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TITLE  3— THE  PRESIDENT 

EXECUTIVE  ORDER  10024 

RESTOiunoN  or  Lands  to  Location  and 
Entry  Under  the  Mining  Laws  or  the 
United  States 

CALirORNU 

By  virtue  of  the  authority  vested  in 
me  by  section  2  of  the  act  of  May  29, 
1928,  45  Stat.  958,  and  upon  the  recom¬ 
mendation  of  the  Secretary  of  Agricul¬ 
ture  and  the  Secretary  of  the  Interior,  it 
is  ordered  as  follows: 

Subject  to  valid  existing  rights  and  to 
the  provisions  of  existing  withdrawals, 
the  following- described  land  is  hereby 
opened  to  location  and  entry  under  the 
mining  laws  of  the  United  States: 

San  Bernardino  Meridian 

T.  4  N.,  R.  14  W., 

Sec.  16. 

The  area  described  contains  320  acres. 
This  order  shall  not  become  effective 
to  change  the  status  of  the  land  until 
10:00  a.  m.  on  the  thirty-fifth  day  after 
the  date  of  this  order,  at  which  time  the 
land  .shall,  subject  to  the  provisions  of 
this  order,  become  subject  to  disposal 
under  the  mining  laws  of  the  United 
States. 

Harry  S.  Truman 

The  White  House, 

•  December  30.  1948. 

|F.  R.  Doc.  4S-11548;  Piled,  Dec.  30,  1948; 
8:23  p.  m.] 


EXECUTIVE  ORDER.  10025 

Designatino  Public  International  Or¬ 
ganisations  Entitled  To  Enjoy  Cer¬ 
tain  Privileges,  Exemptions,  and  Im- 

UUNTTIES 

By  virtue  of  the  authority  vested  in  me 
by  section  1  of  the  International  Organi¬ 
sations  Immunities  Act,  approved  De¬ 
cember  29, 1945  (59  Stat.  669) ,  and  hav¬ 
ing  found  that  the  United  States  partici¬ 
pates  in  the  following-named  interna¬ 
tional  organizations  pursuant  to  a  treaty 
or  under  the  authority  of  an  act  of  Con¬ 
gress  authorizing  such  participation  or 
making  an  appropriation  therefor,  I 
hereby  designate  such  organizations  as 
public  international  organizations  en¬ 
titled  to  enjoy  the  privileges,  exemptions, 
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and  immunities  conferred  by  the  said  In¬ 
ternational  Organizations  Immunities 
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Harry  S.  Truman 

The  White  House, 

December  30.  1948. 

[F.  R.  Doc.  48-11549;  Piled,  Dec.  30,  1948; 

3:23  p.  m.) 
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Part  5— Trade-marks _  9598 

Part  9 — Prints  and  labels _  9598 

Part  10 — Forms  for  patent 

.cases _ 9598 

Part  100 — Rules  of  practice  In 
trade-mark  cases -  9601 


Title  38 — Pensions,  Bonuses, 
and  Veterans’  Relief 

Chapter  I — Veterans’  Administra¬ 
tion  : 

Part  21 — Vocational  rehabilita¬ 


tion  and  education _  9602 

Part  36 — Servicemen’s  Read¬ 
justment  Act  of  1944 _  9602 


CODIFICATION  GUIDE— Con.  . 

Title  39-;— Postal  Service 

Chapter  I — ^Post  Office  Depart¬ 
ment: 

Part  127 — International  postal 
service;  postage  rates,  service 
available  and  Instructions  for 


mailing _  9573 

Title  42 — Public  Health 

Chapter  I — Public  Health  Service, 
Federal  Security  Agency: 

Part  35— Hospital  and  station 
management _  9602 

Title  43 — Public  Lands:  Interior 

Subtitle  A — Office  of  the  Secretary 
of  the  Interior: 

Part  6 — Patent  regulations _  9564 


Chapter  I — Bureau  of  Land  Man¬ 
agement,  Department  of  the 
Interior: 

Part  101 — General  regulations 


Involving  applications  and 

entries _  9564 

Part  164 — Unlawful  enclosures.  9564 
Part  181 — Public  land  rights  of 

soldiers  and  sailors _  9564 

Part  192 — Oil  and  gas  leases...  9567 
Part  240 — Public  land  records..  9568 
Part  295 — Withdrawals  and  res¬ 
torations _  9568 

Part  296 — Classifications _  9569 

Chapter  II — Bureau  of  Reclama¬ 
tion,  Department  of  the  In¬ 
terior: 

Part  401 — Applications  for  en¬ 


try  on  lands  in  Federal  recla¬ 


mation  projects _  9569 

Title  47 — Telecommunication 

Chapter  I — Federal  Communica¬ 
tions  Commission: 

Part  8 — Ship  radio  service _  9573 


Title  49 — Transportation  and 
Railroads 

Chapter  I — Interstate  Commerce 
Commission: 

Part  73 — Regulations  applying 

to  shippers _ 9574 

Part  77 — Regulations  applying 
to  shipments  made  by  way  of 
common  contract  carriers  by 

public  highway _  9574 

Part  95 — Car  service -  9574 

Part  197 — Transportation  of  ex¬ 
plosives  and  other  dangerous 
articles,  motor  carrier  safety 
regulations _  9574 


Part 

230  Directives  to  the  regidhal  loyalty 
boards;  cases  of  applicants  and  ap¬ 
pointees  in  the  competitiv'e  service. 

Part  200 — Statement  op  the  Loyalty 
Review  Board 

S  200.1  General  statement  governing 
the  Loyalty  Review  Board,  loyalty 
boards  of  the  departments  and  agencies, 
and  regional  loyalty  boards  of  the  Civil 
Service  Commission.  The  President  and 
the  Congress  deem  it  possible  that  there 
are  present  in  the  service  of  our  Gov¬ 
ernment,  employees  who  are  disloyal  to 
the  country.  The  President  has,  there¬ 
fore,  under  Congressional  authority,  di¬ 
rected  that  a  searching  investigation  be 
made  to  ascertain  the  facts,  and  has  di¬ 
rected  the  appointment  of  a  Loyalty  Re¬ 


view  Board  to  supervise  all  inquiries  into 
the  loyalty  of  Government  employees, 
and  applicants  for  employment. 

The  President  accordingly  issued  Ex¬ 
ecutive  Order  9835  to  assure:  (a)  “that 
persons  employed  in  the  Federal  service 
be  of  complete  and  unswerving  loyalty  to 
the  United  States’’;  (b)  that  the  United 
States  afford  “maximum  protection 
against  infiltration  of  disloyal  persons 
into  the  ranks  of  its  employees”;  and. 
at  the  same  time  that  (c)  there  be  given 
equal  protection  to  the  loyal  employees 
of  the  United  States  “from  unfounded 
accusations  of  disloyalty.” 

Advocacy  of  whatever  change  in  the 
form  of  government  or  the  economic 
system  of  the  United  States,  or  both, 
however  far-reaching  such  change  may 
be.  is  not  disloyalty,  unless  that  ad¬ 
vocacy  is  coupled  with  the  advocacy  or 
approval,  either  singly  or  in  concert  with 
others,  of  the  use  of  unconstitutional 
means  to  effect  such  change. 

In  a  statement  to  the  press,  the  Presi¬ 
dent  of  the  United  States,  on  November 
14,  1947,  said  with  reference  to  member¬ 
ship  in  one  or  more  of  the  organizations 
then  still  to  be  designated  by  the  Attor¬ 
ney  General  as  totalitarian,  fascist,  com¬ 
munist  or  subversive: 

Membership  In  an  organization  Is  simply  one 
piece  of  evidence  which  may  or  may  not  be 
helpful  in  arriving  at  a  conclusion  as  to-the 
action  which  is  to  be  taken  In  a  particular 
case. 

The  Attorney  General  expressed  a  simi¬ 
lar  view  in  tho  letter  of  December  4, 1947 
to  the  Loyalty  Review  Board  in  w'hich 
he  so  designated  certain  organizations. 

The  probative  value  of  evidence  of  past 
or  present  membership'  in,  affiliation 
with  or  sympathetic  association  with,  any 
one  or  more  of  the  organizations  so  des¬ 
ignated  by  the  Attorney  General  can  be 
fairly  evaluated  only  after  determining, 
so  far  as  possible,  the  character  of  the'or- 
ganization,  the  period,  nature  and  dura¬ 
tion  of  the  association,  whether  the  em¬ 
ployee  or  applicant  was  aware  of  the  sub¬ 
versive  character  of  the  organization  at 
the  time  of  such  association,  and  the  na¬ 
ture  of  his  activities  in  connection  with 
such  organization. 

The  welfare  of  the  civil  service,  upon 
the  wisdom,  imagination  and  morale  of 
which  the  security  of  the  United  States 
is  dependent,  requires  that  all  employees 
and  all  who  may  aspire  to  become  em¬ 
ployees  of  the  Government  should  not 
only  be.  but  feel,  free  to  join,  affiliate  or 
asscKiate  with,  support  or  oppose  any 
organization,  liberal  or  conservative, 
which  is  not  disloyal. 

Persons  holding  beliefs  calling  for  a 
change  in  our  form  of  government 
through  the  use  of  force  or  other  uncon¬ 
stitutional  means,  who  indicate  these 
beliefs  by  association  or  conduct,  and 
persons  who  demonstrate  that  their  alle¬ 
giance  is  primarily  to  some  foreign  power 
or  influence,  and  that  they  desire  to  over¬ 
throw  our  Government,  have  no  consti¬ 
tutional  or  moral  right  to  remain  in.  or 
enter  upon  the  service  of  our  Nation, 
which  must,  now  as  always,  rely  for  its 
security  upon  the  loyalty  of  its  civil 
servants. 

No  person  has  an  Inherent  or  constitu¬ 
tional  right  to  public  employment;  pub¬ 
lic  employment  is  a  privilege,  not  a  right. 
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Part  210 — ^Tri  Oprattons  or  thk 
Lotaltt  Rivirw  Board 

See. 

210.1  The  Loyalty  Review  Board. 

210.2  Membership. 

210.3  Officers. 

210.4  Duties  of  officers. 

210.5  Quorum. 

210.6  Authority  and  responsibility  of  the 

Board. 

210.7  Definitions. 

210.8  Panels  of  the  Board. 

210.9  Action  on  appeals. 

210.10  Attendance  at  hearings. 

210.11  Grounds  for  determination  of  dis¬ 

loyalty. 

210.12  Admissibility  of  evidence. 

210.13  Requirement  of  oath  or  affirmation. 

210.14  Post-audit  and  review  of  files. 

210.15  Reports. 

Authoritt:  H  210.1  to  210.15  issued  under 
E.  O.  0835,  Mar.  21,  1947,  12  F.  R.  1935,  3 
CFR  1947  Supp. 

S  210.1  The  Loyalty  Review  Board. 
This  Board  shall  be  known  as  the  Loyalty 
Review  Board,  and  any  reference  to  “the 
Board”  herein  shall  mean  such  Loyalty 
Review  Board. 

S  210.2  Membership.  The  Board  shall 
be  made  up  of  members  thereof  who  have 
heretofore  been  duly  appointed,  together 
with  such  additional  members  as  the 
U.  S.  Civil  Service  Commission  may  from 
time  to  time  select  and  appoint. 

§  210.3  Officers.  The  ofiBcers  of  this 
Board  shall  consist  of  a  chairman,  two 
vice-chairmen,  and  an  executive  secre¬ 
tary. 

S  210.4  ■  Duties  of  officers — (a)  The 
chairman.  The  chairman  shall  perform 
all  of  the  duties  usually  pertaining  to 
the  ofiBce  of  chairman,  including  presid¬ 
ing  at  board  meetings,  supervising  the 
administrative  work  of  the  board  and 
conducting  its  correspondence.  He  shall 
be  authorized  to  call  special  meetings  of 
the  board,  and  he  shall  call  such  meet¬ 
ings  upon  the  written  request  of  five 
members  of  the  board.  '  The  time  and 
place  of  such  meetings  shall  be  fixed  ^ 
the  chairman.  The  chairman  shall  con¬ 
stitute  such  panels  of  the  board  as  may 
be  necessary  to  conduct  hearings,  and 
to  make  post-audits  and  reviews  pur¬ 
suant  to  S  210.14,  and  Is  authorized  to 
appoint* from  time  to  time  an  executive 
committee  of  not  less  than  five  nor  more 
than  seven  members  of  the  board,  and 
such  other  committees  as  may  be  re¬ 
quired  to  handle  the  work  of  the  board. 
The  chairman  may  request  either  vice- 
chairman  to  assume  the  duties  of  the 
chairman  in  event  of  the  absence  of  the 
chairman  or  his  inaMlity  to  act.  All 
public  announcements  by  or  on  behalf 
of  the  board  shall  be  made  by  the  chair¬ 
man. 

(b)  The  vice-chairman.  The  duties  of 
the  vice-chairman,  when  acting  In  the 
place  of  the  chairman,  shall  be  the  same 
as  the  duties  of  the  chairman. 

(c)  The  executive  secretary.  (1)  The 
executive  committee  may  select  cases  for 
post-audit  or  review,  and  between  meet¬ 
ings  of  the  board  may  take  any  other 
action  which  the  board  might  tsdee, 
which,  in  their  opinion,  does  not  admit 
of  delay,  except  that  amendments  shall 
be  made  to  these  regulations,  and  to  the 
directives  to  the  departments  and  agen¬ 
cies,  and  to  the  regional  loyalty  boards 


only  when  authorized  by  vote  of  the 
board. 

(2)  The  executive  secretary  shall  per¬ 
form  all  of  the  duties  customarily  per¬ 
formed  by  an  executive  secretary.  He 
shall  have  immediate  charge  of  all  of 
the  administrative  duties  of  the  Board 
under  the  direction  of  the  chairman  and 
shall  have  general  responsibility  for  ad¬ 
vising  and  assisting  the  Board  members 
and  exercising  executive  direction  over 
the  staff. 

S  210.5  Quorum.  A  majority  of  all  of 
the  members  of  the  Board  shall  constitute 
a  quorum  of  the  Board.  A  stenographic 
record,  whenever  possible,  shall  be  kept 
of  the  transactions  of  the  Board  in  its 
meetings. 

S  210.6  Authority  and  responsibility 
of  the  Board.  The  Board  shall  have  the 
authority  and  responsibility. 

(a)  To  review  cases  involving  loyalty 
and  to  act  on  appeals  and  to  make  such 
advisory  recommendations  with  respect 
thereto  to  Departments  and  Agencies  as 
the  Board  shall  duly  approve; 

(b)  To  make  rules  and  regulations, 
not  inconsistent  wHh  the  provisions  of 
the  Executive  Order,  deemed  necessary  to 
Implement  statutes  and  executive  orders 
relating  to  employee  loyalty. 

(c)  To  advise  all  Departments  and 
Agencies  on  all  problems  relating  to  em¬ 
ployee  loyalty. 

(d)  To  disseminate  information  perti¬ 
nent  to  the  employee  loyalty  program. 

(e)  To  coordinate  the  employee  loyalty 
policies  and  procedures  of  the  several 
Departments  and  Agencies  and  of  the 
Regional  Loyalty  Boards  of  the  Civil 
Service  Commission. 

(f)  To  make  reports  and  to  submit 
recommendations  to  the  Civil  Service 
Commission. 

S  210.7  Definitions.  The  following 
terms  shall  have  the  following  meanings; 

(a)  Applicant.  A  person  who  has 
applied  for  a  position  in  the  competitive 
service  but  has  not  entered  on  duty. 

(b)  Appointee.  A  person  who  re¬ 
ceived  a  conditional  appointment  (see 
9  2.112  of  Ci\il  Service  Commission  reg¬ 
ulations)  in  the  competitive  service  on 
or  after  October  1,  1947,  in  connection 
with  which  appointment  the  condition 
has  not  expired  or  been  removed  by  Com¬ 
mission  action.  This  category  includes 
persons  who  receive  competitive  appoint¬ 
ments  by  inter-agency  transfer  or  by 
conversion. 

(c)  Excepted  applicant.  A  person 
who  has  applied  for  a  position  excepted 
from  the  competitive  service  but  has  not 
entered  on  duty. 

(d)  Excepted  employee.  A  person 
appointed  at  any  time  to  a  position  ex¬ 
cepted  from  the  competitive  service. 

(e)  Incumbent  employee.  (1)  A 
person  who  was  appointed  in  the  com¬ 
petitive  service  prior  to  October  1,  1947, 
and  who  has  not  received,  in  addition,  a 
conditional  appointment  on  or  after  Oc¬ 
tober  1,  1947  (see  definition  of  appointee 
in  paragraph  (b)  of  this  section) ;  and 
(2)  a  person  in  connection  with  whose 
conditional  appointment  (see  9  2.112  of 
Civil  Service  Commission  regulations)  on 
or  after  October  1.  1947.  the  condition 
has  expired  or  been  removed  by  Com¬ 
mission  action. 


(f)  Preference  eligible.  An  employee 
entitled  to  the  benefits  of  section  14  of 
the  Veterans’  Preference  Act  of  1944. 

(g)  Complete  file.  All  reports  of  in¬ 
vestigation  or  other  inquiry,  all  charges 
and  interrogatories,  all  transcripts  of 
hearings  and  exhibits,  all  memoranda 
analyzing  the  evidence  or  setting  forth 
conclusions,  findings,  recommendations, 
determinations,  decisions,  or  other  ac¬ 
tions  in  cases  and  all  affidavits,  support¬ 
ing  documents,  correspondence  or  mem¬ 
oranda  in  connection  with  the  investiga¬ 
tion,  determination,  decision  and  closing 
of  any  case  or  cases. 

§  210.8  Panels  of  the  Board.  Unless 
otherwise  ordered  by  the  Board,  all  hear¬ 
ings  shall  be  held  by  panels  of  the  Board, 
the  decisions  of  which  shall  be  the  deci¬ 
sions  of  the  Board.  Such  panels  of  the 
Board  shall  consist  of  not  less  than  three 
members  designated  by  the  chairman. 
The  chairman  shall  designate  the  Board 
member  who  shall  be  the  presiding  mem¬ 
ber,  and  it  shall  be  the  duty  of  such  pre¬ 
siding  member  to  make  due  report  to 
the  Board  of  all  acts  and  proceedings  of 
the  said  panel. 

§  210.9  Action  on  appeals — (a)  Cir¬ 
cumstances  under  which  appeal  may  be 
considered.  The  Board  shall  not  con¬ 
sider  any  appeal  until  the  appellant  shall 
have  exhausted  all  of  his  administrative 
remedies  below.  ‘ 

(b)  Notice  to  regional  board  or  agency. 
The  Board  shall  notify  the  Regional  Loy¬ 
alty  Board  or  the  emplosdng  Depart¬ 
ment  or  Agency  of  all  appeals,  and  there¬ 
upon  the  Regional  Loyalty  Board  or  the 
head  of  the  employing  Department  or 
Agency  shall  furnish  to  the  Board  the 
complete  file  of  the  case  in  triplicate,  ex¬ 
cept  exhibits  not  furnished  in  triplicate 
by  the  Federal  Bureau  of  Investigation, 
unless  otherwise  ordered  by  the  Board. 

(c)  Time  of  appeal.  No  appeal  shall 
be  considered  by  the  Board  or  a  panel  of 
the  Board  unless  such  appeal  is  filed  with 
the  Board  within  twenty  calendar  days 
after  the  receipt  of  the  notice  by  the 
appellant  of  the  final  decision  below  by 
the  head  of  the  Department  or  Agency 
or  the  Regional  Loyalty  Board,  in  the 
case  of  persons  living  within  the  conti¬ 
nental  limits  of  the  United  States,  and 
within  thirty  calendar  days  in  case  of 
persons  living  outside  the  continental 
limits  of  the  United  States. 

(d)  Presentation  of  evidence.  An  ap¬ 
pellant  must  submit  all  his  evidence  in 
hearings  below,  and  a  decision  must  be 
had  thereon  before  this  Board  or  a  panel 
of  the  Board  will  consider  any  appeal. 
Cases  on  appeal  shall  be  heard  upon  the 
complete  file  and  on  briefs  submitted  and 
oral  arguments  made  by,  or  on  behalf 
of  the  appellant.  If  desired,  but  the  panel 
shall  have  the  right,  in  its  discretion. 
In  exceptional  cases,  to  permit  additional 
evidence  to  be  directly  presented  to  it 
In  connection  with  a  hearing  of  a  par¬ 
ticular  apical;  and  In  such  a  case  may 
question  any  person  testif3^ng  before  It 
or  invite  others  to  testify  to  the  extent 
deemed  advisable. 

(e)  Time  and  place  of  hearing.  When 
an  appellant  Is  granted  a  hearing,  the 
executive  secretary,  in  consultation  with 
the  presiding  member  of  the  panel,  will 
set  a  timd  and  place  for  the  hearing 


9366 

as  convenient  to  the  appellant  as  circum> 
stances  reasonably  permit  and  will  make 
the  necessary  arrangements  for  such 
hearing. 

(f)  Further  evidence.  If  a  panel  of 
the  Board,  either  before,  during  or  after 
hearing  an  appeal,  is  of  the  opinion  that 
further  evidence  should  be  taken  or  am¬ 
plification  of  the  record  should  be  made 
below,  it  may  remand  the  case  for  recon¬ 
sideration  and  for  the  taking  of  such 
further  evidence  as  it  may  <iirect. 

(g)  Review  of  decision  of  panel.  No 
review  by  this  Board  of  a  decision  of  a 
panel  will  be  permitted  except  upon  the 
concurrence  of  a  majority  of  all  the 
members  of  the  Board. 

§  210.10  Attendance  at  hearings,  (a) 
All  Board  or  panel  hearings  shall  be  pri¬ 
vate  except  that  the  appellant  and  one 
attorney  or  representative  of  his  choosing 
may  be  present  at  the  hearing.  A  wit¬ 
ness  who  is  heard  by  a  panel  may  be 
present  only  while  testifying.  Ai'guments 
either  by  or  on  behalf  of  the  appellant 
may  be  made  before  the  panel  under  such 
limitations  as  it  may  impose. 

(b)  Upon  the  decision  of  an  appeal  by 
a  panel,  the  decision  of  the  panel,  to¬ 
gether  with  the  complete  file  involved  in 
the  case,  shall  be  transmitted  to  the  exec¬ 
utive  secretary  and  by  him  transmitted 
to  the  proper  officials  below. 

§  210.11  Grounds  for  determinatioru 
of  disloyalty — (a)  Standard.  The  stand¬ 
ard  for  the  refusal  of  employment  or  the 
removal  from  employment  in  an  Execu¬ 
tive  Department  or  Agency  on  grounds 
relating  to  loyalty  shall  be  that,  on  all 
the  evidence,  reasonable  grounds  exist 
for  belief  that  the  person  involved  is 
disloyal  to  the  Gtovernment  of  the  United 
States.  The  panel  shall  reach  its  de¬ 
cision  on  consideration  of  the  complete 
file,  arguments,  brief  and  testimony  pre¬ 
sented  to  it. 

(b)  Activities  and  associations. 
Among  the  activities  and  associations  of 
an  applicant  or  employee  which  may  be 
considered  in  connection  with  the  deter¬ 
mination  of  disloyalty  may  be  one  or 
more  of  the  following: 

(1)  Sabotage,  espionage,  or  attempts 
or  preparations  therefor,  or  knowingly 
associating  with  spies  or  saboteurs; 

(2)  Treason  or  sedition  or  advocacy 
thereof ; 

(3)  Advocacy  of  revolution  or  force  or 
violence  to  alter  the  constitutional  form 
of  government  of  the  United  States; 

(4)  Intentional,  unauthorized  disclo¬ 
sure  to  any  person  under  circumstances 
which  may  indicate  disloyalty  to  the 
United  States,  of  documents  or  informa¬ 
tion  of  a  confidential  or  non-public  char¬ 
acter  obtained  by  the  person  making  the 
disclosure  as  a  result  of  his  employment 
by  the  Government  of  the  United  States, 
or  prior  to  his  employment; 

(5)  Performing  or  attempting  to  per¬ 
form  his  duties,  or  otherwise  acting,  so  as 
to  serve  the  interests  of  another  govern¬ 
ment  in  preference  to  the  interests  of 
the  United  States; 

(6)  Membership  in,  affiliation  with  or 
sympathetic  association  with  any  foreign 
or  domestic  organization,  association, 
movement,  group  or  combination  of  per¬ 
sons,  designated  by  the  Attorney  General 
as  totalitarian,  fascist,  communist,  or 
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subversive,  or  as  having  adopted  a  policy 
of  advocating  or  approving  the  commis¬ 
sion  of  acts  of  force  or  violence  to  deny 
other  persons  their  rights  under  the 
Constitution  of  the  United  States,  or  as 
seeking  to  alter  the  form  of  government 
of  the  United  States  by  unconstitutional 
means. 

Such  membership,  affiliation  or  sym¬ 
pathetic  association  is  simply  one  piece 
of  evidence  which  may  or  may  not  be 
helpful  in  arriving  at  a  conclusion  as  to 
the  action  which  is  to  be  taken  in  a  par¬ 
ticular  case.  The  organizations  so  desig¬ 
nated  by  the  Attorney  General  are  listed 
in  Appendix  A. 

However,  the  Attorney  General  has 
designated  certain  organizations  (see 
Appendix  A)  as  being  within  the  scope  of 
section  9 A  of  the  Hatch  Act,  which  sec¬ 
tion  makes  it  unlawful  for  any  employee 
of  the  Federal  Government  to  have  mem¬ 
bership  in  any  political  party  or  organi¬ 
zation  which  advocates  the  overthrow  of 
our  constitutional  form  of  government  in 
the  United  States.  He  has  also  desig¬ 
nated  certain  organizations  (see  Appen¬ 
dix  A),  in  accordance  with  section  3  of 
Part  III  of  Executive  Order  9835,  as 
organizations  which  seek  to  alter  the 
form  of  government  of  the  United  States 
by  unconstitutional  means. 

The  Loyalty  Review  Board  has  consid¬ 
ered  the  language  used  in  the  Hatch  Act. 
in  the  Executive  order,  and  in  the  vari¬ 
ous  appropriation  acts  which  forbid  pay¬ 
ment  of  salary  or  wages  to  any  person 
who  advocates,  or  who  is  a  member  of 
an  organization  that  advocates,  the  over¬ 
throw  of  the  Government  of  the  United 
States  by  force  or  violence,  and  has  de¬ 
termined  that  the  language  from  each 
source  has  a  common  meaning  and  that 
such  language  should  be  similarly  con¬ 
strued  and  applied  in  the  adjudication 
of  cases  arising  under  Executive  Order 
9835. 

Therefore,  in  accord  with  the  desig¬ 
nations  of  the  Attorney  General,  present 
membership  in  any  of  the  organizations 
designated  by  the  Attorney  General  as 
being  within  the  scope  of  section  9A  of 
the  Hatch  Act  or  as  seeking  to  alter  the 
form  of  government  of  the  United  States 
by  unconstitutional  means,  or  present 
advocacy  by  an  individual  of  the  over¬ 
throw  of  the  Government  of  the  United 
States  by  force  or  violence,  for  the  pur¬ 
pose  of  adjudicating  cases  under  Execu¬ 
tive  Order  9835.  should  be  considered  as 
bringing  the  case  within  the  purview  of 
section  9 A  of  the  Hatch  Act  and  the  vari¬ 
ous  appropriation  acts  noted  above;  and. 
if  in  the  consideration  of  a  case  a  Loy¬ 
alty  Board  finds  as  a  fact  that  an  em¬ 
ployee  or  an  applicant  is  a  member  of 
such  an  organization,  or  that  he  advo¬ 
cates  the  overthrow  of  the  Government 
of  the  United  States  by  force  or  violence, 
then  the  removal  of  the  employee,  or  the 
refusal  of  employment  to  the  applicant, 
is  mandatory. 

§  210.12  Admissibility  of  evidence. 
Strict  legal  rules  of  evidence  shall  not  be 
applied  at  hearings,  but  reasonable 
bounds  shall  be  maintained  as  to  compe¬ 
tency,  relevancy  and  materiality. 

S  210.13  Requirement  of  oath  or  affir¬ 
mation.  Testimony  shall  be  given 
under  oath  or  affirmation. 


§  210.14  Post-audit  and  review  of 
files,  (a)  The  Board,  or  an  Executive 
Committee  of  the  Board  shall,  as  deemed 
necessary  from  time  to  time,  cause  post¬ 
audits  to  be  made  of  the  files  on  loyalty 
cases  decided  by  the  employing  Depart¬ 
ment  or  Agency,  or  by  a  Regional  Loy¬ 
alty  Board. 

(b)  The  Board,  or  an  Executive  Com¬ 
mittee  of  the  Board,  shall  have  the  right, 
in  its  discretion,  to  call  up  for  review 
any  determination  or  decision  made  by 
any  Department  or  Agency  Loyalty 
Board  or  Regional  Loyalty  Board,  or  by 
any  head  of  an  employing  Department 
or  Agency,  even  though  no  appeal  has 
been  taken.  Any  such  review  shall  be 
made  by  a  panel  of  the  Board,  and  the 
panel,  whether  or  not  a  hearing  has  been 
held  in  the  case,  may  affirm  the  deter¬ 
mination  or  decision,  or  remand  the  case 
to  the  head  of  the  Agency  concerned 
for  hearing,  with  appropriate  instruc¬ 
tions  or  for  such  further  action  or  pro¬ 
cedure  as  the  panel  may  determine. 
In  exceptional  cases,  if  in  the  judgment 
of  the  Board  or  of  an  Executive  Com¬ 
mittee  of  the  Board,  public  Interest  re¬ 
quires  it.  the  panel  may  hold  a  new 
hearing  in  the  case  and  after  such  hear¬ 
ing,  affirm  or  reverse  the  determination 
or  decision. 

§  210.15  Reports.  The  Board  shall, 
from  time  to  time,  call  upon  the  Depart¬ 
ments  and  Agencies  for  such  reports  as 
it  may  deem  necessary  or  desirable  in 
connection  with  the  loyalty  program. 

Appendix  A — List  or  Organizations  Desig¬ 
nated  BT  THE  Attorney  General  Pursuant 

to  Executive  Order  No.  9835 

After  the  issuance  of  Executive  Order  No. 
9835  by  the  President,  the  Department  of 
Justice  compiled  all  available  data  with  re¬ 
spect  to  the  type  of  organization  to  be  dealt 
with  under  that  order.  The  Investigative 
reports  of  the  Federal  Bureau  of  Investiga¬ 
tion  concerning  such  organizations  were  cor¬ 
related.  Memoranda  on  each  such  organiza¬ 
tion  were  prepared  by  attorneys  of  the  De¬ 
partment.  The  list  of  organizations  con¬ 
tained  herein  has  been  certlAed  to  the  Board 
by  the  Attorney  General  on  the  basis  of  rec¬ 
ommendations  of  attorneys  of  the  Depart¬ 
ment  as  reviewed  by  the  Solicitor  General, 
the  Assistant  Attorneys  General,  and  the  As¬ 
sistant  Solicitor  General,  and  subsequent 
careful  study  of  all  by  the  Attorney" General. 

In  connection  with  the  designation  of 
these  organizations,  the  Attorney  General 
has  pointed  out,  as  the  President  had  done 
previously,  that  It  Is  entirely  possible  that 
many  persons  belonging  to  such  organiza¬ 
tions  may  be  loyal  to  the  United  States;  that 
membership  in,  affiliation  with,  or  83rmpa- 
thetlc  association  with,  any  organization 
designated  Is  simply  one  piece  of  evidence 
which  may  or  may  not  be  helpful  In  arriv¬ 
ing  at  a  conclusion  as  to  the  action  which 
Is  to  be  taken  In  a  particular  case.  “Guilt 
by  association’*  has  never  been  one  of  the 
principles  of  our  American  Jurisprudence. 
We  must  be  satisfied  that  reasonable  grounds 
exist  for  concluding  that  an  Individual  Is 
disloyal.  That  must  be  the  guide. 

The  organizations  named  herein  do  not 
represent  a  complete  or  final  compilation. 
For  example,  a  number  of  small  and  local  or¬ 
ganizations  are  not  listed.  As  to  many  or- 
ganzations  not  named,  the  presently  avail¬ 
able  Information  Is  Insufficient  to  warrant 
a  final  determination  as  to  their  character. 
Others,  presently  Innocuous,  may  become  the 
victims  of  dangerous  infiltrating  forces  and, 
as  a  consequence,  become  proper  subjects 
for  designation.  New  organizations  may 
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come  Into  existence  whose  purposes  and  ac¬ 
tivities  are  In  conflict  with  loyalty  to  the 
United  States.  From  time  to  time,  there¬ 
fore,  as  contemplated  and  directed  by  the 
Executive  order,  there  will  be  furnished  to 
the  Board  the  names  of  organizations  and 
groups  as  to  which  the  Information  received 
by  the  Department  of  Justice,  resulting  from 
continued  Investigation.  Indicates  similar 
designations  are  required. 

The  names  of  the  organizations  listed  be-  ^ 
low  were  transmitted  by  the  Attorney  Gen¬ 
eral  to  the  Loyalty  Review  Board  on  Novem¬ 
ber  24.  1047,  and  the  Loyalty  Review  Board 
disseminated  such  Information  to  all  depart¬ 
ments  and  agencies  on  December  4,  1947. 
The  first  group  Is  reported  as  having  been 
previously  named  as  subversive  by  the  De¬ 
partment  of  Jxistice  and  as  having  been  pre- 
vloxisly  disseminated  among  the  Government 
agencies  for  use  In  coxxnectlon  with  consid¬ 
eration  of  employee  loyalty  under  Executive 
Order  No.  9300,  Issued  February  6,  1943,  en¬ 
titled  "Establishing  the  Interdepartmental 
Committee  to  Consider  Cases  of  Subversive 
Activity  on  the  Part  of  Federal  Employees,” 
and  under  other  relevant  authcarlty.  Such 
list  Included  the  following  organizations: 
American  League  Against  War  and  Fascism. 
American  Patriots,  Inc. 

American  Peace  Mobilization. 

American  Youth  Congress. 

Association  of  German  Nationals  (Relchs- 
deutsche  Verelnlgung). 

Black  Dragon  Society. 

Central  Japanese  Association,  (Belkoku 
Chuo  Nlpponjln  Kal). 

Central  Japanese  Association  of  Southern 
California. 

The  Central  Organization  of  the  German- 
Amerlcan  National  Alliance  (Deutsche- Amer- 
ikanlsche  Elnheltsfrcmt). 

Coaununist  Party  of  U.  S.  A. 

Congress  of  American  Revolutionary  Writ¬ 
ers, 

Dal  Nippon  Butoku  Kal  (Military  Virtue 
Society  of  Japan  or  Military  Art  Society  of 
Japan). 

Dante  Alighieri  Society  (between  1935  and 
1940). 

Federation  of  Italian  War  Veterans  In  the 
U.  S.  A..  Inc.  (Associazlone  Nazlonale  Con- 
battentl  Itallanl,  Federazlone  degll  Statl 
UAitl  d' America). 

Friends  of  the  New  Germany  (Freunde  des 
Neuen  Deutschlands) . 

Oerman-Amerlcan  Bund  (A  m  e  r  1  k  a- 
deutscher  Volksbund). 

German  -  American  Vocational  League 
(Deutsche  -  Amerikanischs  Berufsgemeln- 
ichaft). 

Helmuska  Kal.  also  known  as  Nokubel 
Helekl  Glmixsha  Kal,  Zalbel  Nlhonjln.  Hel- 
yaku  Olmusha  Kal.  and  Zalbel  Helmusha  Kal 
(Japanese  Residing  in  America  Military  Con¬ 
scripts  Association). 

Hinode  Kal  (Imperial  Japanese  Reservists) . 
Hinomaru  Kal  (Rising  Sun  Flag  Society — 
a  group  of  Japanese  War  Veterans). 

Hokubel  Zalgo  Shoke  Dan  (North  American 
Reserve  Officers  Association). 

Japanese  Association  of  America. 

Japanese  Overseas  Central  Society  (Kalgal 
Dobo  Chuo  Kal). 

Japanese  Overseas  Convention,  Tokyo, 
Japan  1940. 

Japanese  Protective  Association  (Recruit¬ 
ing  Organization). 

Jikyoku  lln  Kal  (Current  Affairs  Assocla- 
tiou). 

Klbei  Seinen  Kal  (Association  of  U.  S.  Citi¬ 
zens  of  Japanese  Ancestry  who  have  returned 
to  America  after  studying  In  Japan). 

Kyffhaeiiser.  also  known  as  K3rffhaeuser 
League  (Kyffhaetiser  Bund) ,  Kyffhaeuser  Fel¬ 
lowship  (Kyffhaeuser  Kameradschaft) . 

Ryffhaeviser  War  Relief  (Kyffhaeuser 
Kreif;shllfswerk) . 

Lictor  Society  (Italian  Black  Shirts) . 
Mario  Morgantlnl  Circle. 

•» 


Michigan  Federation  for  Constitutional 
Liberties. 

Nanka  Telkoku  Gunyudan  (Imperial  Mili¬ 
tary  Friends  Group  or  Southern  California 
War  Veterans). 

National  Committee  for  the  Defense  of* 
Political  Prisoners. 

National  Federation  for  Constitutional 
Liberties. 

National  Negro  Congress. 

Nlchibel  Kogyo  Kalsha  (The  Great  JuJU 
Theatre). 

Northwest  Japanese  Assodlation. 

Protestant  War  Veterans  of  the  U.  S.,  Inc. 

Sakura  Kal  (Patriotic  Society,  or  Cherry 
Association — composed  of  veterans  of  Rtisso- 
Japanese  War). 

Shinto  Temples. 

Silver  Shirt  Legion  of  America. 

Itokoku  Kal  (Fatherland  Society). 

Sulko  Sha  (Reserve  Officers  Association, 
Los  Angeles). 

Washington  Boedt  Shop  Association. 

Washington  Committee  for  Democratic 
Action. 

Workers  Alliance. 

Under  Part  III,  section  8,  of  Executive  Or¬ 
der  No.  9835,  the  following  additional  organ¬ 
izations  are  designated: 

American  Polish  Labor  Council. 

Anterlcan  Youth  for  Democracy. 

Armenian  Progressive  League  of  America. 

Civil  Rights  Congress  and  Its  affiliated  or¬ 
ganizations  Including:  Civil  Rights  Congress 
for  Texas.  Veterans  Against  Discrimination 
of  Civil  Rights  Congress  of  New  York. 

The  Columbians. 

Communist  Party.  U.  8.  A.,  formerly  Com¬ 
munist  Political  Association,  and  Its  aflUlates 
and  committees.  Including:  Citizens  Com¬ 
mittee  of  the  Upper  West  Side  (New  York 
City) .  Committee  to  Aid  the  Fighting  South. 
Dennis  Defense  Committee.  Labor  Research 
Association,  Inc.  Southern  Negro  Youth 
Congress.  United  May  Day  Committee. 
United  Negro  and  Allied  Veterans  of  Amer¬ 
ica. 

Connecticut  State  Youth  Conference. 

Council  on  African  Affairs. 

Hollywood  Writers  Mobilization  for  De¬ 
fense. 

Hungarlan-Amerlcan  Coimcll  for  Democ¬ 
racy. 

International  Workers  Order.  Including 
People’s  Radio  Foundations,  Inc. 

Joint  Anti-Fascist  Refugee  Committee. 

Ku  Klux  Klan. 

Macedonlan-Amerlcan  People’s  League. 

National  Committee  to  Win  the  Peace. 

National  Council  of  American-Soviet 
Friendship. 

Nature  Friends  of  America  (since  1935). 

New  Committee  for  Publications. 

Photo  League  (New  York  City). 

Proletarian  Party  of  America. 

Revolutionary  Workers  League. 

Socialist  Workers  Party,  Including  Ameis. 
lean  Committee  for  European  WcM’kers* 
Relief. 

Veterans'of  the  Abraham  Lincoln  Brigade. 

Workers  Party,  Including  socialist  Youth 
League. 

Attention  Is  also  directed  to  certain 
organizations  which  are  operated  as 
schools.  While  the  Attorney  General  Is  not 
of  the  view  that  any  Institution  of  learning, 
devoted  to  the  advancement  of  knowledge. 
Is  subversive.  It  appears  that  these  organiza¬ 
tions  are  adjuncts  of  the  Communist  Party. 
They  are  as  follows: 

Abraham  Lincoln  School,  Chicago,  Illinois. 

George  Washington  Carver  School,  New 
York  City. 

Jefferson  School  of  Social  Science.  New 
York  City. 

Ohio  School  of  Social  Sciences. 

Philadelphia  School  of  Social  Science  and 
Art. 

Samuel  Adams  School,  Boston,  Massachu¬ 
setts. 


School  of  Jewish  Studies.  New  York  City. 

Seattle  Labor  School,  Seattle,  Washington. 

Tom  Paine  School  of  Social  Science,  Phila¬ 
delphia,  Pa. 

Tom  Paine  School  of  Westchester.  New 
York. 

Walt  Whitman  School  of  Social  Science, 
Newark,  New  Jersey. 

’The  names  of  the  organizations  listed  be¬ 
low  were  transmitted  by  the  Attorney  Gen¬ 
eral  to  the  Loyalty  Review  Board  on  May 
27,  1948,  and  the  I^alty  Review  Board  dis¬ 
seminated  such  Information  to  all  depart¬ 
ments  and  agencies  on  May  28,  1948: 

American  Association  for  Reconstruction 
In  Yugoslavia,  Inc. 

•  American  Committee  for  Protection  of 
Foreign  Bom. 

American  Committee  for  Yugoslav  Relief, 
Inc. 

’The  American  Council  for  a  Democratic 
Greece,  formerly  known  as  the  Greek  Ameri¬ 
can  Council;  Greek  American  Committee  for 
National  Unity. 

American  Croatian  Congress. 

American  League  for  Peace  and  Democracy, 
successor  to  American  League  Against  War 
and  Fascism  and  predecessor  of  American 
Peace  Mobilization,  both  Included  In  my  let¬ 
ter  of  November  24,  1947. 

American  Russian  Institute  (of  San  Fran¬ 
cisco). 

American  Slav  Congress. 

Ausland-Organizatlon  der  NSDAP,  Over¬ 
seas  Branch  of  Nazi  Party. 

California  Labor  School,  Inc.,  216  Market 
Street,  San  Francisco,  California. 

Central  Council  of  American  Women  of 
Croatian  Descent,  also  known  as  Central 
Council  of  American  Croatian  Women,  Na¬ 
tional  Council  of  Croatian  Women. 

The  Citizens  Protective  League. 

Civil  Rights  Congress  of  Michigan  (see 
following  paragraph). 

Civil  mghts  Congress,  Milwaukee  Chapter 
(see  following  paragraph). 

Congress  of  American  Women. 

Council  for  Pan-American  Democracy. 

Friends  of  the  Soviet  Union  and  Its  suc¬ 
cessor  American  Council  of  Soviet  Relations, 
both  predecessors  of  the  National  Council 
of  American  Soviet  Friendship,  Included  In 
my  letter  of  November  24,  1947. 

The  Oerman-Ametican  Republican  League. 

International  Labor  Defense. 

Jewish  Peoples  Committee. 

League  of  Arrrerlcan  Writers. 

National  Council  of  Americans  of  Croatian 
Descent. 

Negro  Labor  Victory  Committee. 

The  Peace  Movement  of  Ethiopia. 

Peoples  Educational  Association  (Incorpo¬ 
rated  under  name  Los  Angeles  Educational 
Association,  Inc.)  also  known  as  Peoples  Edu¬ 
cational  Center,  Peoples  University,  People’s 
School. 

People’s  Institute  of  Applied  Religion. 

Serbian  Vldovdan  Council. 

Slovenlan-American  National  Council. 

United  Committee  of  South  Slavic  Ameri¬ 
cans. 

United  Harlem  Tenants  and  Consumers  Or¬ 
ganization.  , 

Wisconsin  Conference  on  Social  Legisla¬ 
tion. 

Young  Communist  League. 

The  Attorney  General  states  further  that 
among  the  organizations  Included  in  his 
letter  of  November  24,  1947,  as  originally 
having  been  named  by  Attorney  General 
Biddle  as  within  Executive  Order  9300  or 
the  Hatch  Act,  was  the  Michigan  Federation 
for  Constitutional  Liberties.  The  correct 
name  of  the  organization  designated  was 
the  Michigan  Civil  Rights  Federation  which 
has  been  succeeded  by  and  now  operates  as 
the  Michigan  Chapter  of  the  Civil  Rights 
Congress.  ’The  Civil  Rights  Congress,  which 
was  designated  by  the  Attorney  General  In 
his  letter  of  November  24.  has  chapters  In 
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several  States  and  localities.  Illiistratlve  of 
these  are  the  Civil  Rights  Congress  of  Michi¬ 
gan  and  the  Civil  Rights  Congress.  Milwau¬ 
kee  Chapter,  listed  above.  Inasmuch  as  these 
various  State  and  local  subdivisions  of  the 
Civil  Rights  Congress  are  Integral  parts  of 
the  national  organization,  the  designation  of 
the  parent  body  is  intended  to  Include  all  its 
branches. 

In  a  letter  received  by  the  Loyalty  Review 
Board  on  May  27,  1948.  and  disseminated  to 
all  departments  and  agencies  on  June  2, 1948, 
the  Attorney  Oeneral  ruled  that  In  view  of 
the  legislative  history  of  section  9A  of  the 
Hatch  Act.  and  of  the  action  heretofwe  taken 
by  executive  agencies,-  the  Loyalty  Review 
Board  should  consider  the  Communist  Party 
and  the  German- American  Bund  (the  latter 
being  now  defunct)  as  organizations  within 
the  scope  of  that  section. 

The  Attorney  Oeneral  stated  that  from  the 
legislative  history  preceding  passage  of  sec¬ 
tion  9A,  it  is  clear  that  it  was  the  intention 
of  the  Congress  to  exclude  from  Government 
employment  members  of  "the  Communist, 
Fascist,  or  German  Bund  parties’*  (84  Cong. 
Rec.  9635,  9638).  Illustrations  of  like  con¬ 
gressional  policies  are  foimd  not  only  in  the 
Selective  Training  and  Service  Act  of  1940 
(section  8  (1),  54  Stat.  885,  892),  but  also  in 
the  acts  of  June  26.  1940,  54  Stat.  611,  c.  432, 
section  15  (f);  July  1,  1941,  55  Stat.  396,  c. 
266,  section  10  (f);  and  July  2,  1942,  56  Stat. 
634,  c.  479,  section  9(f).  The  latter  acts  pro¬ 
vide  that: 

"No  alien,  no  Communist,  and  no  member 
of  any  Nazi  Bund  Organization  shall  be  given 
employment  or  continued  In  employment  on 
any  work  project  prosecuted  under  the  ap¬ 
propriations  contained  in  this  Joint  resolu¬ 
tion.  •  • 

The  congressional  Intention  was  further 
expressed  in  Public  Law  135,  77tb  Congress, 
approved  June  28, 1941,  which  provided  funds 
for  ths  Federal  Bureau  of  Investigation  on 
the  following  terms: 

"At  least  $100, (KX)  shall  be  available  exclu¬ 
sively  to  Investigate  the  employees  of  every 
department,  agency,  and  independent  estab¬ 
lishment  of  the  Federal  Government  who  are 
members  of  subversive  organizations  or  advo¬ 
cate  the  overthrow  of  the  Federal  Govern¬ 
ment.  and  report  its  findings  to  Congress." 

Following  the  passage  of  Public  Law  135, 
instructions  were  promptly  given  by  the  De¬ 
partment  of  Justice  to  the  Federal  Bureau  of 
Investigation  as  to  the  carrying  out  of  its 
functions  under  the  act.  The  Bureau  was 
directed  to  consider  members  of  the  Com¬ 
munist  Party  and  of  the  German  American 
Bund  as  beii^  subversive.  This  was  entirely 
in  accord  with  the  legislative  history  of  Pub¬ 
lic  Law  135.  (See  87  Cong.  Rec.  3025  fl.) 
Later,  when  the  Interdepartmental  Commit¬ 
tee  on  Employee  Loyalty  was  established  un¬ 
der  Executive  Order  9300,  dated  February 
5.  1943,  the  policies  adopted  by  that  Com¬ 
mittee  were  of  like  nature.  The  Civil  Service 
Commission’s  regulations  refiected  similar 
policies.  Section  3  of  Regulation  II  of  the 
Commission's  War  Service  Regulations  pro¬ 
vided  for  disqualification  for  appointment 
where  there  was  “reasonsble^doubt  as  to  the 
loyalty  to  the  Government*  of  the  United 
States.’*  The  policies  of  the  Civil  Service 
Commission  with  respect  to  loyalty,  and  as  to 
the  disqualifying  effect  of  membership  in  the 
Communist  Party  or  the  Bxmd,  are  described 
at  length  in  a  statement  which  appears  in 
89  Congressional  Record,  10254-10255.  See, 
also,  the  statement  of  Commissioner  Flem¬ 
ming  on  December  9,  1943.  (Hearings  before 
the  Subcommittee  of  the  Committee  on  Ap¬ 
propriations,  House  of  Representatives.  78th 
Cong.,  2d  seas..  Independent  Offices  Appro¬ 
priation  Bill  for  1945,  pp.  1083-1087). 

The  Attorney  General  stated  it  has  thus 
been  the  intention  of  the  legislative  branch, 
reinforced  by  positive  action  on  the  part  of 
the  Executive  Branch,  to  bar  from  govern¬ 
ment  service  persons  having  membership  in 
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the  Communist  Party  or  the  German  Amer¬ 
ican  Bund.  Enfcx-cement  of  the  Hatch  Act 
was  based  upon  the  combined  authority  of  the 
legislative  and  executive  branches — the  power 
of  the  Congress  over  appropriations  and  the 
organization  of  the  government  on  the  one 
hand,  and  the  authority  of  the  President  on 
the  other  hand  to  appoint  and  dismiss  officers 
and  employees  of  the  Executive  Branch.  In 
the  latter  connection,  the  following  excerpt 
from  the  opinion  of  the  court  in  "Friedman 
V.  Schwellenbach’’  is  pertinent: 

"The  United  States  has  the  right  to  employ 
such  persons  as  it  deems  necessary  to  aid  in 
carrying  on  the  public  business.  It  has  the 
right  to  prescribe  the  qualifications  of  its 
employees  and  to  attach  conditions  to  their 
employment.  The  War  Service  Regtilatlon 
which  permits  the  removal  from  federal  serv- 
Ive  of  one  concerning  whose  loyalty  to  the 
government  the  Civil  Service  Commission  en¬ 
tertains  a  reasonable  doubt  undoubtedly  was 
reasonable  and  proper  and  the  making  of  it 
was  well  within  the  scope  of  the  authority 
conferred  on  the  Commission  by  the  Act  and 
the  two  executive  orders.  We  are  not  con¬ 
cerned  here  with  the  question  as  to  whether 
Ftiedman  was  in  fact  disloyal.  Under  the 
regulation  he  could  be  removed  from  service 
if  the  Commission  had  a  reasonable  doubt  as 
to  his  loyalty.”  Friedman  v.  Schwellenbach, 
159  F.  2d  22.  cert,  denied  330  U.  S.  838. 

’The  Attorney  Oeneral  stated  the  duty  of 
dismissing  an  employee  belonging  to  an  or¬ 
ganization  of  the  character  described  In  sec¬ 
tion  9A  of  the  Hatch  Act  has  rested  on  the 
appointing  authorities  at  all  times  subse¬ 
quent  to  the  passage  of  the  dbt.  This  duty  is 
parallel  to  that  imposed  by  paragraph  1  of 
Part  II  of  Executive  Order  9835,  which  makes 
the  head  of  each  department  or  agency  .“per¬ 
sonally  responsible  to  assure  that  disloyal 
civilian  officers  or  employees  are  not  re¬ 
tained."  In  Hatch  Act  cases,  as  in  other 
cases,  the  Executive  order  leave*  ultimate  re¬ 
sponsibility  with  the  appointing  officers,  plac¬ 
ing  in  the  Loyalty  Review  Board  the  power 
to  make  "advisory  recommendations’*  to 
them.  (Part  IIL  par.  1  (a).)  All  the  cases 
in  which  the  Board  may  be  called  upon  to 
render  advisory  opinions  to  the  various  de¬ 
partments  and  agencies  of  the  Government 
are  essentially  loyalty  cases.  In  all  such  cases 
any  relevant  statute  miut,  of  course,  be  taken 
into  consideration  by  the  Board,  and  the 
Board’s  action  must  be  consistent  with  the 
statutory  requirements.  If  in  the  consider¬ 
ation  of  a  case  the  Board  finds  as  a  fact  that 
an  employee  is  a  member  of  an  organization 
proscribed  by  the  Hatch  Act,  the  Board  must 
recognize  in  its  recommendations  to  the 
agency  that  the  dismissal  of  the  employee  is 
mandatory. 

The  Attorney  General  stated  further  that 
when  in  the  consideration  of  cases  which  may 
come  before  the  Loyalty  Review  Board,  a 
determination  is  made  by  the  Board  as  to 
whether  section  9A  of  the  Hatch  Act  is  ap¬ 
plicable,  such  a  determination  does  not  in¬ 
clude  power  by  the  Board  to  review  the 
designations  of  organizations  made  by  the 
Attorney  General  upon  authority  of  Execu¬ 
tive  Order  9835.  In  any  case  in  which  the 
dismissal  of  an  appellant  employee  has  been 
predicated  upon  a  finding  of  membership  in 
the  organizations  designated  herein,  the  func¬ 
tion  of  the  Board  is  to  determine  whether  or 
not  the  employee  was  accorded  all  the  pro¬ 
cedural  rights  and  privileges  to  which  he  was 
entitled  sind  whether  there  was  evidence  to 
support  the  finding  of  the  agency  board.  If 
the  answers  to  both  of  these  questions  are  in 
the  affirmative,  the  provisions  of  the  Hatch 
Act  come  into  (^ration  and  the  Board’s  ad¬ 
visory  opinion  must  necessarily  affirm  the  dis¬ 
missal. 

The  Attorney  General  stated  that  In  all 
other  cases  arising  under  Executive  Order 
9835,  in  which  dismissals  are  predicated  upon 
organizational  memberships,  in  addition  to 
reviewing  the  record'  with  respect  to  pro¬ 


cedural  steps  the  Board  is  invested  with  dis¬ 
cretion  to  determine  whether  or  not,  upon 
all  the  evidence,  reasonable  grounds  exist  for 
belief  that  the  person  involved  is  disloyal  to 
the  Government  of  the  United  States.  This 
determination  will  serve  as  the  basis  for  the 
Board’s  recommendation  for  dismissal  or  re¬ 
tention,  as  the  case  may  be. 

By  letter  of  September  17.  1948,  which  was 
disseminated  to  all  departments  and  agencies 
on  September  21,  1948,  the  Attorney  General 
furnished  the  Loyalty  Review  Board  with  a 
consolidated  list  containing  the  names  of 
all  of  the  organizations  previously  designated 
by  him  as  within  Executive  Order  9835,  segre¬ 
gated  according  to  the  classifications  enu¬ 
merated  in  section  3,  Part  HI.  on  the  basis 
of  dominant  characteristics.  This  list  is  set 
out  below. 

The  Attorney  General  stated  that  section 
3,  Part  HI.  of  Executive  Order  9835  sets  forth 
six  classifications  of  organizations  within 
its  contemplation.  The  language  of  Part  V, 
section  2f,  is  substantially  identical.  Apply, 
ing  the  elementary  rule  of  statutory  con¬ 
struction,  each  of  these  classifications  must 
be  taken  to  be  independent  and  mutually 
exclusive  of  the  others.  It  may  well  be 
that  a  designated  organization,  by  reason  of 
origin,  leadership,  control,  purposes,  poll- 
cies  or  activities,  alone  or  in  combination, 
may  fall  within  more  than  one  of  the  sped- 
fled  classifications.  In  such  cases  a  reason- 
able  interpretation  of  the  Executive  Order 
would  seem  to  require  that  designation  be 
predicated  upon  its  dominant  characteris¬ 
tics  rather  than  extended  to  include  all  other 
classifications  possible  on  the  basis  of  what 
may  be  subordinate  attributes  of  the  group. 
In  classifying  the  designated  organizations 
the  Attorney  General  has  been  guided  by 
this  policy.  Accordingly,  it  should  not  be 
assumed  that  an  organization’s  dominant 
characteristic  is  its  only  characteristic. 

Totalitakian 

Black  Dragon  Society. 

Central  Japanese  Association  (Beikoku 
Chuo  Nlpponjin  Kai). 

Central  Japanese  Association  of  Southern 
California. 

Dai  Nippon  Butoku  Kai  (Military  Virtue 
Society  of  Japan  or  Military  Art  Society  ^f 
Japan). 

Helmuska  Kai,  also  known  as  Nokubel 
Heiekl  Gimusha  Kai,  Zalbel  Nlhonjln,  Hel- 
yaku  Gimusha  Kai,  and  Zaibel  Heimusha  Kai 
(Japanese  Residing  in  America  Military  Con¬ 
scripts  Association). 

Hinode  Kai  (Imperial  Japanese  Reservists). 

Hinomaru  Kai  (Rising  Sun  Flag  Society— 
a  group  of  Japanese  War  Veterans). 

Hokubel  Zaigo  Shoke  Dan  (North  Ameri¬ 
can  Reserve  Officers  Association). 

Japanese  Association  of  America. 

Japanese  Overseas  Central  Society  (Kaigal 
Dobo  Chuo  Kai). 

Japanese  Overseas  Convention,  Tokyo,  Ja¬ 
pan,  1940. 

Japanese  Protective  Association  (Recruit¬ 
ing  Organization). 

Jikyoku  lln  Kai  (Current  Affairs  Assoeta- 
tion). 

Kibel  Seinen  Kai  (Association  of  U.  S. 
Citizens  of  Japanese  Ancestry  who  have  re¬ 
turned  to  America  after  studying  in  Japan). 

Nanka  Teikoku  Gunyudan  (Imperial  Mili¬ 
tary  Friends  Group  or  Southern  California 
War  Veterans). 

Nlchlbei  Kogyo  Kaisha  (The  Great  Fuji! 
Theatre). 

Northwest  Japanese  Association. 

Peace  Movement  of  Ethiopia. 

Sakura  Kai  (Patriotic  Society,  or  Cherry 
Association — composed  of  veterans  of  Russo- 
Japanese  War). 

Shinto  Temples. 

Sokoku  Kai  (Fatherland  Society). 

Suiko  Sha  (Reserve  Officers  Association, 
Los  Angeles). 
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Fascist 

American  Patriots,  Inc. 

Ausland-Organlsatlon  der  NSDAP,  Overseas 
Branch  of  Nazi  Party. 

Association  of  German  Nationals  (Relchs- 
deutsche  Verelnlgung). 

Central  Organization  of  the  Oerman-Amer- 
Ican  National  Alliance  (Deutsche-Amerlkan* 
Ische  Blnheltsfront). 

Citizens  Protective  League. 

Dante  Alighieri  Society  (between  193S  and 
1940). 

Federation  of  Italian  War  Veterans  In  the 
U.  8.  A.,  Inc.  (Associazlone  Nazlonale  Conbat- 
tentl  Itallanl,  Federazlone  degll  Statl  Unltl 
d'Ameiica) . 

Friends  of  the  New  Germany  (Freunde  des 
Neuen  Deutschlands). 

German  •  Amerlctm  Bund  (Amerlka- 
deutscher  Volksbund). 

German-Amerlcan  Republican  League. 

German>Amerlcan  Vocational  League 
(Deutsche  -  Amerlkanlsche  Berufsgemeln- 
schaft). 

Kjrlfhaeuser.  also  known  as  Kyffhaeuser 
Lea^e  (Kyffhaeuser  Bund),  K3rffhaeu8er 
Fellowship  (Kyffhaeuser  Kameradschaft). 

Kyffhaeuser  War  Relief  (Kyffhaeuser 
Krlegshllfswerk) . 

Llctor  Society  (Italian  Black  Shirts). 

Mario  Morgantlnl  Circle. 

Communist 

Abraham  Lincoln  School,  Chicago,  Illinois. 

American  League  Against  War  and  Fascism. 

American  Association  for  Reconstruction 
In  Yugoslavia.  Inc. 

American  Committee  for  European  Work¬ 
ers'  Relief. 

American  Committee  for  Protection  of  For¬ 
eign  Born. 

American  Committee  for  Yugoslav  Relief, 
Inc. 

American  Council  for  a  Democratic  Greece. 

American  Council  on  Soviet  Relations. 

American  Croatian  Congress. 

American  League  for  Peace  and  Democracy. 

American  Peace  Mobilization. 

American  Polish  Labor  Council. 

American  Russian  Institute  (of  San  Fran¬ 
cisco). 

American  Slav  Congress. 

American  Youth  Congress. 

American  Youth  for  Democracy. 

Armenian  Progressive  League  of  America. 

California  Labor  School.  Inc..  216  Market 
Street,  San  Francisco,  California. 

Central  Council  of  American  Women  of 
Croatian  Descent,  a/k/a  Central  Council  of 
American  Croatian  Women,  National  Coimcll 
of  Croatian  Women. 

Citizens  Committee  of  the  Upper  West 
Side  (New  Y(»k  City). 

Civil  Rights  Congress  and  Its  affiliates. 

Committee  to  Aid  the  Fighting  South. 

Commimist  Party,  U.  8.  A. 

Communist  Political  Association. 

Connecticut  State  Youth  Conference. 

Congress  of  American  Revolutionary 
Writers. 

Congress  of  American  Women. 

Council  on  African  Affairs. 

Council  for  Pan-American  Democracy, 

Dennis  Defense  Committee. 

Friends  of  the  Soviet  Union. 

George  Washington  Carver  School,  New 
York  City. 

Hollywood  Writers  Mobilization  for  De¬ 
fense. 

Hungarlan-Amerlcan  Cotmcll  for  De¬ 
mocracy. 

International  Labor  Defense. 

International  Workers  Order,  including 
People’s  Radio  Foundation,  Inc. 

Jefferson  School  of  Social  Science,  New 
York  City. 

Jewish  Peoples  Committee. 

Joint  Anti-Fascist  Refugee  Ciominlttaa. 

Labor  Research  Association,  Inc. 

League  of  American  Writers. 

Macedonlan-Amerlcan  People’s  League. 

Michigan  Civil  Rights  Federation. 
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National  Committee  for  the  Defense  of 
Political  Prisoners. 

National  Committee  to  Win  the  Peace. 
National  Council  of  Americans  of  Croatian 
Descent. 

National  Council  of  American-Soviet 
Friendship. 

National  Federation  for  Constitutional 
Liberties. 

National  Negro  Congress. 

Nature  Friends  of  America  (since  1935). 
Negro  Labor  Victory  Committee. 

New  Committee  for  Publications. 

CMilo  School' of  Social  Sciences. 

People’s  Educational  Association. 

People’s  Institute  of  Applied  Religion. 
People’s  Radio  Foundation,  Inc. 
Philadelphia  School  of  Social  Science  and 
Art. 

Photo  League  (New  York  City). 
Proletarian  Party  of  America. 
Revolutionary  Workers  League. 

Samuel  Adams  School.  Boston.  Mass. 
School  of  Jewish  Studies,  New  York  City. 
Seattle  Labor  Schocd,  Seattle,  Wash. 
Serbian  Vldovdan  Council. 
Slovenlan-Amerlcan  National  Council. 
Socialist  Workers  Party,  Including  Ameri¬ 
can  Committee  for  European  WOTkers’  Re¬ 
lief. 

Socialist  Youth  League. 

Southern  Negro  Youth  Congress. 

Tom  Paine  School  of  Social  Science,  Phila¬ 
delphia.  Pa. 

Tom  Paine  School  of  Westchester,  N.  T. 
United  Committee  of  South  Slavic  Ameri¬ 
cans. 

United  Harlem  Tenants  and  Consumers 
Organisation. 

United  May  Day  Committee. 

United  Negro  and  Allied  Veterans  of 
America. 

Veterans  of  the  Abraham  Lincoln  Brigade. 
Walt  Whitman  School  of  Social  Science, 
Newark,  N.  J. 

Washington  Bookshop  Association. 
Washington  Committee  for  Democratic 
Action. 

Wisconsin  Conference  on  Social  Legisla¬ 
tion. 

Workers  Alliance. 

Workers  Party,  including  Socialist  Youth 
League. 

Young  Communist  League. 

SUBVZBSIVZ 

Communist  Party,  U.  8.  A. 

Communist  Political  Association. 
German-Amerlcan  Bund. 

Socialist  Workers  Party. 

Workers  Party. 

Young  Commimist  League. 

Organizations  Which  Have  “Adopted  aPouct 
OF  Advocating  or  Approving  the  Commis¬ 
sion  OP  Acts  of  Fobce  and  Vioi.encz  to 
Dent  Others  Their  Rights  Under  the 
Constitution  or  the  United  Btates’’ 

Columbians. 

Ku  Klux  Klan. 

Protestant  War  Veterans  of  the  United 
States. 

Sliver  Shirt  Legion  of  America. 

Organizatsons  Which  “Seek  to  Alter  the 
Form  op  Government  op  the  United  States 
BT  UwcowsarruTioMAL  Means’’ 

Communist  Party,  U.  8.  A. 

Communist  Political  Association. 

Socialist  Workers  Party. 

Workers  Party. 

Young  Communist  League. 


Part  220 — ^Directives  to  the  Depart¬ 
ments  AND  Agencies;  Cases  op  Incum¬ 
bent  AND  Excepted  Employees  and 
Excepted  Apfucants 

Sec. 

830.1  Directive  I;  general  Instructions. 

9202  Directive  11;  Initial  eonsldtfatlon  of 
loyalty  cases. 


See. 

220.3  Directive  III:  manner  of  conducting 

hearings  before  agency  loyalty 

boards. 

220.4  Directive  IV;  determinations,  appeals, 

and  advisory  recommendations. 

220.5  Directive  V;  appeals  to  the  Loyalty 

Review  Board. 

220.6  Directive  VI;  records,  files  and  reports. 

Authoritt:  SS  220.1  to  220.6,  Inclusive.  Is¬ 
sued  under  E.  O.  9835.  Mar.  21,  1947,  12  P.  R. 
1935,  3  CFR  1947  Supp. 

§  220.1  Directive  /;  general  instruc¬ 
tions — (a)  Establishment  of  department 
and  agency  loyalty  boards.  In  accord¬ 
ance  with  Executive  Order  9835  the  head 
of  each  department  and  agency  shall 
establish  a  department  or  agency  loyalty 
board,  each  of  which  shall  be  composed 
of  not  less  than  three  impartial  persons 
of  the  department  or  agency  concerned, 
whose  duties  it  shall  be  to  adjudicate 
loyalty  cases  involving  incumbent  and 
excepted  employees  and  excepted  appli¬ 
cants. 

In  performing  their  duties,  the  mem- 
b^s  of  the  boards  should  avoid  the  atti¬ 
tude  of  the  prosecutor  and  should  always 
bear  In  mind  and  make  clear  to  all  con¬ 
cerned  that  the  proceedings  are  in  the 
nature  of  an  investigation  and  not  of  a 
prosecution. 

(Hereafter  the  word  “agency”  shall  be 
construed  as  including  departments, 
commissions,  board  and  corporations  as 
well  as  agencies.) 

(b)  Issuance  of  procedural  instruc¬ 
tions.  The  head  of  .  each  agency  shall 
prescribe  procedures  for  the  adjudication 
of  loyalty  cases  on  Incumbent  and 
excepted  employees  and  excepted  appli¬ 
cants  within  the  agency  which  shall  be 
consistent  with  the  Executive  order  and 
the  directives  herein  contained,  and  shall 
be  submitted  to  the  Loyalty  Review 
Board  for  its  approval. 

The  procedures  shall  be  introduced 
with  the  following  statement: 

The  regulations  and  directives  duly  pro¬ 
mulgated  by  and  under  the  authority  of 
the  Loyalty  Review  Beard  In  accord  with  the 
provisions  of  Executive  Order  9835,  as  set 
forth  In  Title  6,  Chapter  II,  of  the  Code  of 
Federal  Regulations,  constitute  the  basic  and 
controlling  regulations,  to  govern  all  loyalty 

adjudication  procedures  in _ 

(name  of  department  or  agency) . 

The  following  statement  of  procedures  Is 
therefore  promulgated  In  accordance  there¬ 
with. 

(c)  Suspension  and  removal.  In  order 
to  obtain  uniformity  and  coordination  of 
policies  suid  procedures  among  the  sev¬ 
eral  agencies  and  to  afford  equal  treat¬ 
ment  to  veterans  and  non-veterans,  em¬ 
ploying  agencies  should  not  suspend  any 
employee  until  after  a  determination  of 
an  unfavorable  nature  (subsequent  to  the 
serving  of  a  notice  of  proposed  removal 
action  and  reply.  If  any,  and  hearing,  if 
held)  has  been  made  by  a  board,  except 
in  cases  where  the  circumstances  are  such 
that  the  retention  of  the  employee  in  an 
active  duty  status  may  be  detrimental  to 
the  Interests  of  the  Government.  In 
such  exceptional  cases  the  emirioyee  may 
be  temporarily  assigned  to  duties  in 
which  this  condition  would  not  exist,  or 
placed  on  annual  leave,  provided  he  has 
sufficient  leave  to  bis  credit  to  cover  the 
required  period,  placed  on  leave  without 
pay  with  his  consent,  or  suspended. 
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In  afTecting  suspension  of  persons 
covered  by  Public  Law  G23. 80th  Congress, 
the  procedure  relating  to  suspension  set 
forth  in  S  9.102  of  the  Civil  Service  Com¬ 
mission  regulations  (Chapter  I  of  this 
title)  or,  in  cases  of  preference  eligibles, 
in  S  22.2,  shall  be  observed.  In  cases  In 
which  Initial  consideration  indicates  that 
suspension  may  be  warranted,  the  no¬ 
tice  of  such  proposed  suspension  may  be 
Included  in  the  notice  of  proposed  re¬ 
moval  action. 

If  the  determination  made  by  the 
agency  board  is  that  removal  action  is 
warranted  under  the  authority  of  section 
9A  of  the  Hatch  Act  or  of  provisions  in 
the  various  appropriation  acts  that  for¬ 
bids  payment  of  funds  to  any  person  who 
advocates  or  who  belongs  to  an  organiza¬ 
tion  which  advocates  the  overthrow  of 
our  constitutional  form  of  government 
by  force  or  violence,  the  employee  shall 
be  suspended  immediately. 

In  the  further  interest  of  uniformity 
of  policies  and  procedures  and  eauality 
of  treatment  of  employees,  no  employee 
who  pursues  his  appeal  diligently  shall 
be  removed  until  the  Loyalty  Review 
Board  makes  its  determination.  Such 
employees  may  .however,  be  carried  in  a 
suspended  status  until  such  determina¬ 
tion  is  made. 

(d)  Resignation  after  adverse  adjudi¬ 
cation.  In  cases  not  seriously  threaten¬ 
ing  national  security,  a  board,  with  the 
approval  of  the  head  of  the  agency,  after 
hearing  and  determination  of  an  unfa¬ 
vorable  nature,  if  mitigating  circum- 
stsuices  are  foirnd,  may  permit  resigna¬ 
tion  instead  of  recommending  suspension 
or  removal.  In  case  of  such  resignation, 
immediate  notice  shall  be  given  to  the 
Civil  Service  Commission,  accompanied 
by  the  complete  file  of  the  case. 

§  220.2  Directive  II;  initial  considera¬ 
tion  of  loyalty  cases — (a)  Standard;  ac¬ 
tivities  and  associations.  The  standard 
for  the  refusal  of  employment  or  the  re¬ 
moval  from  employment  in  an  executive 
department  or  agency  on  grounds  relat¬ 
ing  to  loyalty  under  Executive  Order  9835 
shall  be  that,  on  all  the  evidence,  reason¬ 
able  grounds  exist  for  belief  that  the  per¬ 
son  involved  is  disloyal  to  the  Gtovern- 
ment  of  the  United  States.  Hie  decision 
shall  be  reached  after  consideration  of 
the  complete  file,  arguments,  briefs  and 
testimony  presented. 

Among  the  activities  and  associations 
of  an  applicant  or  employee  which  may 
be  considered  in  connection  with  the  de¬ 
termination  of  disloyalty  may  be  one  or 
more  of  the  following: 

(1)  Sabotage,  espionage,  or  attempts 
or  preparations  therefor,  or  knowingly 
associating  with  spies  or  saboteurs; 

(2)  Treason  or  sedition  or  advocacy 
thereof ; 

(3)  Advocacy  of  revolution  or  force  or 
violence  to  alter  the  constitutional  form 
of  government  of  the  United  States; 

(4)  Intentional,  unauthorized  disclo¬ 
sure  to  any  person  under  circumstances 
which  may  indicate  disloyalty  to  the 
United  States,  of  documents  or  informa¬ 
tion  of  a  confidential  or  non-public 
character  obtained  by  the  person  mak¬ 
ing  the  disclosure  as  a  result  of  his  em¬ 
ployment  by  the  Government  of  the 
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United  States,  or  prior  to  his  employ¬ 
ment; 

(5)  Performing  or  attempting  to  per¬ 
form  his  duties  or  otherwise  acting,  so  as 
to  serve  the  interests  of  another  govern¬ 
ment  in  preference  to  the  interests  of 
the  United  States; 

(6)  Membership  in.  affiliation  with  or 
sympathetic  association  with  any  foreign 
or  domestic  organization,  association, 
movement,  group  or  combination  of  per¬ 
sons,  designated  by  the  Attorney  General 
as  totalitarian,  fascist,  communist,  or 
subversive,  or  as  having  adopted  a  policy 
of  advocating  or  approving  the  commis¬ 
sion  of  acts  of  force  or  violence  to  deny 
other  persons  their  rights  under  the  Con¬ 
stitution  of  the  United  States,  or  as  seek¬ 
ing  to  alter  the  form  of  government  of 
the  United  States  by  unconstitutional 
means. 

Such  membership,  affiliation  or  ssrni- 
pathetic  association  is  simply  one  piece 
of  evidence  which  may  or  may  not  be 
helpful  in  arriving  at  a  conclusion  as  to 
the  action  which  is  to  be  taken  in  a  par¬ 
ticular  case.  The  organizations  so  des¬ 
ignated  by  the  Attorney  General  are 
listed  in  Appendix  A  to  Part  210  of  this 
chapter. 

However,  the  Attorney  General  has 
designated  certain  organizations  (see 
Appendix  A  to  Part  210)  as  being  within 
the  scope  of  section  9A  of  the  Hatch  Act, 
which  section  makes  it  unlawful  for  any 
employee  of  the  Federal  Government  to 
have  membership  in  any  political  party 
or  organization  which  advocates  the 
overthrow  of  our  constitutional  form  of 
government  in  the  United  States.  He  has 
also  designated  certain  organizations 
(see  Appendix  A  to  Part  210),  In  accord¬ 
ance  with  section  3,  Part  HI  of  Execu¬ 
tive  Order  9835,  as  organizations  which 
seek  to  alter  the  form  of  government  of 
the  United  States  by  unconstitutional 
means. 

The  Loyalty  Review  Board  has  con¬ 
sidered  the  language  used  in  the  Hatch 
Act,  in  the  Executive  order,  and  in  the 
various  appropriation  acts  which  forbid 
payment  of  salary  or  wages  to  any  per¬ 
son  who  advocates,  or  who  is  a  member 
of  an  organization  that  advocates,  the 
overthrow  of  the  Government  of  the 
United  States  by  force  or  violence,  and 
has  determined  that  the  language  from 
each  source  has  a  common  meaning  and 
that  such  language  should  be  similarly 
construed  and  applied  in  the  adjudica¬ 
tion  of  cases  arising  under  Executive 
Order  9835. 

Therefore,  in  accord  with  the  designa¬ 
tions  of  the  Attorney  General,  present 
membership  in  any  of  the  organizations 
designated  by  the  Attorney  General  as 
being  within  the  scope  of  section  9A  of 
the  Hatch  Act  or  as  seeking  to  alter  the 
form  of  government  of  the  United  States 
by  unconstitutional  means,  or  present 
advocacy  by  an  individual  of  the  over¬ 
throw  of  the  Government  of  the  United 
States  by  force  or  violence,  for  the  pur¬ 
pose  of  adjudicating  cases  under  Execu¬ 
tive  Order  9835,  should  be  considered  as 
bringing  the  case  within  the  purview  of 
section  9A  of  the  Hatch  Act  and  the  vari¬ 
ous  appropriation  acts  noted  above;  and. 
If  in  the  consideration  of  a  case  a  loyalty 
board  finds  as  a  fact  that  an  employee 
or  an  applicant  is  a  member  of  such  an 


organization,  or  that  he  advocates  the 
overthrow  of  the  Government  of  the 
United  States  by  force  or  violence,  then 
the  removal  of  the  employee,  or  the  re¬ 
fusal  of  employment  to  the  applicant,  is 
mandatory.  (See  §  210.1  (c)  of  this 
chapter.) 

Insofar  as  an  individual’s  membership 
In.  affiliation  with  or  sympathetic  asso¬ 
ciation  with  organizations  is  concerned, 
all  loyalty  boards  shall  confine  their  con¬ 
sideration  to  organizations  on  the  At¬ 
torney  General’s  list. 

However,  activity  of  alleged  disloyal 
nature  on  the  part  of  an  individual  that 
occurs  within  or  in  connection  with  an 
organization  not  on  the  Attorney  Gen¬ 
eral’s  list  may  be  the  proper  subject  of  a 
charge  or  interrogatory,  and  such  activ¬ 
ity  may  be  given  consideration  in  the  de¬ 
termination  made  by  the  Board,  as  may 
also  any  alleged  disloyal  activity  on  the 
part  of  an  individual  not  connected  with 
any  organization. 

An  organization  not  on  the  Attorney 
General’s  list  may  be  properly  referred  to 
in  notices  of  charges  or  Interrogatories 
only  with  the  clear  understanding  and  a 
statement  that  reference  to  such  organ¬ 
ization  is  solely  for  the  purpose  of  identi¬ 
fying,  in  detail,  the  Informative  facts  re¬ 
lating  to  the  time,  the  place,  and  in  what 
connection  the  alleged  activity  of  the  in¬ 
dividual  occurred.  Disloyal  activities  on 
the  part  of  an  individual  are  not  priv¬ 
ileged  because  they  have  occurred  in  con¬ 
nection  with  an  organization  not  on  the 
Attorney  General’s  list. 

(b)  Responsibility  for  consideration  of 
loyalty  cases.  All  cases  in  whi£h  a  re¬ 
port  of  a  loyalty  investigation  Is  received 
shall  be  referr^  for  consideration  to  an 
agency  loyalty  board  consisting  of  not 
less  than  three  persons,  which  shall  take 
action  on  every  case  so  referred.  (See, 
however.  Loyalty  Review  Board  Memo¬ 
randum  No.  15  of  July  23, 1948,  to  all  ex¬ 
ecutive  departments  and  agencies,  for 
procedures  for  the  adjudication  of  loyalty 
cases  of  persons  appointed  to  hearing  ex¬ 
aminer  positions  under  the  Administra¬ 
tive  Procedure  Act.) 

It  is  advisable  that  the  head  of  the 
agency  provide  for  each  hearing  before 
its  board,  a  representative  of  the  agency 
(a  legal  officer.  If  practicable) ,  who,  sub¬ 
ject  to  the  direction  of  the  board,  will 
assist  in  the  preparation  of  the  charges 
and  in  the  presentation  of  the  case  to  the 
board.  Such  representative  should  be 
thoroughly  familiar  with  the  case  in  or¬ 
der  that  he  may  competently  prepare  and 
present  the  issues  involved,  examine  or 
cross-examine  witnesses,  advise  the  board 
members  as  to  the  presence  or  absence 
of  information  In  the  case,  and  otherwise 
assist  the  board  in  developing  the  facts 
necessary  to  a  just  determination. 

(c)  Securing  additional  information. 
The  board  shall  examine  the  report  of  In¬ 
vestigation  and  may  request  further  In¬ 
vestigation  if  such  action  appears  to  be 
necessary.  Whenever  practicable,  such 
request  shall  be  specific  as  to  the  addi¬ 
tional  information  required. 

If  the  board  deems  it  advisable  or  nec¬ 
essary  to  obtain  Information  or  clarifica¬ 
tion  of  certain  matters  from  an  individ¬ 
ual  whose  case  is  before  the  board  prior 
to  reaching  a  conclusion  as  to  whether 
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the  case  should  be  closed  favorably, 
whether  charges  should  be  made,  or 
further  investigation  should  be  requested 
from  the  Federal  Bureau  of  Investigation, 
the  individual  may  be  given  the  oppor¬ 
tunity,  if  he  so  desires,  to  answer  ques¬ 
tions  by  written  interrogatories  issued  by 
the  board,  but  not  otherwise^ 

(d)  Initial  consideration;  determina¬ 
tion  without  hearing.  The  board  shall 
consider  the  reports  of  investigation  in 
the  light  of  the  standard  as  set  forth  in 
S  210.1  of  this  chapter  and  shall  deter¬ 
mine  whether  such  reports  warrant  a 
finding  clearly  favorable  to  the  individual 
or  appear  to  call  for  further  processing  of 
the  case  with  a  view  to  possible  removal 
action. 

If  the  board  reaches  a  clearly  favor¬ 
able  conclusion,  it  shall  so  determine  and 
notify  the  aiHPropriate  authority  so  that 
proper  action  may  be  taken. 

If  the  board  determines  that  such  re¬ 
ports  do  not  warrant  a  finding  clearly 
favorable  to  the  individual,  the  proce¬ 
dures  set  forth  herein  shall  be  followed. 

(e)  Action  in  cases  of  excepted  appli¬ 
cants  where  initial  consideration  indi¬ 
cates  that  a  finding  of  refusal  of  em¬ 
ployment  may  be  warranted.  In  all 
cases  of  excepted  applicants  in  which  the 
evidence  indicates  that  refusal  of  em¬ 
ployment  may  be  warranted,  the  board 
shall  serve  the  applicant  with  a  written 
interrogatory  stating  the  nature  of  the 
evidence  against  him  in  factual  detail, 
setting  forth  with  particularity  the  facts 
and  circumstances  involved,  so  far  as 
security  considerations  j)ermlt,  in  order 
to  enable  the  applicant  to  submit  his 
answer,  defense  or  explanation.  The 
interrogatory  and  a  covering  letter  shall 
state : 

( 1 )  The  nature  of  the  evidence  against 
the  applicant  in  factual  detail,  setting 
forth  with  particularity  the  facts  and 
circumstances  so  far  as  security  consid¬ 
erations  permit,  in  order  to  enable  the 
applicant  to  submit  his  answer,  defense 
or  explanation. 

(2)  His  right  to  reply  to  the  interrog¬ 
atory  in  writing,  under  oath  or  afilrma- 
tion,  within  ten  (10)  calendar  days  of 
the  date  of  receipt  by  him  of  the  inter¬ 
rogatory. 

(3)  His  right  to  have  an  administra¬ 
tive  hearing  on  the  issues  before  the 
agency  loyalty  board,  upon  his  request. 

(4)  His  right  to  appear  before  such 
board  personally,  to  be  represented  by 
counsel  or  representative  of  his  own 
choosing,  and  to  present  evidence  in  his 
behalf. 

After  giving  the  excepted  applicant  the 
foregoing  interrogatory  and  letter,  the 
board  shall  proceed  in  accordance  with 
the  provisions  of  paragraph  (h)  of  this 
section  and  Directives  ffi,  IV  and  V 
(§§  220.3,  220.4  and  220.5). 

(f)  Action  in  cases  of  incumbent  and 
excepted  employees  where  initial  consid¬ 
eration  indicates  that  a  finding  of  re¬ 
moval  may  be  warranted.  In  all  cases 
in  which  the  evidence  indicates  that  re¬ 
moval  action  may  be  warranted,  the 
board  shall  serve  the  inciunbent  or  ex¬ 
cepted  employee  with  a  notice  in  writing 
stating  the  charges  against  him  in  fac¬ 
tual  detail,  setting  forth  with  particu¬ 
larity  the  facts  and  circumstances  relat¬ 
ing  to  the  charges  so  far  as  security  con- 
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siderations  will  permit,  in  order  to  en¬ 
able  the  employee  to  submit  his  answer, 
defense  or  explanation,  and  of  the  pro¬ 
posed  removal  action.  This  notice  shall 
be  given  to  the  employee  at  least  thirty 
calendar  days  in  advance  of  the  effective 
date  of  the  proposed  removal  action,  ex¬ 
cept  as  provided  in  §  22.2  (a)  (2)  of  Civil 
Service  Commission  regulations  (Chapter 
I  of  this  title).  The  notice  shall  give  the 
employee  the  information  set  forth  in 
paragraph  (g)  of  this  section. 

(g)  Contents  of  notice  of  proposed  re¬ 
moval  action.  The  notice  of  proposed 
removal  action  required  in  paragraph  (f ) 
of  this  section  shall  state  to  the  em¬ 
ployee: 

( 1 )  The  charges  sigainst  him  in  factual 
detail,  setting  forth  with  particularity 
the  facts  and  circumstances  relating  to 
the  charges  so  far  as  security  consid¬ 
erations  will  permit,  in  order  to  enable 
the  employee  to  submit  his  answer,  de¬ 
fense  or  explanation. 

(2)  His  right  to  answer  the  charges 
in  writing,  under  oath  or  afSrmation, 
within  a  specified  reasonable  period  of 
time,  not  less  than  ten  (10)  calendar 
days  from  the  date  of  the  receipt  by  the 
emi^oyee  of  the  notice. 

(3)  His  right  to  have  an  administra¬ 
tive  hearing  on  the  charges  before  a 
loyalty  board  in  the  agency,  upon  his 
request. 

(4)  His  right  to  appear  before  such 
board  personally,  to  be  represented  by 
counsel  or  representative  of  his  own 
choosing,  and  to  present  evidence  in  his 
behalf. 

(5)  The  work  and  pay  status  in  which 
he  will  be  carried  during  the  period 
of  the  notice  or  until  the  determination 
of  the  agency  loyalty  board. 

(6)  The  fact  that  the  proposed  re¬ 
moval  action  will  not  become  effective  in 
less  than  thirty  (30)  calendar  days  from 
the  date  of  receipt  by  the  employee  of 
the  notice. 

(7)  The  authority  or  authorities  (Ex¬ 
ecutive  Order  9835  and  any  applicable 
statutes,  such  as  section  9A  of  the  Hatch 
Act  and/or  section  14  of  the  Veterans’ 
Preference  Act  of  1944)  under  which  the 
notice  is  being  sent. 

(h)  Determination  of  case  after  no¬ 
tice.  After  giving  an  excepted  applicant 
an  interrogatory  or  an  incumbent  or 
excepted  employee  a  notice  of  charges, 
the  board  shall  proceed  as  follows: 

(1)  If  the  individual  does  not  reply 
within  the  time  s];)ecified  by  the  agency, 
the  board  shall  consider  the  case  on  the 
complete  file,  make  Its  determination  and 
notify  the  appropriate  authority  so  that 
proper  action  may  be  taken.  However, 
no  inference  or  presumption  should  be 
assumed  by  the  board  because  of  the  fail- 
iire  or  refusal  of  an  individual  to  reply 
to  an  fhterrogatory  or  notice  of  charges. 
Despite  Ills  failure  or  refusal  to  reply,  the 
board  shall  furnish  the  individual  a 
notice  of  the  time  and  place  when  the 
board  proposes  to  consider  his  case,  in 
order  that  the  individual  and  his  counsel 
or  representative  may  appear  if  be  so 
desires. 

(2)  If  the  individual  does  not  reply  but 
If  he  or  his  counsel  or  representative 
requests  a  hearing  before  the  board,  he 
shall  be  granted  such. 
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(3)  If  the  individual  answers  in  writing 
but  does  not  request  a  hearing,  the  board 
shall  then  consider  the  case  on  the  com¬ 
plete  file  (including  such  answer),  make 
its  determination  and  notify  the  appro¬ 
priate  authority  so  that  proper  action 
may  be  taken. 

(4)  If  the  Individual  requests  a  hear¬ 
ing  before  the  board,  a  time  and  place  for 
such  hearing  shall  be  set  by  the  board,  as 
convenient  to  him  as  circumstances  per¬ 
mit,  and  he  shall  be  allowed  a  reasonable 
time  to  assemble  his  witnesses  and  pre¬ 
pare  his  defense.  This  hesuing  shall  be 
conducted  in  accordance  with  the  pro¬ 
visions  of  Directive  HI  (§  220.3). 

S  220.3  Directive  III;  manner  of  con¬ 
ducting  hearings  before  agency  loyalty 
boards — (a)  In  general.  Hearings  before 
the  boards  shall  be  conducted  in  an  or¬ 
derly  manner  and  in  a  serious,  business¬ 
like  atmosphere  of  dignity  and  decorum. 
The  conduct  of  the  board  members  shall 
be  characterized  by  fairness,  impartial¬ 
ity  and  cooperativeness. 

It  is  recommended  that  the  hearings 
begin  with  the  reading  of  the  letter  of 
charges  and  interrogatories,  if  any.  The 
applicant  or  employee  shall  thereupon 
be  informed  of  his  right  to  participate  in 
the  hearing,  be  represented  by  counsel 
and  present  witnesses  in  his  behalf . 

(b)  Admissibility  of  evidence.  Strict 
legal  rules  of  evidence  shall  not  be  ap¬ 
plied  at  the  hearings,  but  reasonable 
bounds  shall  be  maintained  as  to  com¬ 
petency,  relevancy  and  materiality. 

(c)  Requirement  of  oath  or  affirma¬ 
tion.  Testimony  shall  be  given  under 
oath  or  affirmation. 

(d)  Presentation  of  evidence.  Both 
the  Government  and  the  applicant  or 
employee  may  Introduce  such  evidence 
as*  the  board  may  deem  proper  in  the 
particular  case. 

The  board  shall  take  into  considera¬ 
tion  the  fact  that  the  applicant  or  em¬ 
ployee  may  have  been  handicapped  in 
his  defense  by  the  non-disclosure  to  him 
of  confidential  information  or  by  the 
lack  of  opportunity  to  cross-examine  per¬ 
sons  constituting  such  sources  of  infor¬ 
mation. 

(e)  Recording  of  testimony.  Testi¬ 
mony  at  the  hearing  shall  be  recorded 
and  transcribed  and  shall  be  made  a  per¬ 
manent  part  of  the  record  in  the  case. 
The  transcript  shall  Include  a  copy  of 
the  charges  and  of  the  interrogatories,  if 
any.  Whenever  possible,  the  testimony 
shall  be  ^aken  verbatim  and  shall  be 
transcribed.  The  applicant  or  employee 
personally  or  by  his  counsel  or  repre¬ 
sentative  shall  be  entitled  to  inspect  the 
transcript  and.  upon  request,  shall  be 
furnished  with  a  copy  of  the  transcript. 

In  cases  in  which  it  is  not  practicable 
to  record  the  testimony  verbatim,  the 
board  shall  make  suitable  notes  of  the 
relevant  portions  of  the  testimony.  At 
the  conclusion  of  the  hearing,  these 
notes  shall  be  summarized  and  when 
agreed  to  in  writing  by  all  parties  con¬ 
cerned.  the  summary  shall  constitute 
part  or  all.  as  the  case  may  be.  of  the 
transcript  of  the  hearing.  If  the  mem¬ 
bers  of  the  board  and  the  api^icant  or 
employee  cannot  agree  on  the  summary, 
the  summary  prepared  by  the  board  and 
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such  written  exceptions  thereto  as  the 
applicant  or  employee  may  seasonably 
file  with  the  board  shall  constitute  all  or 
part,  as  the  case  may  be,  of  the  tran¬ 
script.  and  such  summary  and  «ceptions 
shall  be  considered  in  connection  with 
the  making  of  the  determination. 

Reporting  of  testimony  given  at  hear¬ 
ings  shall  be  done  by  a  person  or  persons 
designated  by  the  board.  No  other  tran¬ 
scripts  shall  be  made. 

(f)  Attendance  at  hearings.  Hearings 
shall  be  private.  Attendance  shall  be 
limited  to  representatives  of  the  agency 
who  are  directly  connected  with  the  ad¬ 
judication  of  the  case,  representatives  of 
the  Loyalty  Review  Board,  and  the  in¬ 
cumbent  or  excepted  employee  or  ex- 
<5epted  applicant  concerned,  his  counsel 
or  representative,  and  the  witness  who  is 
testifying. 

(g)  Determination  after  hearing. 
After  the  incumbent  or  excepted  em¬ 
ployee  or  excepted  applicant  has  been 
given  a  hearing  by  the  board,  the  board 
shall  promptly  make  its  determination, 
and  notify  the  appropriate  authority  so 
that  proper  action  may  be  taken. 

5  220.4  Directive  IV;  determinations, 
appeals  and  advisory  recommendations — 

(a)  Records  of  determinations.  The  de¬ 
termination  by  the  board  shall  be  made 
in  writing  and  shall  be  signed  by  the 
members  of  the  board.  It  sh^l  state 
merely  the  action  taken  and  shall  be 
made  a  permanent  part  of  the  file  in 
every  case. 

(b)  Appeals  to  heads  of  departments 
and  agencies.  When  the  board  has 
reached  a  determination  after  charges 
have  been  made,  the  board  or  the  appro¬ 
priate  ofiBcer  shall  serve  a  notice  to  that 
effect  in  writing  on  the  applicant  or  em¬ 
ployee.  If  the  determination  is  unfa¬ 
vorable.  the  notice  shall  also  inform  the 
individual  that  he  has  a  right  to  appeal 
from  the  board’s  action  to  the  head  of 
the  employing  agency,  or  to  such  person 
or  persons  as  may  be  designated  by  such 
head,  and  shall  inform  him  of  the  pro¬ 
cedure  to  be  followed  in  making  the  ap¬ 
peal.  A  specified  reasonable  period  of 
time,  not  less  than  ten  calendar  days 
from  the  date  of  receipt  by  the  individual 
of  the  notice  of  the  determination,  shall 
be  allowed  him  to  appeal. 

If  he  does  not  appeal  from  the  deter¬ 
mination.  the  board  shall  transmit  its 
determination  to  the  appropriate  author¬ 
ity. 

All  persons  in  whose  case  an  unfavor¬ 
able  determination  has  been  made  under 
Executive  Order  9835,  whether  covered 
by  section  14  of  the  Veterans’  Preference 
Act  or  not.  shall  be  assured  the  right  of 
appeal  to  the  head  of  the  agency  or  to 
such  person  or  persons  as  may  be  desig¬ 
nated  by  such  head,  from  the  adverse 
determination  of  the  board.  This  right 
is  in  addition  to,  and  not  in  lieu  of,  the 
rights  accorded  to  preference  eligibles 
under  the  provisions  of  section  14  of  the 
Veterans’  Preference  Act. 

(c)  Hearing  before  agency  head.  ’The 
head  of  the  employing  agency  or  such 
I>erson  or  persons  as  he  may  designate, 
shall  have  the  right,  in  hearing  such  ap¬ 
peal.  to  fix  the  scope  and  extent  of  such 
hearing  but,  in  all  cases,  the  applicsmt 
or  employee  shall  have  the  right  to  be 


present  with  his  attorney  or  representa¬ 
tive  and  to  be  heard  therein.  In  all  such 
hearings,  the  provisions  of  Directive  m 
(S  220.3)  shall  govern,  so  far  as  practi¬ 
cable  within  the  scope  of  the  hearing  as 
fixed  by  the  head  of  the  employing 
agency. 

(b)  Legal  effect  of  advisory  recom¬ 
mendations.  The  President  expects  that 
loyalty  policies,  procedures,  and  stand¬ 
ards  will  be  uniformly  applied  in  the  ad¬ 
judication  of  loyalty  cases  by  the  several 
agencies,  and  the  responsibility  for  co¬ 
ordinating  the  program  and  assuring 
imiformity  has  been  placed  in  the  Loy¬ 
alty  Review  Board.  The  recommenda¬ 
tions  of  the  Civil  Service  Commission  in 
cases  of  employees  covered  by  section  14' 
of  the  Veterans’  Preference  Act  of  1944 
are  mandatory,  and  the  loysdty  of  per¬ 
sons  not  covered  by  section  14  should  be 
judged  by  the  same  standards.  There¬ 
fore,  if  uniformity  is  to  be  attained  it  is 
necessary  that  the  head  of  an  agency  fol¬ 
low  the  recommendation  of  the  Loyalty 
Review  Board  in  all  cases. 

(c)  Record  on  appeal  to  Loyalty  Re¬ 
view  Board.  When  an  appeal  is  made 
to  the  Loyalty  Review  Board  the  em¬ 
ploying  agency  shall  furnish  said  board 
the  complete  file  of  the  case  in  tripli¬ 
cate,  except  exhibits  not  furnished  to 
the  agency  in  triplicate  by  the  Federal 
Bureau  of  Investigation,  unless  other¬ 
wise  ordered  by  said  board.  The  com¬ 
plete  file  shall  contain  all  reports  of  in¬ 
vestigation  or  other  inquiry,  all  charges 
and  Interrogatories,  all  transcripts  of 
hearings  and  exhibits,  all  memoranda 
analyzing  the  evidence  or  setting  forth 
conclusions,  findings,  recommendations, 
determinations,  decisions,  or  other  ac¬ 
tions  in  cases  and  all  affidavits,  sup¬ 
porting  documents,  correspondence  or 
memoranda  in  connection  with  the  in¬ 
vestigation,  determination,  decision  and 
closing  of  any  case  or  cases. 

§  220.5  Directive  V;  appeals  to  the 
Loyalty  Review  Board — (a)  Who  may 
appeal.  Any  incumbent  or  excepted  em¬ 
ployee  or  excepted  applicant  including 
vetersms  covered  by  section  14  of  the 
Veterans’  Preference  Act  of  1944,  vet¬ 
erans  not  so  covered,  and  non-veterans, 
may  appeal  from  an  unfavorable  deter¬ 
mination  by  the  head  of  the  agency. 
The  appeal  of  an  employee  covered  by 
section  14  of  the  Veterans’  Preference 
Act  of  1944  to  the  Civil  Service  Commis¬ 
sion  will  be  heard  by  the  Loyalty  Review 
Board. 

(b)  Time  limit.  In  an  incumbent  or 
excepted  employee  or  excepted  appli¬ 
cant  elects  to  appeal  to  the  Loyalty  Re¬ 
view  Board  of  the  Civil  Service  Com¬ 
mission,  the  appeal  must  be  filed  in  writ¬ 
ing  within  twenty  calendar  days  after 
the  receipt  of  the  notice  by  the  individ¬ 
ual  involved  of  the  final  decision  by 
the  head  of  the  agency  in  the  csise  of 
persons  living  within  the  continental 
limits  of  the  United  States,  and  within 
thirty  calendar  days  in  the  case  of  per¬ 
sons  living  outside  the  continental 
limits  of  the  United  States. 

(c)  Where  appeals  may  be  filed.  All 
notices  of  appeals  shall  be  sent  to  the 
Losralty  Review  Board.  U.  S.  Civil 
Service  Commission,  Washington  25, 
D.  C. 


(d)  Notification  to  agency.  If  an  in¬ 
dividual  sends  notice  of  an  appeal  to 
the  Loyalty  Review  Board  of  the  Civil 
Service  Commission,  he  shall  forthwith 
give  notice  thereof  to  the  head  of  the 
agency. 

§  220.6  Directive  VI;  records,  files  and 
reports — (a*)  Instructions.  The  follow¬ 
ing  instructions  are  issued  to  enable  the 
Loyalty  Review  Board  to  carry  out  its 
responsibilities  for  coordinating  the  em¬ 
ployee  loyalty  policies  and  procedures 
of  the  several  agencies  and  making  re¬ 
ports  and  submitting  recommendations 
to  the  Civil  Service  Commission. 

(1)  The  agencies  shall  maintain  at 
Washington,  D.  C.,  or  other  location  of 
the  central  office  of  the  agency,  a  com¬ 
plete  record  of  all  loyalty  cases  under 
Executive  Order  9835,  in  such  fashion 
that  such  records  can  be  made  available 
to  representatives  of  the  Loyalty  Re¬ 
view  Board  for  inspection  and  review  in 
connection  with  the  work  of  that  Board. 

(2)  When  cases  are  closed,  the  agen¬ 
cies  shall  maintain  at  Washington,  D.  C., 
or  other  location  of  the  central  office  of 
the  agency,  the  complete  files  in  all  cases 
adjudicated  under  Executive  Order  9835, 
in  such  fashion  that  these  files  can  be 
made  available  to  representatives  of  the 
Loyalty  Review  Board  for  inspection  and 
review  in  connection  with  the  work  of 
that  Board. 

(3)  Agencies  having  the  power  of  sum¬ 
mary  removal  shall  maintain  at  Wash¬ 
ington.  D.  C.,  or  other  location  of  the 
central  office  of  the  agency,  such  records 
as  will  enable  the  agency  to  furnish  the 
Loyalty  Review  Board,  upon  request, 
complete  statistics  regarding  actions 
taken  under  the  power  of  summary 
removal. 

(4)  The  agencies  shall  furnish  such 
reports  as  may  be  required  from  time  to 
time  by  the  Loyalty  Review  Board. 

(b)  Safeguarding  confidential  infor¬ 
mation.  It  shall  be  the  duty  and  re¬ 
sponsibility  of  the  heads  of  the  several 
agencies,  and  of  persons  designated  by 
them,  to  insure  the  physical  security  of 
all  files  of  loyalty  cases.  No  persons 
other  than  the  head  of  the  agency  or 
persons  designated  by  him  shall  have  ac¬ 
cess  to  the  contents  of  the  files,  including 
reports  of  investigations. 

Confidential  sources  of  information 
and  the  identity  of  confidential  witnesses 
referred  to  in  the  reports  shall  not  be  dis¬ 
closed  to  any  person  not  officially  con¬ 
nected  with  the  adjudication  of  the  case. 

(c)  Procedure  in  cases  of  separation, 
withdrawal,  transfer,  conversion  or  fur¬ 
lough — (1)  Separation  or  withdrawal. 
The  complete  files  in  cases  of  incumbent 
or  excepted  employees  who  are  separated 
from  the  Federal  service  before  a  final* 
decision  is  reached  in  their  cases,  or  in 
cases  of  excepted  applicants  who  with¬ 
draw  their  applications,  shall  be  sent 
forthwith  by  registered  mall  to  the  Loy¬ 
alty  Review  Board,  U.  S.  Civil  Service 
Commission.  Washington  25,  D.  C.,  with 
a  statement  as  to  the  nature  of,  date, 
and  reason  for  separation.  ’This  cate¬ 
gory  of  cases  does  not  Include  separation 
during  continuous  service  to  allow  ap¬ 
pointment  by  transfer  in  another  agency 
(see  subparagraph  (2)  of  this  para- 
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graph)  and  does  not  include  persons  on 
furlough  in  a  reduction  in  force  (see  sub- 
paragraph  (4)  of  this  paragraph). 

(2)  Transfer.  The  complete  files  in 
cases  of  incumbent  or  excepted  employ¬ 
ees  who  transfer  on  or  after  October  1, 
1947,  to  other  agencies  before  decisions 
are  reached  in  their  cases  shall  be  sent 
by  registered  mail  to  the  Chief,  Centrsil 
OfiBce  Investigations  Division,  U.  S.  Civil 
Service  Commission,  Washington  25, 
D.  C.,  with  a  statement  as  to  the  effective 
date  and  agency  to  which  transferred. 

In  cases  of  inter-agency  transfer  after 
a  final  decision  favorable  to  the  individ¬ 
ual  has  been  made,  the  losing  agency 
shall  inform  the  gaining  agency  that  the 
case  of  the  person  Involved  has  been  sat¬ 
isfactorily  processed  imder  Executive 
Order  9835. 

(3)  Corwersion.  The  complete  files  in 
ca.ses  of  incumbent  or  excepted  employ¬ 
ees  whose  appointments  are  converted 
on  or  after  October  1, 1947,  to  competitive 
appointments  (see  §  2.112  of  Civil  Service 
Commission  regulations.  Chapter  I  of 
this  title)  before  decisions  are  reached 
in  their  cases  shall  be  sent  to  the  Chief, 
Central  Office  Investigations  Division, 
U.  S.  Civil  Service  Commission,  Washing¬ 
ton  25,  D.  C.,  provided  the  agency  has  not 
initiated  adjudicative  action.  If  adjudi¬ 
cative  action  has  been  initiated,  the 
agency  shall  continue  to  process  the  case 
in  accordance  with  these  directives  and 
after  completion  of  adjudication  shall 
forward  the  complete  file  to  the  Loyalty 
Review  Board. 

(4)  Furlough.  Agencies  shall  process 
to  completion  cases  of  incumbent  and  ex¬ 
cepted  employees  who  are  in  a  furlough 
or  leave-without-pay  status,  including 
furlough  in  a  reduction  in  force,  except 
when  the  circumstances  are  such  that 
adjudicative  action  cannot  be  taken  and 
except  in  cases  of  military  furlough  in 
which  it  is  necessary  or  desirable  to  is¬ 
sue  interrogatories  or  notices  of  proposed 
removal  action.  In  such  exceptional 
cases,  the  complete  files  shall  be  sent  to 
the  Loyalty  Review  Board,  accompanied 
by  a  statement  as  to  the  effective  date  of 
the  furlough  and  the  reason  the  agency 
is  not  adjudicating  the  case.  If  and 
when  the  employee  returns  to  duty,  it  is 
the  responsibility  of  the  employing 
agency  to  obtain  the  file  from  the  Civil 
Service  Commission  and  to  adjudicate 
the  case. 

(d)  Notification  to  individual.  In 
every  case  in  which  an  interrogatory  or  a 
notice  of  proposed  removal  action  has 
been  sent,  the  individual  concerned  shall 
be  Informed  of  the  final  decision  in  his 
case.  In  any  case  in  which  an  interroga¬ 
tory  or  a  notice  of  proposed  removal  ac¬ 
tion  has  not  been  sent,  the  head  of  the 
agency  may,  in  fiis  discretion,  provide 
that  the  individual  concerned  be  in¬ 
formed  of  the  final  decision  in  his  case. 
However,  in  no  case  shall  notification  of 
a  favorable  decision  be  given  until  the 
agency  receives  from  the  Loyalty  Review 
Board  of  the  Civil  Service  Commission  a 
notice  that  the  case  has  been  post- 
audited  and  the  favorable  determination 
found  to  be  in  accordance  with  the  direc¬ 
tives  of  the  Loyalty  Review  Board. 


Part  230 — Dtoectivks  to  the  Rigional 

Loyalty  Boards;  Cases  or  Appucants 

AND  Appointees  in  the  Competitive 

Service 

Sec. 

330.1  Directive  I:  general  Instructions. 

230i2  Directive  II;  Initial  consideration  of 
loyalty  cases. 

230.3  Directive  UI;  manner  of  conducting 

hearings  before  regional  loyalty 
boards. 

230.4  Directive  IV;  records  of  decisions  and 

appeals. 

230.6  Directive  V;  appeals  to  the  Loyalty 
Review  Board. 

230.6  Directive  VI;  records,  files,  and  reports. 

ATTmoRirr:  {{  230.1  to  230.6  Issued  under 
E.  O.  »635,  Mar.  21,  1947,  12  F.  R.  1935,  3  CFR 
1947  Supp. 

§  230.1  Directive  7;  general  instruc¬ 
tions — (a)  Establishment  of  commission 
regional  loyalty  boards.  In  accordance 
with  Executive  Order  9835,  tlje  United 
States  Civil  Service  Commis.sion  shall  es¬ 
tablish  in  each  of  its  regional  offices  a 
regional  loyalty  board  of  not  less  than 
three  Impartial  persons,  who  shall  be 
appointed  officers  or  employees  of  the 
Commission,  whose  duties  it  shall  be  to 
adjudicate  loyalty  cases  involving  appli¬ 
cants  for  and  appointees  to  positions  in 
the  competitive  service. 

In  performing  their  duties,  the  mem¬ 
bers  of  the  board  should  avoid  the  atti¬ 
tude  of  the  prosecutor  and  should  always 
bear  in  mind  and  make  clear  to  all  con¬ 
cerned  that  the  proceedings  are  in  the 
nature  of  an  investigation  and  not  of  a 
prosecution. 

The  officers  of  each  board  shall  consist 
of  a  chairman  and  a  vice-chairman  to  be 
selected  by  the  United  States  Civil  Serv¬ 
ice  Commission,  and  an  executive  secre¬ 
tary. 

The  chairman  shall  perform  all  the 
duties  usually  pertaining  to  the  office  of 
chairman,  including  presiding  at  board 
meetings,  supervising  the  administrative 
work  of  the  board,  and  conducting  its 
correspondence.  He  shall  be  authorized 
to  call  special  meetings  of  the  board 
when,  in  his  Judgment,  such  meetings  are 
necessary,  and  shall  call  such  meetings 
at  the  written  request  of  three  members 
or  a  majority  of  the  board,  whichever  is 
less.  The  time  and' place  of  such  meet¬ 
ings  shall  be  fixed  by  the  chairman.  The 
chairman  shall  constitute  such  panels 
of  the  board  as  may  be  necessary  or  de¬ 
sirable  to  conduct  the  hearings  and  is 
authorized  to  appoint  such  committees 
as  from  time  to  time  may  be  required  to 
handle  the  work  of  the  board.  The  chair¬ 
man  may  request  the  vice  chairman  to 
assume  the  duties  of  the  chairman  in 
event  of  the  absence  of  the  chairman 
or  his  inability  to  act. 

The  duties  of  the  vice  chairman,  when 
acting  in  the  place  of  the  chairman,, 
shall  be  the  same  as  the  duties  of  the 
chairman.  ' 

The  executive  secretary  shall  perform 
all  the  duties  customarily  performed  by 
an  executive  secretary.  He  shall  have 
immediate  charge  of  all  of  the  adminis¬ 
trative  duties  of  the  board  imder  the  di¬ 
rection  of  the  chairman  and  shall  have 
general  responsibility  for  advising  and 
assisting  the  board  members  and  exer¬ 
cising  executive  direction  over  the  staff. 


Unless  otherwise  ordered  by  the  board, 
all  hearings  shall  be  held  by  panels  of  the 
board,  the  decisions  of  which  shall  be  the 
decisions  of  the  board.  Such  panels  of 
the  board  shall  consist  of  not  less  than 
three  members  designated  by  the  chairr 
man.  The  chairman  shall  designate  the 
board  member  who  shall  be  the  presid¬ 
ing  member  and  it  shall  be  the  duty  of 
such  prteiding  member  to  make  due  re¬ 
port  to  the  board  of  all  acts  and  profieed- 
Ings  of  the  said  panel. 

(b)  Safeguarding  confidential  infor¬ 
mation.  Confidential  sources  of  infor¬ 
mation  and  the  identity  of  confidential 
witnesses  referred  to  in  the  reports  shall 
not  be  disclosed  to  any  person  not  offi¬ 
cially  connected  with  the  adjudication  of 
the  case. 

(c)  Issuance  of  procedural  instructions. 
The  boards  shall  operate  under  the  direc¬ 
tives  herein  contained. 

(d)  Suspension  and  separation.  In 
order  to  obtain  uniformity  of  policies  and 
procedures  of  the  boards  of  the  United 
States  Civil  Service  Commission  and  to 
afford  equal  treatment  to  all  persons,  no 
board  shall  cause  the  suspension  of  an 
appointee  until  after  a  determination  of 
an  unfavorable  nature  (subsequent  to  the 
serving  of  an  Interrogatory  and  reply.  If 
any,  and  hearing,  if  held)  has  been  made 
by  the  board. 

If  the  determination  of  the  board  Is 
one  of  ineligibility,  the  agency  shall  be 
Instructed  to  suspend  the  employee 
immediately  pending  appeal  to  the 
Loyalty  Review  Board.  The  procedural 
requirements  of  S  9.102  and  §  22.2  of  Com¬ 
mission  regulations  do  not  apply  to  in¬ 
structions  by  the  Commission  under  §  5.4 
of  Rule  V  for  suspension  or  separation 
(Chapter  I  of  this  title) . 

In  the  further  interest  of  uniformity 
of  policies  and  procedures  and  equality  of 
treatment  of  employees,  no  appointee 
who  pursues  his  appeal  diligently  shall 
be  separated  until  the  Loyalty  Review^ 
Board  makes  its  determination. 

(e)  Resignation  after  adverse  adjudi¬ 
cation.  In  cases  not  seriously  threaten¬ 
ing  national  security,  a  board,  after  hear¬ 
ing  and  determination  of  an  unfavorable 
nature,  if  mitigating  circumstances  are 
found,  may  permit  resignation  instead  of 
recommending  suspension  or  removal. 
In  case  of  such  resignation,  immediate 
notice  shall  be  forwarded  to  the  Loyalty 
Review  Board,  accompanied  by  the  com¬ 
plete  file  of  the  case. 

(f)  Notice  by  regional  loyalty'  board 
and  right  to  appeal.  All  applicants  for 
and  appointees  to  the  competitive  serv¬ 
ice  against  whom  action  is  taken  under 
Executive  Order  9835,  shall  be  assured 
the  rights  of  a  hearing  before  a  board, 
notice  thereof,  and  appeal  to  the  Loy¬ 
alty  Review  ^ard,  in  accordance  with 
the  provisions  of  these  Directives. 

§  230.2  Directive  II;  initial  consider¬ 
ation  of  loyalty  cases — (a)  Standard; 
activities  and  associations.  The  stand¬ 
ard  for  the  refusal  of  employment  or 
the  removal  from  employment  in  an 
executive  department  or  agency  on 
grounds  relating  to  loyalty  under  Exec¬ 
utive  Order  9835  shall  be  that,  on  all 
the  evidence,  reasonable  grounds  exist 
for  belief  that  the  person  Involved  is  dLs- 
loyal  to  the  Government  of  the  United 
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States.  The  decision  shall  be  reached 
on  consideration  of  the  complete  file, 
arguments,  briefs,  and  testimony  pre> 
sented. 

Among  the  activities  and  associations 
of  an  applicant  or  employee  which  may 
be  considered  in  connection  with  the  de¬ 
termination  of  disloyalty  may  be  one  or 
more  of  the  following: 

(1)  Sabotage,  espionage,  or  attempts 
or  preparations  therefor,  or  knowingly 
associating  with  spies  or  saboteurs. 

(2)  Treason  or  sedition  or  advocacy  • 
thereof. 

(3)  Advocacy  of  revolution  or  force  or 
violence  to  alter  the  constitutional  form 
of  government  of  the  United  States. 

(4)  Intentional,  unauthorized  disclo¬ 
sure  to  any  person  under  circumstances 
which  may  indicate  disloyalty  to  the 
United  States,  of  documents  or  informa¬ 
tion  of  a  confidential  or  non-public  char¬ 
acter  obtained  by  the  person  making  the 
disclosure  as  a  result  of  his  employment 
by  the  Government  of  the  United  States, 
or  prior  to  his  employment. 

(5)  Performing  or  attempting  to  per¬ 
form  his  duties,  or  otherwise  acting,  so 
as  to  serve  the  interests  of  another  gov¬ 
ernment  in  preference  to  the  interests 
of  the  United  States. 

(6)  Membership  in.  affiliation  with  or 
sympathetic  association  with  any  foreign 
or  domestic  organization,  association, 
movement,  group  or  combination  of  per¬ 
sons,  designated  by  the  Attorney  General 
as  totalitarian,  fascist,  communist,  or 
subversive,  or  as  having  adopted  a  policy 
of  advocating  or  approving  the  commis¬ 
sion  of  acts  of  force  or  violence  to  deny 
other  persons  their  rights  under  the  Con¬ 
stitution  of  the  United  States,  or  as  seek¬ 
ing  to  alter  the  form  of  the  United  States 
Government  by  unconstitutional  means. 

Such  membership,  affiliation,  or  sym¬ 
pathetic  association  is  simply  one  piece 
of  evidence  which  may  or  may  not  be 
^  helpful  in  arriving  at  a  conclusion  as  to 
the  action  which  is  to  be  taken  in  a 
particular  case.  The  organizations  so 
designated  by  the  Attorney  General  are 
listed  in  Appendix  A  to  Part  210  of  this 
chapter. 

However,  the  Attorney  General  has 
designated  certain  organizations  (see 
Appendix  A)  as  being  within  the  scope  of 
section  9A  of  the  Hatch  Act,  which  sec¬ 
tion  makes  it  unlawful  for  any  employee 
of  the  Federal  Government  to  have  mem¬ 
bership  in  any  political  party  or  organi¬ 
zation  which  advocates  the  overthrow  of 
our  constitutional  form  of  government  in 
the  United  States.  He  has  also  desig¬ 
nated  certain  organizations  (see  Appen¬ 
dix  A),  in  accordance  with  section  3. 
Part  III  of  Executive  Order  9835,  as  or¬ 
ganizations  which  seek  to  alter  the  form 
of  Government  of  the  United  States  by 
unconstitutionsd  means. 

The  Loyalty  Review  Board  has  consid¬ 
ered  the  language  used  in  the  Hatch  Act. 
in  the  Executive  Order,  and  in  the  vari¬ 
ous  appropriation  acts  which  forbid  pay¬ 
ment  of  salary  or  wages  to  any  person 
who  advocates,  or  who  is  a  member  of 
an  organization  that  advocates,  the 
overthrow  of  the  Government  of  the 
United  States  by  force  or  violence,  and 
has  determined  that  the  language  from 
each  source  has  a  common  meaning  and 
that  such  language  should  be  similarly 
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construed  and  applied  in  the  adjudica¬ 
tion  of  cases  arising  under  Executive 
Order  9835. 

Therefore,  in  accord  with  the  desig¬ 
nations  of  the  Attorney  General,  present 
membership  in  any  of  the  organizations 
designated  by  the  Attorney ’General  as 
being  within  the  scope  of  section  9A  of 
the  Hatch  Act  or  as  seeking  to  alter  the 
form  of  government  of  the  United 
States  by  unconstitutional  means,  or 
present  advocacy  by  an  individual  of  the 
overthrow  of  the  Government  of  the 
United  States  by  force  or  violence,  for 
the  purpose  of  adjudicating  cases  under 
Executive  Order  9835,  should  be  con¬ 
sidered  as  bringing  the  case  within  the 
purview  of  section  9A  of  the  Hatch  Act 
and  the  various  appropriation  acts  noted 
above;  and.  if  in  the  consideration  of  a 
case  a  Loyalty  Board  finds  as  a  fact  that 
an  employee  or  an  applicant  is  a  member 
of  such  an  organization,  or  that  he  ad¬ 
vocates  the  overthrow  of  the  Govern¬ 
ment  of  the  United  States  by  force  or 
violence,  then  the  removal  of  the  em¬ 
ployee,  or  the  refusal  of  employment  to 
the  applicant,  is  mandatory.  (See 
“Suspension  and  Separation”  of  Direc¬ 
tive!.  §  230.1  (d)). 

Insofar  as  an  individual’s  membership 
In,  affiliation  with  or  sympathetic  asso¬ 
ciation  with  organizations  is  concerned, 
all  loyalty  boards  shall  confine  their  con¬ 
sideration  to  organizations  on  the  Attor¬ 
ney  General’s  list. 

However,  activity  of  alleged  disloyal 
nature  on  the  part  of  an  individual  that 
occurs  within  or  in  connection  with  an 
organization  not  on  the  Attorney  Gen¬ 
eral’s  list  may  be  the  proper  subject  of 
a  charge  or  interrogatory,  and  such  ac¬ 
tivity  may  be  given  consideration  in  the 
determination,  made  by  the  board,  as 
may  also  any  alleged  disloyal  activity  on 
the  part  of  an  individual  not  connected 
with  any  organization. 

An  organization  not  on  the  Attorney 
General’s  list  may  be  properly  referred 
to  in  notices  of  charges  or  interroga¬ 
tories  only  with  the  clear  understanding 
and  a  statement  that  reference  to  such 
organization  is  solely  for  the  purpose  of 
Identifying,  in  detail,  the  informative 
facts  relating  to  the  time,  the  place,  and 
in  what  connection  the  alleged  activity 
of  the  individual  occurred.  Disloyal  ac¬ 
tivities  on  the  part  of  an  individual  are 
not  privileged  because  they  have  oc¬ 
curred  in  connection  with  an  organiza¬ 
tion  not  on  the  Attorney  General’s  list. 

(b)  Responsibility  for  consideration  of 
loyalty  cases.  All  cases  in  which  a  re¬ 
port  of  a  loyalty  investigation  is  received 
shall  be  referred  for  consideration  to  a 
panel  of  not  less  than  three  persons, 
which  shall  take  action  on  every  case  so 
referred. 

It  is  advisable  that  each  board  provide 
for  each  hearing  before  it  a  member  of 
its  staff  with  legal  training  if  practica¬ 
ble,  who,  subject  to  the  direction  of  the 
board,  will  assist  in  the  presentation  of 
the  case  to  the  board  or  panel.  Such 
person  should  be  thoroughly  familiar 
with  the  case  in  order  that  he  may  com¬ 
petently  present  the  issues  involved,  ex¬ 
amine  or  cross-examine  witnesses,  advise 
the  board  members  as  to  the  presence 
or  absence  of  information  in  the  case. 


and  otherwise  assist  the  board  in  devel¬ 
oping  the  facts  necessary  to  a  just  deter¬ 
mination. 

(c)  Securing  additional  information. 
The  board  shall  examine  the  report  of 
Investigation  and  may  request  further 
Investigation  if  such  action  appears  to 
be  necessary.  Any  such  request  shall  be 
specific  as  to  the  additional  information 
required,  whenever  practicable. 

If  the  board  deems  it  advisable  or 
necessary  to  obtain  information  or  clari¬ 
fication  of  certain  matters  from  an  in¬ 
dividual  whose  case  is  before  the  board, 
prior  to  reaching  a  conclusion  as  to 
whether  the  case  should  be  closed  favor¬ 
ably,  whether  charges  should  be  made, 
or  further  investigation  should  be  re¬ 
quested  from  the  Federal  Bureau  of  In¬ 
vestigation.  the  individual  may  be  given 
the  opportunity,  if  he  so  desires,  to 
answer  questions  by  WTitten  interroga¬ 
tories  issued  by  the  board,  but  not  other¬ 
wise. 

(d)  Initial  consideration:  determina¬ 
tion  loithout  hearing.  The  board  shall 
consider  the  reports  of  investigation  in 
the  light  of  the  standard  as  set  forth 
above  and  shall  determine  whether  such 
reports  warrant  a  finding  clearly  favor¬ 
able  to  the  individual  or  appear  to  call 
for  further  processing  of  the  case  with  a 
view  to  possible  rating  of  ineligibility. 

If  the  board  reaches  a  clearly  favorable 
conclusion,  it  shall  rate  the  applicant  or 
appointee  eligible,  and  so  inform  the  em¬ 
ploying  Agency. 

If  the  board  determines  that  the  re¬ 
ports  do  not  warrant  a  finding  clearly 
favorable  to  the  individual,  the  pro¬ 
cedures  set  forth  herein  shall  be  followed. 

(e)  Action  where  initial  consideration 
indicates  that  a  finding  of  ineligibility 
may  be  warranted.  In  all  cases  in  which 
the  evidence  indicates  that  a  finding  of 
ineligibility  may  be  warranted,  the  board 
shall  serve  the  individual  with  a  written 
interrogatory  stating  the  nature  of  the 
evidence  against  him  in  factual  detail, 
setting  forth  with  particularity  the  facts 
and  circumstances  involved,  so  far  as 
security  considerations  permit,  in  order 
to  enable  the  applicant  or  appointee  to 
submit  his  answer,  defense,  or  explana¬ 
tion. 

(f)  Contents  of  interrogatory  and 
covering  letter.  The  interrogatory  and 
the  covering  leter,  requested  above,  shall 
state: 

( 1 )  The  nature  of  the  evidence  against 
him  in  factual  detail,  setting  forth  with 
particularity  the  facts  and  circumstances 
so  far  as  security  considerations  permit 
in  order  to  enable  the  applicant  or 
pointee  to  submit  his  answer,  defense  or 
explanation. 

(2)  His  right  to  reply  to  the  interrog¬ 
atory  in  writing,  under  oath  or  affirma¬ 
tion,  within  ten  (10)  calendar  days  of 
the  date  of  receipt  by  him  of  the  interrog¬ 
atory. 

(3)  His  right  to  have  an  administra¬ 
tive  hearing  on  the  issues  before  the  re¬ 
gional  loyalty  board,  upon  his  request. 

(4)  His  right  to  appear  before  such 
board  personally,  to  be  represented  by 
counsel  or  representative  of  his  own 
choosing,  and  to  present  evidence  in  his 
behalf. 

(g)  Determination  of  case  after  inter¬ 
rogatory.  After  an  interrogatory  has 
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been  sent,  the  board  shall  proceed  as 
follows : 

(1)  If  the  applicant  or  appointee  does 
not  reply  to  the  Interrogatory  within 
the  time  specified,  the  board  shall  then 
decide  the  case  on  the  complete  file. 
However,  no  Inference  or  presumption 
should  be  assumed  by  the  board  because 
of  the  failure  or  refusal  of  an  individual 
to  reply  to  an  interrogatory.  Despite  his 
failure  or  refusal  to  reply,  the  board  shall 
furnish  the  individual  a  notice  of  the 
time  and  place  when  the  board  proposed 
to  consider  his  case,  in  order  that  the 
individual  and  his  counsel  or  represen¬ 
tative  may  appear  if  he  so  desires. 

(2)  If  the  applicant  or  appointee  does 

not  reply  to  the  interrogatory  but  if  he 
or  his  counsel  or  representative  requests 
a  hearing  before  the  board,  he  shall  be 
granted  such.  .  • 

(3)  If  the  aivllcant  or  appointee  an¬ 
swers  the  interrogatory  in  writing  but 
does  not  request  a  hearing,  the  board 
shall  then  consider  the  case  on  the  com¬ 
plete  file  (including  such  answer)  and 
make  a  determination  of  eligibility  or  in¬ 
eligibility. 

(4)  If  the  applicant  or  appointee  re¬ 
quests  a  hearing  before  the  board,  a 
time  and  place  for  such  hearing  shall  be 
set  by  the  board,  as  'convenient  to  the 
individual  as  circumstances  permit,  and 
he  shall  be  allowed  a  reasonable  time  to 
assemble  his  witnesses  and  prepare  his 
defense.  This  hearing  shall  be  conducted 
in  accordance  with  the  provisions  of 
Directive  m  (§  230.3). 

S  230.3  Directive  III;  manner  of  con¬ 
ducting  hearing i  before  regional  loyalty 
boards — (a)  In  general.  Hearings  be¬ 
fore  the  board  and  panels  shall  be  con¬ 
duct^  in  an  orderly  manner  and  in  a 
serious,  businesslike  atmosphere  of  dig¬ 
nity  and  decorum.  The  conduct  of  the 
members  shall  be  characterized  by  fair¬ 
ness.  impartiality  and  cooperativeness. 

It  is  recommended  that  the  hearings 
begin  with  the  reading  of  the  interrog¬ 
atory.  The  applicant  or  appointee  shall 
thereupon  be  informed  of  his  right  to 
participate  in  the  hearing,  be  repre¬ 
sented  by  counsel  and  present  witnesses 
in  his  behalf. 

(b)  Admissibility  of  evidence.  Strict 
legal  rules  of  evidence  shall  not  be  ap¬ 
plied  at  the  hearings,  but  reasonable 
bounds  shall  be  maintained  as  to  com¬ 
petency,  relevancy,  and  materiality. 

(c)  Requirement  of  oath  or  affirma¬ 
tion.  Testimony  shall  be  given  under 
oath  or  a£Brmation. 

(d)  Presentation  of  evidence.  Both 
the  Government  and  the  applicant  or 
appointee  may  introduce  such  evidence 
as  the  board  or  panel  may  deem  proper 
in  the  particular  case. 

The  board  or  panel  shall  take  into  con¬ 
sideration  the  fact  that  the  individual 
may  have  been  handicapped  in  his  de¬ 
fense  by  the  non-disclosure  to  him  of 
confidential  Information  or  by  the  lack 
of  opportunity  to  cross-examine  persons 
constituting  such  sources  cd  information. 

(e)  Recording  of  testimony.  Testi¬ 
mony  at  the  hearing  shall  be  recorded 
(md  transcribed  and  shall  be  made  a  per¬ 
manent  part  of  the  record  in  the  case. 
The  transcript  shall  Include  a  copy  of  the 
interrogatories.  Whenever  possible,  the 


testimony  shall  be  taken  verbatim  and 
shall  be  transcribed.  The  employee  per¬ 
sonally  or  by  his  counsel  or  representa¬ 
tive  shall  be  entitled  to  Inspect  the  tran¬ 
script  and.  upon  request,  shall  be  fur¬ 
nished  with  a  copy  of  the  transcript. 

In  cases  in  which  it  is  not  practicable 
to  record  the  testimony  verbatim,  the 
board  shall  make  suitable  notes  of  the 
relevant  portions  of  the  testimony.  At 
the  conclusion  of  the  hearing,  these  notes 
shall  be  summarized  and  when  agreed  to 
in  writing  by  all  parties  concerned,  the 
summary  shall  constitute  part  or  all,  as 
the  case  may  be,  of  the  transcript  of  the 
hearing.  If  the  members  of  the  board 
and  the  applicant  or  aiH>ointee  cannot 
agree  on  the  summary,  the  summary  pre¬ 
pared  by  the  board  and  such  written  ex¬ 
ceptions  thereto  as  the  applicant  or  ap¬ 
pointee  may  seasonably  file  with  the 
board  shall  constitute  all  or  part,  as  the 
case  may  be,  of  the  transcript  and  such 
summary  and  exceptions  shall  be  con¬ 
sidered  in  connection  with  the  making  of 
the  decision. 

Reporting  of  testimony  given  at  hear¬ 
ings  shall  be  done  by  a  person  or  persons 
designated  by  the  board.  No  other 
transcripts  shall  be  made. 

(f)  Attendance  at  hearings.  Hearings 
shall  be  private.  Attendance  shall  be 
limited  to  the  applicant  or  appointee,  his 
counsel  or  representative,  and  the  wit¬ 
ness  who  is  testifying. 

(g)  Decision  after  hearing.  After  the 
applicant  or  appointee  has  been  given  a 
hearing,  the  bosu-d  shall  promptly  make 
its  decision. 

§  230.4  Directive  IV:  records  of  de» 
cisions  and  appeals — (a)  Records  of  de¬ 
cisions.  The  decision  by  the  board  shall 
be  made  in  writing  and  shall  be  signed 
by  the  members  of  the  board  or  panel. 
It  shall  state  merely  the  action  taken  and 
shall  be  made  a  permanent  part  of  the 
file  in  every  case. 

(b)  Notification.  If  the  board  rates 
an  applicant  ineligible,  his  application 
will  cancelled,  and  the  applicant  will 
be  notified  by  letter  of  the  rating  action, 
the  cancellation  and  debarment,  if  any. 

If  the  board  rates  an  appointee  ineligi¬ 
ble,  the  employing  department  or  agency 
will  be  Informed  by  letter  of  the  rating 
action,  including  debarment,  if  any.  and 
will  be  instructed  to  suspend  the  ap¬ 
pointee  Immediately  pending  appeal  to 
the  Loyalty  Review  Board  and  to  sepa¬ 
rate  him  if  he  does  not  appeal.  The 
appointee  will  be  furnished  a  copy  of 
the  letter  to  the  department  or  agency. 

In  case  an  applicant  or  appointee  is 
found  ineligible,  the  letter  of  notification 
will  inform  the  •  individual  concerned 
that  he  may  appeal  from  the  action  of 
the  board  to  the  Loyalty  Review  Board 
within  twenty  calendar  days  from  the 
date  of  receipt  by  the  applicant  or  ap¬ 
pointee  of  the  notice  of  the  decision  of 
ineligibility,  in  the  case  of  a  person  liv¬ 
ing  within  the  continental  limits  of  the 
United  States,  and  within  thirty  calen¬ 
dar  days  in  the  case  of  a  person  living 
outside  the  continental,  limits  of  the 
United  States.  He  shall  also  be  informed 
of  the  procedure  to  be  followed  in  taking 
the  appeal. 

(c)  Record  on  appeal  to  Loyalty  Re¬ 
view  Board.  When  an  appeal  is  made  to 


the  Loyalty  Review  Board,  the  complete 
file  of  the  case  in  triplicate  shall  be  fur¬ 
nished  to  that  Board,  except  exhilMts  not 
furnished  in  triplicate  by  the  Federal 
Bureau  of  Investigation,  unless  otherwise 
ordered  by  it. 

The  complete  file  shall  contain  all  re¬ 
ports  of  investigation  or  other  inquiry, 
all  interrogatories,  all  transcripts  of 
hearings  and  exhibits,  all  memoranda 
analyzing  the  evidence  or  setting  forth 
conclusions,  findings,  recommendations, 
determinations,  decisions,  or  other  ac¬ 
tions  in  cases,  and  all  affidavits,  support¬ 
ing  documents,  correspondence  or  mem¬ 
oranda  in  connection  with  the  investi¬ 
gation,  determination,  decision  and  clos¬ 
ing  of  any  case  or  cases. 

§  230.5  Directive  V;  appeals  to  the 
Loyalty  Review  Board — (a)  Who  may  ap¬ 
peal.  Any  applicant  or  appointee  may 
appeal  from  a  decision  of  ineligibility 
made  by  a  hoard. 

(b)  Time  limit.  If  an  applicant  or  ap¬ 
pointee  elects  to  appeal  to  the  Loyalty 
Review  Board,  the  appeal  must  be  filed 
in  writing  within  twenty  calendar  days 
of  the  receipt  by  the  applicant  or  ap¬ 
pointee  of  his  notice  of  the  adverse  deci¬ 
sion  of  the  board,  in  the  case  of  a  person 
living  within  the  continental  limits  of 
the  United  States  and  within  thirty  cal¬ 
endar  days  in  the  case  of  persons  living 
outside  the  continental  limits  of  the 
United  States. 

(c)  Where  appeals  may  be  filed.  No¬ 
tice  of  appeals  of  applicants  or  ap¬ 
pointees  shall  be  sent  to  the  Loyalty  Re¬ 
view  Board.  United  States  Civil  Service 
Commission.  Washington  25,  D.  C. 

(d)  Notification  to  employing  depart¬ 
ment  or  agency.  If  an  appointee  sends 
notice  of  an  appeal  to  the  Loyalty  Re¬ 
view  Board,  he  shall  forthwith  give  no¬ 
tice  thereof  to  the  head  of  the  employing 
agency. 

S  230.6  Directive  VI;  records,  files  and 
reports — (a)  In  general.  The  following 
instructions  are  Issued  to  enable  the 
Loyalty  Review  Board,  to  carry  out  its 
responsibilities  for  coordinating  the 
loyalty  policies  and  procedures  of  the 
several  Departments  and  Agencies  and 
the  Regional  Loyalty  Boards  andjnaking 
reports  and  submitting  recommendations 
to  the  Civil  Sendee  Commission. 

The  boards  shall  maintain  a  complete 
record  of  all  loyalty  cases  in  such  fashion 
that  such  records  can  be  made  available 
to  representatives  of  the  Loyalty  Review 
Board  for  inspection  and  review  in  con¬ 
nection  with  the  work  of  the  board. 

The  boards  shall  submit  reports  as  re¬ 
quested  to  the  Loyalty  Review  Board. 

(b)  Procedure  in  cases  of  separation, 
withdrawal  and  furlough.  If  an  ap¬ 
pointee  resigns  or  otherwise  voluntarily 
separates  himself  from  the  service,  or  an 
applicant  states  he  is  no  longer  inter¬ 
ested  in  Federal  employment,  at  any 
stage  of  adjudication  prior  to  decision 
by  a  regional  loyalty  board,  adjudication 
shall  not  be  completed  except  in  cases 
of  former  appointees  who  have  eligibili¬ 
ties  and  are  actively  seeking  further 
Federal  employment. 

The  regional  loyalty  boards  shall  close 
such  incompletely  adjudicated  cases  of 
persons  who  voluntarily  separate  them- 
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selves  or  withdraw  by  “flagging”  (noting 
unresolved  question  of  loyalty)  their 
names  and,  if  the  individual’s  action  oc¬ 
curred  after  issuance  of  Interrogatories, 
by  cancelling  any  known  applications  or 
eligibilities. 

If  an  appointee  is  involuntarily  sepa¬ 
rated  from  the  Federal  service,  the 
Regional  Loyalty  Boards  shall  not  com¬ 
plete  adjudication  unless  the  individual 
has  an  eligibility  and  is  actively  seeking 
further  Federal  employment  or  is  under 
consideration  for  appointment  in  the 
competitive  service. 

If  an  appointee  is  in  a  furlough  or 
leave-without-pay  status,  including  fur¬ 
lough  in  a  reduction  in  force,  the  regional 
loyalty  boards  shall  proceed  with  adjudi¬ 
cation.  except  when  the  circumstances 
are  such  that  adjudicative  action  can¬ 
not  be  taken  and  except  in  cases  of  mili¬ 
tary  furlough  in  which'it  is  necessary  or 
desirable  to  issue  interrogatories.  In  such 
exception^il  cases  the  boards  shall  “flag” 
the  names  of  the  individuals  involved  and 
shall  request  the  employing  agency  to  in¬ 
form  the  regional  board  if  the  appointee 
returns  to  duty. 

Adopted  December  17,  1947;  revised 
through  December  17.  1948. 

The  Loyalty  Review  Board. 

U.  S.  Civil  Service  Com- 

lassioM. 

Aaron  J.  Brxtmbaugh, 

Acting  Chairman, 
Loyalty  Review  Board. 

(F.  R.  Doc.  48-11494;  PUed  Dec.  30.  1948; 

8:57  a.  m.| 

TITLE  6— AGRICULTURAL  CREDIT 

Chapter  III — Farmers  Home  Adminis¬ 
tration.  Department  of  Agriculture 

Reorganization  and  Revision  of  Chapter 

1.  In  order  to  conform  Chapter  in  of 
Title  6  to  the  scope  and  style  of  the  Code 
of  Federal  Regulations.  1949  Edition,  as 
prescribed  by  the  regulations  of  the  Ad¬ 
ministrative  Committe  of  the  Federal 
Register  and  approved  by  the  President 
effective  October  12. 1948  (13  F.  R.  5929). 
the  codification  of  material  heretofore 
contained  in  the  following  sections  of 
this  chapter  is  hereby  discontinhed : 

I  300.1  except  subparagraphs  (c)  (6)  and 
(c)  (7)  (6  CFR.  1946  Supp.;  6  CFR,  1947 
Supp.;  18  F.  R.  6232,  6901). 
i  300.15  (6  CFR,  1945  Supp.) . 

{  300.17  (6  CFR,  1947  Supp.;  13  F.  R.  6194). 
I  300.20  (13  F.  R.  3513). 
i  300.21  (6  CFR,  1947  Supp.). 
i  300.22  (  6  CFR,  1947  Supp.). 

I  300.23  (13  F.  R.  3779). 

Future  amendments  to  descriptions  of 
organization  and  fui\ptions  and  notices 
relating  to  delegations  of  final  authority 
not  included  in  regulations  will  appear  in 
the  Notices  section  of  the  Federal 
Register. 

2.  The  following  sections  of  this  chap¬ 
ter  are  hereby  revoked : 

i  300.1a  (6  CFR,  1946  Supp.;  6  CFR.  1947 
Supp  ;  IS  F.  R.  8621). 

i  800.2  (  6  CFR,  Cum.  Supp.). 
i  300.4  (6  CFR.  Cxun.  Supp.). 
f  300.5  (6  CFR,  Cum.  Supp  ). 
i  300.6  (6  CFR,  Cum.  Supp.). 


I  300.7  (6  CFR,  Cum.  Supp.). 

1800.8(6  CFR,  Cum.  Supp.). 
i  300.10  (6  CFR,  1943  Supp.). 

{  300:11  (6  CFR,  1944  Supp.). 

S  300.14  (  6  CFR,  1944  Supp.). 
i  300.16  (  6  CFR,  1945  Supp.). 
i  353.0  (  6  CFR,  Cum.  Supp.;  6  CFR,  1943 
Supp). 

f  353.11  (6  CFR.  Cum.  Supp.). 

{  353.21  except  peiragraph  (d)  (6  CFR,  Cum. 
Supp.;  6  CFR.  1946  Supp.). 

{  860.11  (6  CFR,  Cum.  Supp.). 

{  361.11  (6  CFR,  Cum.  Supp.). 

3.  For  the  purpose  of  effecting  a  more 
logical  arrangement  of  subject  matter 
and  incorporating  current  changes  in 
these  regulations,  effective  December  22, 
1948,  the  remaining  text  of  this  chapter, 
with  the  exception  of  §S  352.61,  353.1  and 
353.21  (d)  and  the  temporary  rule  of 
February  27,  1947,  contained  in  the  note 
in  Part  353,  is  reorganized  and  amended 
to  read  as  set  forth  in  the  attached  docu¬ 
ment.  The  material  heretofore  con¬ 
tained  in  55  352.61  (6  CFR.  1947  Supp.), 
353.1  (6  CFR.  1946  Supp.),  and  353.21  (d) 
(6  CTR.  1946  Supp.)  and  the  temporary 
rule  contained  in  the  note  in  Part  353  (6 
CFR,  1947  Supp.;  13  F.  R.  6194),  is  no 
longer  subject  to  codification  as  the  liq¬ 
uidation  of  project  properties  has  been 
generally  completed. 

[seal]  Dillard  B.  Lasseter, 
Administrator, 

Farmers  Home  Administration. 
December  29,  1948. 

Approved:  December  30, 1948. 

I.  W.  Duggan, 

Acting  Secretary  of  Agriculture. 
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SUBCHAPTER  V — ^MISCELLANEOUS  RBGULAT10N3 

Part 

381  1948  Flood  loan  program. 

Subchapier  A— Administration 

Part  300 — Program  Authorizations 
Given  to  Administrator 

Sec. 

,  300.1  General  program  authorizations. 

300.2  Extension  of  program  authorizations 

to  the  Virgin  Islands. 

300.3  Authorization  for  1948  flood  loan  pro¬ 

gram. 

300.4  Authority  of  Administrator  to  redele- 

gate;  authority  of  Acting  Admin¬ 
istrator. 

5  300.1  General  program  authoriza¬ 
tions.  Effective  November  1,  1946,  there 
shall  be  transferred  to  the  Farmers  Home 
Administration,  to  be  exercised  by  the 
Administrator  thereof,  all  the  authori¬ 
ties,  powers,  functions,  and  duties  vested 
in  the  Secretary  of  Agriculture  under  the 
provisions  of  the  Farmers  Home  Admin¬ 
istration  Act  of  1946,  60  Stat.  1062,  and 
by  virtue  of  the  transfer  agreements  with 
the  various  State  Rural  Rehabilitation 
Corporations;  all  functions  relating  to 
the  sale  of  land  pursuant  to  section  43  of 
the  act  of  July  22, 1937,  50  Stat.  530;  and 
all  authorities,  powers,  functions,  and 
duties  with  respect  to  the  Water  Facil¬ 
ities  Program  remaining  on  October  31, 
1946,  in  the  Farm  Security  Administra¬ 
tion,  or  the  Administrator  thereof.  Sub¬ 
ject  to  the  approval  of  the  Secretary  of 
Agriculture,  the  Administrator  of  the 
Farmers  Home  Administration  may  issue 
rules  and  regulations  necessary  for  the 
proper  exercise  of  the  authorities  and 
powers  and  for  the  performance  of  the 
functions  and  duties  herein  transferred. 

(R.  S.  161,  Sec.  41  (i),  60  Stat.  1066,  secs. 
5,  6  (3),  50  Stat.  870;  5  U.  S.  C.  22,  7 
U.  S.  C.  1015  (i),  16  U.  S.  C.  590v,  590\v 
(3))  [Derivation:  par.  2,  Order,  Sec. 
Agrlc.,  Oct.  14. 1946, 11  F.  R.  125201 

5  300.2  Extension  of  program  author¬ 
izations  to  the  Virgin  Islands.  Effective 
October  30, 1947,  the  authorities,  powers, 
functions,  and  duties  vested  In  the  Sec¬ 
retary  of  Agriculture  by  the  act  of  July 
26,  1947,  61  Stat.  493,  insofar  as  said  act 
extends  the  provisions  of  the  Bankhead- 
Jones  Farm  Tenant  Act,  as  amended,  to 
the  Virgin  Islands,  are  hereby  trans¬ 
ferred  to  the  Farmers  Home  Administra¬ 
tion.  to  be  exercised  by  the  Administra¬ 
tor  thereof  in  accordance  with  the  pro¬ 
visions  of  the  order  of  “Consummation  of 
Transfers  Necessitated  by  the  Farmer.s 
Home  Administration  Act  of  1946,  and 
Provision  for  Certain- Interim  Authori¬ 
ties”  issued  by  the  Secretary  of  Agricul¬ 
ture,  on  October  14, 1946;  11  F.  R.  12520. 

(Sec.  41  (I).  60  Stat.  1066;  7  U.  S.  C. 
1015  (D)  (Derivation;  Order,  Acting 
Sec.  Agric.,  Oct.  30.  1947,  12  F.  R.  71371 

5  300.3  Authorization  for  1948  Flood 
Loan  Program.  Effective  July  9,  1948, 
all  authorities,  powers,  functions,  and 
duties  vested  in  the  Secretary  of  Agricul¬ 
ture  by  Public  Law  785,  80th  Congress 
(62  Stat.  1038),  with  respect  to  provid¬ 
ing  assistance  to  farmers  whose  property 
was  destroyed  or  damaged  by  fioods  in 
1948,  are  hereby  transferred  to  the  Farm¬ 
ers  Home  Administration,  to  be  exercised 
by  the  Administrator  thereof.  Subject 
to  the  approval  of  the  Secretary  of  Agri- 
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culture,  the  Administrator  of  the  Fanners 
Home  Administration  may  issue  rules 
and  regulations  necessary  for  the  proper 
exercise  of  the  authorities  and  powers 
and  for  the  performance  of  the  func¬ 
tions  and  duties  herein  transferred. 

(R.  S.  161,  62  Stat.  1038;  5  U.  S.  C.  22) 
[Derivation:  pars.  1  and  2,  Order,  Sec. 
Agric.,  July  9,  1948,  13  F.  R.  4147] 

S  300.4  Authority  of  Administrator  to 
redelegate:  authority  of  Acting  Admin- 
istrator.  In  his  discretion,  the  Admin¬ 
istrator  of  the  Farmers  Home  Admin¬ 
istration  may  redelegate,  upon  such 
terms  and  conditions  as  he  may  pre¬ 
scribe,  the  powers  and  authorities  con¬ 
ferred  upon  him.  In  his  absence,  or  in 
the  event  of  his  disability,  such  powers 
and  authorities  may  be  exercised  by  the 
Acting  Administrator. 

(R.  S.  161,  Sec.  41  (i),  60  Stat.  1066,  secs. 
5.  6  (3),  50  Stat.  870;  5  U.  S.  C.  22.  7 
U.  S.  C.  1015  (i).  16  U.  S.  C.  590v,  590w 

(3))  [Derivation;  par.  5,  Order,  Sec. 
Agric.,  Oct.  14.  1946,  11  F.  R  12520; 
Order,  Acting  Sec.  Agric.,  Oct.  30,  1947, 
12  F.  R.  7137;  par.  3.  Order,  Sec.  Agric., 
July  9,  1948,  13  P.  R.  4147] 


Part  301 — Program  Authorizations 
Given  to  Field  Oeficials 

Sec. 

301.1  Program  authorizationa  given  to  State 

Directors:  ratification  of  certain 
Instruments. 

301.2  Program  authorizations  given  to  Area 

Supervisor  for  the  Territory  of 
Hawaii. 

501. 3  Program  authorization  given  to  Farm¬ 

ers  Home  Administration  Repre¬ 
sentative  in  the  Virgin  Islands. 

AuTHoaiTT:  Sf  301.1  to  301.3  issued  under 
pars.  2  and  5.  Order.  Sec.  Agric.,  Oct.  14.  1946, 
11  F.  R.  12520;  Order,  Acting  Sec.  Agric.,  Oct. 
30. 1947,  12  F.  R.  7137;  Order.  Sec.  Agric.,  July 
9, 1948,  13  F.  R.  4147,  with  the  exception  that 
the  Order  dated  Oct.  80.  1947  (12  F.  R.  7137) 
Is  not  applicable  to  f  301.2. 

§  301.1  Program  authorizations  given 
to  State  Directors:  ratification  of  certain 
instruments,  (a)  Each  State  Director  of 
the  Farmers  *  Home  Administration  is 
hereby  authorized,  within  the  area  of  his 
Jurisdiction,  on  behalf  of  the  United 
States  of  America  and  the  Secretary  of 
Agriculture: 

(1)  To  approve  loans,  and  make  com¬ 
mitments  to  and  insure  mortgages,  inci¬ 
dent  to  the  programs  of  the  Farmers 
Home  Administration,  including,  but  not 
limited  to,  the  approval  of  options,  the 
approval  of  the  assignment,  and  the  des¬ 
ignation  of  assignees,  of  options;  the 
approval  and  acceptance  of  security, 
including  determinations  that  outstand¬ 
ing  interests  in  security  property  are  not 
objectionable  and  the  obtaining  of  sever¬ 
ance  and  subordination  agreements;  the 
endorsement  of  bonds  and  notes  in  con¬ 
nection  with  the  insurance  of  mortgages; 
and  the  execution  of  necessary  docu¬ 
ments. 

(2)  To  do  and  perform  all  acts  neces¬ 
sary  for  the  servicing,  reviewing,  collec¬ 
tion,  and  enforcement  of  payment  of 
Indebtedness,  now  or  hereaher  admin¬ 
istered  or  serviced  by  the  Farmers  Home 
Administration;  including  Indebtedness 
contracted  through  the  Resettlement  Ad¬ 
ministration,  the  Farm  Security  Admin- 
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Istration,  the  Emergency  Crop  and  Feed 
Loan  Offices  of  the  Farm  Credit  Admin¬ 
istration,  State  rural  rehabilitation  cor¬ 
porations,  defense  relocation  corpora¬ 
tions,  land  leasing  and  purchasing 
associations,  and  other  similar  associa¬ 
tions,  corporations,  and  agencies.  This 
authority  shall  include,  but  shall  not  be 
limited  to,  the  cancellation,  compromise, 
liquidation,  and  adjustment  of  indebted¬ 
ness,  including  the  modification  of  con¬ 
tracts  and  other  instruments;  authority 
to  require  further  security;  authority  to 
declare  entire  indebtedness  due  and  pay¬ 
able;  the  administrative  determinations 
preparatory  to  initiation  of  foreclosure 
proceedings;  the  appointment  and  des¬ 
ignation  of  substitute  trustees  in  deeds 
of  trust  and  representatives  of  the  United 
States  and  the  Secretary  of  Agriculture 
to  foreclose  under  the  power  of  sale  in 
real  estate  mortgages;  the  designation  of 
persons  to  bid  at  foreclosure  sales  on 
behalf  of  the  United  States  and  the  Sec¬ 
retary  of  Agriculture;  taking  possession 
of,  and  the  acquisition  of.  real  and  per¬ 
sonal  property;  the  approval  of  the  trans¬ 
fer  to  third  persons  of  security  property; 
the  repair,  maintenance,  and  operation 
of  security  property,  including  the  grant¬ 
ing  of  leases  and  the  execution  of  care¬ 
taker  agreements;  the  execution  and 
filing  of  proofs  of  claim;  the  execution 
and  delivery  of,  or  consent  to,  suspen¬ 
sions  and  releases  of  assignments  of  in¬ 
come  from  mortgaged  property,  partial 
and  full  releases  of  security,  waivers  of 
liens,  subotdination  agreements,  satis¬ 
factions,  and  other  documents;  consent 
to  the  assignment,  partial  or  full  release, 
or  satisfaction  of  insured  mortgages;  au¬ 
thority  to  enter  into  agreements  to  pur¬ 
chase  nondelinquent  insured  mortgages; 
and  the  issuance,  publication,  and  serv¬ 
ice  of  notices  and  other  Instruments. 

(3)  To  lease,  sell  or  otherwise  dispose 
of  real  and  personal  property  now  held 
or  hereafter  acquired  by  the  Farmers 
Home  Administration,  including  the 
granting  of  Revocable  Licenses  covering 
rights-of-way  which  are  determined  by 
the  State  Director  to  be  of  benefit  to  the 
public  in  general  or  to  the  Government. 
Incident  to  this  authority,  ^e  State  Di¬ 
rector  is  authorized  to  make  determina¬ 
tions  required  or  authorized  by  law  and 
to  execute  and  deliver  contracts,  leases, 
deeds  and  other  Instruments. 

(4)  To  execute  certificates  of  satis¬ 
faction  and  proof  of  loss  on  insurance 
contracts. 

(5)  To  file  and  record  instruments. 

(6)  To  do  and  perform  all  other  acts 
necessary  for  the  proper  administration 
of  the  programs  of  the  Farmers  Home 
Administration. 

(b)  All  acts  hereby  authorized  to  be 
performed  by  a  State  Director  shall  be 
performed  in  accordance  with  the  pro¬ 
visions  oX  applicable  laws. 

(c)  In  the  absence  of  the  State  Direc¬ 
tor,  the  authority  hereby  delegated  to 
him  may  be  exercised  by  the  Acting  State 
Director. 

(d)  All  deeds,  releases,  subordination 
•agreements,  and  other  instruments  af¬ 
fecting  title  to  real  property  heretofore 
executed  by  officials  or  employees  of  the 
Farmers  Home  Administration,  or  the 
Farm  Security  Administration  or  the 
Resettlement  Administration,  incident 


to  the  administration  of  programs  now 
under  the  jurisdiction  of  said  Farmers 
Home  Administration  are  hereby  con¬ 
firmed  and  approved.  The  acceptance 
and  approval  cf  conveyances  of  real 
property  on  behalf  of  the  United  States 
by  such  officials  and  employees  likewise 
are  approved. 

(e)  This  section  shall  not  be  con¬ 
strued  to  revoke  or  modify  any  delegation 
of  authority  to  the  Administrator  or  Act¬ 
ing  Administrator  of  the  Farmers  Home 
Administration  or  any  redelegation  of 
authority,  instruction,  procedure,  or 
regulation  heretofore  Issued,  and  every 
such  delegation,  redelegation,  instruc¬ 
tion,  procedure,  or  regulation  is  hereby 
continued  in  full  force  and  effect,  un¬ 
less  otherwise  revoked  or  modified. 

[Derivation:  Order,  Admin.,  Aug.  20, 
1948,  approved.  Sec.  Agric.,  Aug.  31,  1948, 
13  F.  R.  5139] 

§  301.2  Program  authorizations  given 
to  Area  Supervisor  for  the  Territory  of 
Hawaii,  (a)  The  Area  Supervisor  for  the 
Territory  of  Hawaii  is  authorized  to  exer¬ 
cise  all  authorities  vested  in  the  position 
of  State  Field  Representative. 

(b)  The  State  Director  having  Juris¬ 
diction  over  the  Territory  of  Hawaii  is 
authorized  to  redelegate  to  the  position 
of  the  Area  Supervisor  for  the  Territory 
of  Hawaii  any  and  all  of  the  authorities 
vested  in  said  State  Director,  pursuant 
to  any  section  of  this  chapter,  except  any 
function  of  the  State  Director  the  re¬ 
delegation  of  which  is  specifically  pro¬ 
hibited. 

(c)  Authorities  under  direct  delega¬ 
tions  to  the  said  State  Director  from 
Government  officials  outside  the  Farm¬ 
ers  Home  Administration  and  special 
delegations  to  him  by  name  (rather  than 
by  position)  may  not  be  redelegated 
under  this  authority. 

[Derivation:  Order,  Admin.,  Aug.  22, 

1947,  approved.  Acting  Sec.  Agric.,  Sept. 
4.  1947,  12  F.  R.  59741 

9  301.3  Program  authorization  given 
to  Farmers  Home  Administration  Repre¬ 
sentative  in  the  Virgin  Islands.  The 
Farmers  Home  Administration  Repre¬ 
sentative  in  the  Virgin  Islands  of  the 
United  States  is  hereby  authorized  to 
execute  releases  and  satisfactions  of  real 
estate  security  instruments  nOw  held  or 
hereafter  acquired  by  the  United  States 
of  America  or  the  Secretary  of  Agricul¬ 
ture  and  administered  through  the 
Farmers  Home  Administration,  upon  re¬ 
ceipt  of  payment  in  full  of  the  indebted¬ 
ness  secured  thereby. 

[Derivation:  Order,’  Admin.,  July  29, 

1948,  13  F.  R.  4472] 


Part  302 — Method  or  Delegation  or 
Authority 

Sec. 

302.1  General. 

302.2  Limitations  on  authority  of  delegates. 

302.3  Responsibility  of  delegating  officials. 

302.4  Authority  of  supervisors. 

Attphoritt:  !S  302.1  to  302.4  Issued  under 
pcu^s.  2  and  5.  Order,  Sec.  Agric.,  Oct.  14,  1946, 
11  F.  R.  12520;  Order,  Acting  Sec.  Agric.,  Oct. 
30,  1947,  12  F.  R.  7137;  Order,  Sec.  AgrlC.,  July 
0,  1948,  13  F.  R.  4147. 

Dbuvation:  |{  302.1  to  302.4  contained  In 
FHA  Instruction  022.1, 
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I  302.1  General.  A  statement  in  a 
Farmers  Home  Administration  proce¬ 
dural  issuance  directing  or  permitting  an 
employee,  referred  to  by  functional  title, 
to  perform  an  act  will  constitute  author¬ 
ity  for  the  employee  to  perform  the  act. 

{  302.2  Limitations  on  authority  of 
delegates.  Any  authority  delegated  or 
redelegated  to  an  employee  will  be  exer¬ 
cised  subject  to,  and  in  full  compliance 
with,  (a)  the  limitations,  conditions,  and 
requirements  of  the  instrument  by  which 
the  authority  is  delegated  or  redelegated, 
and  (b)  such  direction  and  supervision 
as  may  be  consistent  therewith. 

1  302.3  Responsibility  of  delegating 
officials.  Delegating  of&cials  retain  full 
responsibility  for  supervising  and  direct¬ 
ing  subordinates  (and  have  the  right  to 
review  the  actions  of  such  subordinates) 
in  the  exercise  of  delegated  authorities. 

i  302.4  Authority  of  supervisors.  All 
Farmers  Home  Administration  employees 
are  automatically  delegated  the  same 
authority  as  is  delegated  to  their  respec¬ 
tive  subordinates,  and  are  responsible  for 
supervising  such  subordinates  in  the 
proper  exercise  of  such  authorities, 
except: 

(a)  When  authority  is  delegated  di¬ 
rectly  to  such  subordinates  by  authorized 
Governmental  officials  outside  the  Farm¬ 
ers  Home  Administration. 

(b)  When  acts  must  be  performed  by 
certain  officials  or  employees  under  ap- 
licable  laws  and  departmental  regula¬ 
tions. 

(c)  When  fiscal  transactions  and  in¬ 
struments  are  required  by  applicable 
laws,  rules  and  regulations  to  be  ap¬ 
proved  by  immediate  supervisors  or  other 
specific  officials. 


Part  303 — Method  of  Designation  of 
Acmrc  Officials 

Bcc. 

503.1  General. 

303.2  Authorities. 

308.3  Authority  of  acting  officials. 

AuTHoairr:  fS  308.1  to  3033  Issued  under 
pars.  2  and  5,  Order,  Sec.  Agrlc.,  Oct.  14,  1949, 
11  P.  R.  12520;  Order,  Acting  Sec.  Agrlc.,  Oct. 
30.  1947,  12  P.  R.  7137;  Order,  Sec.  Agrlc.,  July 
9,  1948,  13  P.  R.  4147. 

Douvatioh:  if  303.1  to  8033  contained  In 
FHA  Instruction  0223. 

S  303.1  General.  Officials  of  the  Farm¬ 
ers  Home  Administration  listed  in  S  303.2 
are  authorized  to  designate  subordinate 
employees  to  serve  in  an  acting  capacity 
in  the  positions  of  such  officials  and  posi¬ 
tions  under  the  supervision  of  such  offi¬ 
cials  when  the  regular  incumbents  there¬ 
of  are  temporarily  absent  from  duty  or 
from  their  normal  headquarters,  pro¬ 
vided:  (a)  The  employees  so  designated 
are  qualified  and,  if  performance  of  such 
duties  require  bonding,  are  properly 
bonded,  and  (b)  the  duration  of  the  ab¬ 
sence  and  the  nature  of  the  duties  to  be 
performed  during  such  absence  will  war¬ 
rant  the  designation. 

1 303.2  Authorities.  The  following 
officials  are  authorized  to  designate  act¬ 
ing  officials  for  positions  as  indicated: 

(a)  National  Office.  (1)  The  Adminis¬ 
trator  will  designate  the  Acting  Admin¬ 
istrator,  and  acting  officials  for  any  other 
position  on  his  immediate  staff. 


(2)  The  head  of  each  National  (^ce 
division  is  authorized  to  designate  an 
acting  division  head  and  acting  officials 
for  any  other  position  within  his  division. 

(b)  Area  Finance  Offices.  (1)  The 
Area  Finance  Manager  is  authorized  to 
designate  an  Acting  Area  Finance  Man¬ 
ager,  acting  chiefs  of  the  Fiscal  and  Ad¬ 
ministrative  Services  divisions  of  the 
Area  Finance  Office,  and  acting  officials 
for  any  other  position  on  the  immediate 
staff  of  the  Area  Finance  Manager. 

(2)  The  chiefs  of  the  Fiscal  and  Ad¬ 
ministrative  Services  divisions  in  the 
Area  Finance  Office  are  authorized  to 
designate  acting  officials  for  any  sub¬ 
ordinate  position  in  their  respective 
divisions.  • 

(c)  Field  offices  of  the  Examination 
Division.  (1)  The  Chief  of  the  Exam¬ 
ination  Division  in  the  National  Office  is 
authorized  to  designate  Acting  Area  and 
Acting  Resident  Examination  Officers  of 
the  Examination  Division. 

(2)  Except  for  the  positions  desig¬ 
nated  in  subparagraph  (1)  of  this  para¬ 
graph.  the  Area  and  Resident  Examina¬ 
tion  Officers  are  authorized  to  designate 
an  acting  official  for  any  position  con¬ 
nected  with  the  respective  Area  or  Resi¬ 
dent  Examination  Offices. 

(d)  State  offices.  The  State  Director 
is  authorized  to  designate  an  Acting  State 
Director,  and  acting  officials  for  any 
other  position  under  his  Jurisdiction. 

§  303.3  Authority  of  acting  officials — 

(a)  Extent  of  authority.  The  employee 
designated  to  act*in  a  position  will  have 
all  rights,  privileges,  duties,  and  powers 
delegated  to  the  position  of  the  regular 
incumbent,  including  the  authority  to 
execute  documents  incident  thereto. 
This  will  not  include  authorities  dele¬ 
gated  or  redelegated  to  the  regular  in¬ 
cumbent  of  the  position  by  special  dele¬ 
gation  or  redelegation  (delegations  to 
individuals  by  name). 

(b)  Signature  of  acting  official.  Doc¬ 
uments  executed  by  acting  officials  in 
their  acting  capacity  will  be  signed  in 
their  own  names,  using  their  temporary 
titles;  for  example,  “Acting  State  Direc¬ 
tor"  or  "Acting  County  Supervisor”. 


Subchapttr  B  Form  Ownership  Loans 

ArTHORirr:  8 S  311.1  to  837.5,  except 
88  311.6,  311.7,  811.30  and  311.81,  Issued  under 
pars.  2  and  5,  Order,  Sec.  Agrlc.,  Oct.  14, 1946, 
11  F.  R.  12520;  Order,  Acting  Sec.  Agrlc.,  Oct. 
30,  1947,  12  F.  R.  7137.  88  311.6,  311.7,  31130 
and  311.31  Issued  \inder  sec.  41  (1),  60  Stat. 
529,  60  Stat.  1066;  7  U.  S.  C.  1015  (1).  Stot- 
utory  provisions  Interpreted  or  applied  are 
cited  In  parentheses  at  the  end  of  affected 
sections,  with  the  exception  that  when  statu¬ 
tory  provisions  interpreted  or  iq^^Ued  relate 
generally  to  an  entire  subpart,  citations  are 
given  In  the  heading  at  such  subpart. 

Part  311 — ^Basic  Regulations 

SXTBPAXT  A — OSlvnAL 

Sec. 

311.1  General. 

311.2  Restrictions  on  loans. 

8113  Disabled  veterans. 

811.4  Additional  limitations  for  farm  en¬ 

largement  and  farm  development 
.loans. 

811.5  Terms  of  loans. 

311.6  Side  agreements  ftrohlblted. 

811.7  Loan  funds  Impressed  with  trust. 


BUBPAXT  B — LOAN  LIMITATIONS 

Sec. 

31131  General. 

811.22  Average  value. 

31133  Investment  limit. 

811.24  Pair  and  reasonable  value  of  farm. 

811.25  Total  Investment  in  farm. 

31136  Application  of  average  values  and 
Investment  limits. 

311.27  Limit  on  amount  of  Insured  loan. 
31138  Action  by  Administrator  regarding 
total  Investment  In  farm  greater 
than  $12,000  If  county  average 
value  exceeds  $12,000. 

811.29  Farm  situated  In  more  than  one 

county. 

311.30  Average  values  of  farms  and  Invest¬ 

ment  limits. 

31131  Territorial  subdivisions  in  Alaska, 
Puerto  Rico,  and  the  Virgin 
Islands. 

8X7BPABT  C — PURPOSES  OP  FARM  OWNERSHIP 
LOANS 

811.41  General. 

311.42  Source  of  funds. 

811.43  Types  of  loans. 

811.44  Farm  Ownership  loans  to  Disabled 

Veterans. 

SUBPART  A — GENERAL 

Derivation:  88  311.1  to  311.5  contained  in 
FHA  Instruction  401.1.  88  311.6  and  311.7 

contained  In  Order,  Sec.  Agrlc.,  Jan.  31,  1942, 
7  F.  R.  685. 

§311.1  General,  (a)  The  word  "farm" 
as  used  in  procedure  relating  to  Farm 
Ownership  loans  includes  the  land,  build¬ 
ings,  fences,  water  appurtenances,  and 
other  improvement  items  generally  con¬ 
sidered  a  part  of  the  real  estate.  Funds 
for  such  items,  as  needed,  should  be  pro¬ 
vided  in  Farm  Ownership  loans.  In  some 
States,  certain  improvement  items  or  ap¬ 
purtenances  which  ordinarily  would  be 
considered  a  part  of  the  real  estate  may, 
by  agreement  between  the  owner  of  the 
land  and  the  person  furnishing  or  using 
such  appurtenances,  remain  personal 
property.  Such  an  agreement  would  be 
binding  on  a  Farm  Ownership  borrower 
who  purchases  the  land.  In  all  cases 
where  funds  are  included  in  a  Farm  Own¬ 
ership  loan  to  purchase  such  improve¬ 
ments  or  appurtenances,  the  County  Su¬ 
pervisor,  with  the  advice  of  the  represen¬ 
tative  of  the  Office  of  the  Solicitor,  will 
ascertain  that  such  appurtenances  are 
free  from  any  liens  or  encumbrances  and 
are  covered  adequately  by  the  first  mort¬ 
gage  (deed  of  trust)  to  be  taken  on  the 
real  property. 

(b)  When  a  Farm  Ownership  appli¬ 
cant  has  funds  of  his  own  to  apply  to¬ 
ward  the  purchase,  enlargement,  or  de¬ 
velopment  of  a  farm,  such  funds  will  be 
deposited  in  a  supervised  bank  account 
as  soon  as  possible  but  not  later  than  the 
time  the  Farm  Ownership  loan  funds  are 
deposited.  Such  funds  will  not  be  held 
back  for  making  additional  and  unap¬ 
proved  expenditures. 

(c)  Any  existing  liens  on  a  farm  which 
is  to  be  enlarged  or  developed  will  be  paid 
off  with  the  proceeds  of  a  Farm  Enlarge¬ 
ment  or  Farm  Develc^ment  loan,  so  that 
there  will  be  no  liens  on  the  farm  other 
than  the  first  mortgage  (deed  of  trust) 

.  securing  the  loan. 

(d)  Except  as  otherwise  authorized  by 
the  Administrator,  arrangements  will  not 
be  made  with  sellers  to  construct  new 
or  repair  old  buildings  in  order  to  comply 
with  the  anticipated  needs  of  Farm  Own¬ 
ership  applicants.  Construction  work 
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will  be  financed  with  the  proceeds  of 
Farm  Ownership  loans  and  will  be  sub¬ 
ject  to  established  Farm  Ownership  reg¬ 
ulations. 

(e)  Each  Farm  Ownership  applicant 
win  be  advised  that,  if  at  any  time  It 
shall  appear  that  he  is  able  to  refinance 
his  loan  with  a  responsible  cooperative 
or  private  credit  source  at  a  rate  of  in¬ 
terest  not  in  excess  of  five  percent  (5%) 
per  annum,  and  on  terms  for  loans  for 
similar  periods  of  time  and  purposes  pre¬ 
vailing  in  the  area  in  which  the  loan  is  to 
be  made,  he  must,  upon  request  of  the 
Government,  apply  for  and  accept  such 
refinancing. 

(f)  There  may  be  Included  in  each 
Farm  Ownership  loan  a  service  fee  in 
an  amount  sufficient  to  pay  for  (1)  re¬ 
cordation  of  the  deed  and  mortgage 
(deed  of  trust),  (2)  any  portion  of  the 
expense  of  title  examination  and  title 
insurance  chargeable  to  the  borrower, 
(3)  bank  charges  for  handling  deposits 
In  connection  with  the  loan,  (4)  an  ap¬ 
praisal  fee  of  twenty  dollars  ($20)  for 
an  Insured  loan  borrower,  and  (5)  other 
expenses  necessary  in  connection  with 
the  acquisition  of  the  land*  and  the  clos¬ 
ing  of  the  loan.  A  sum  of  five  dollars 
(S5)  will  be  added  to  the  sum  of  these 
charges  to  cover  possible  underestimates. 

(g)  Promptly  after  completion  of  the 
planned  expenditures,  any  remaining 
balance  of  a  Farm  Ownership  loan  will 
be  applied  on  the  borrower’s  Farm 
Ownership  loan  account  as  a  refund. 

(h)  No  Farm  Ownership  loan  will  be 
made  unless  it  has  been  determined, 
after  representation  by  the  applicant  on 
Form  PHA-5,  “Loan  Voucher,”  for  a 
direct  loan,  or  on  Form  FHA-359, 
“Borrower-Insurer-Lender  Triple  Agree¬ 
ment,”  for  an  Insured  loan,  and  certifi¬ 
cation  to  such  effect  by  the  County 
Committee  on  Form  FHA-491,  ‘‘County 
Committee  Certification,”  that  credit 
sufficient  in  amount  to  finance  the  actual 
Heeds  of  the  applicant  is  not  available 
to  him.  at  a  rate  of  interest  not  exceed¬ 
ing  five  percent  (5%)  per  annum  and 
on  terms  prevailing  in  the  community, 
in  or  near  which  the  applicant  resides 
for  loans  of  similar  size  and  character 
from  commercial  banks,  cooperative 
lending  agencies,  or  from  any  other  re¬ 
sponsible  source. 

(Secs.  1  (a).  3  (a),  12  (a).  12  (c)  (3). 
12  (d).  44  (a)  (3),  44  (b).  44  (c).  60 
Stat.  1072,  1074.  1076,  1068.  1069;  7 
U.  S.  C.  1001  (a).  1003  (a).  1005b  (a), 
1005b  (c)  (3),  1005b  (d),  1018  (a)  (3). 
1018  (b),  1018  (c)) 

§  311.2  Restrictions  on  loans.  Farm 
Ownership  loans  will  not  be  made  to: 

(a)  Any  corporation,  partnership,  or 
cooperative  association. 

(b)  Carry  on  any  operations  in  col¬ 
lective  farming  or  cooperative  farming. 

(c)  Carry  on  any  Government  land- 
purchase  or  land-leasing  program,  or  to 
organize,  promote,  of  manage  homestead 
associations,  land-purchasing  associa¬ 
tions,  or  cooperative  land-purchasing  for 
colonies  of  rehabilitants  and  tenant  pur¬ 
chasers. 

(d)  Purchase  or  refinance  indebted¬ 
ness  against  machinery,  tools,  equip- 
nient,  livestock,  and  similar  items  legally 
not  considered  real  property.  A  Pro¬ 
duction  and  Subsistence  loan  will  not  be 


made  to  pay  the  principal  or  interest  or 
a  mortgage  insurance  charge  on  a  Farm 
Ownership  loan. 

(e)  Finance  any  farm  development 
not  located  on  the  property  covered  by 
the  mortgage  (deed  of  trust). 

(f)  Pay  real  property  insurance  pre¬ 
miums. 

(g)  Pay  mortgage  Insurance  charges 
on  insured  loans. 

(h)  Purchase  a  building  located  on  an 
outside  tract  to  be  moved  to  a  Farm 
Ownership  farm,  unless  an  exception  is 
made  in  a  particular  case  by  the  State 
Director.  Such  an  exception  will  be 
granted  by  the  State  Director  only  upon 
condition  that  the  building  purchased  is, 
in  the  opinion  of  the  representative  of 
the  Office  of  the  Solicitor,  released  prop¬ 
erly  from  any  liens  or  mortgages  out¬ 
standing  against  the  property  on  which 
it  is  located,  and  the  further  condition 
that  it  definitely  is  ipore  advantageous  to 
the  borrower  to  purchase  and  move  a 
building  to  a  Farm  Ownership  farm 
than  it  is  to  construct  or  repair  a  build¬ 
ing  on  the  Farm  Ownership  farm. 

(Secs.  1  (a),  3  (a).  44  (a)  (1)  and  (4), 
44  (b),  60  Stat.  1072,  1074,  1068,  1069; 

7  U.  S.  C.  1001  (a),  1003  (a),  1018  (a)  (1) 
and  (4).  1018  (b)) 

8  311.3  Disabled  veterans.  No  Farm 
Ownership  loan  will  be  made  to  a  dis¬ 
abled  veteran  with  a  pensionable  dis¬ 
ability  to  enable  him  to  acquire,  enlarge, 
or  improve  a  farm  which  is  less  than  an 
efficient  family-type  farm  unless  the  unit 
as  acquired,  enlarged,  or  improved  is  of 
sufficient  size  and  character  to  meet  the 
farming  capabilities  of  such  a  veteran 
and  will  afford  him  an  income  which, 
together  with  his  pension,  will  enable 
him  to ‘meet  his  living  and  operating  ex¬ 
penses  and  repay  the  loan. 

(Sec.  1  (c),  60  Stat.  1073;  7  U.  S.  C.  1001 
(c)) 

8  311.4  Additional  limitations  for  farm 
enlargement  and  farm  development 
loans,  (a)  No  farm  enlargement  or 
farm  development  loan  will  be  made  if 
the  indebtedness  to  be  refinanced  plus 
the  costs  incident  to  such  refinancing  ex¬ 
ceeds  the  determination  by  the  County 
Committee  of  the  value  less  planned  im¬ 
provements  of  the  applicant’s  unit. 

(b)  With  the  exception  of  Farm  De¬ 
velopment  loans  to  disabled  veterans  as 
provided  in  8  311.3,  no  Farm  Develop¬ 
ment  loan  will  be  made  except  for  im¬ 
proving  a  farm  of  such  size  that  it  can 
be  developed  into  an  efficient  family- 
type  farm  and  for  refinancing  such  in¬ 
debtedness  as  is  necessary  against  such 
a  farm. 

(Secs.  1  (a),  1  (c),  44  (b),  60  Stat.  1072, 
1073,  1069;  7  U.  S.  C.  1001  (a),  1001  (c), 
1018  (b)) 

8  311.5  Terms  of  loans — (a)  AmortU 
zation  period.  Farm  Ownership  loans 
will  be  amortized  over  a  period  not  to 
exceed  forty  years. 

(b)  Interest  rates.  (1)  For  direct 
Farm  Ownership  loans,  the  interest  rates 
per  annum  on  the  unpaid  principal  are 
as  follows: 

(L)  'Three  percent  (3%)  on  loans  ap-' 
proved  prior  to  November  1,  1946. 

(ii)  'Three  and  one-half  percent 
(3 '72%)  on  loans  approved  subsequent 


to  October  31, 1946,  and  prior  to  June  19, 
1948. 

(iii)  Four  percent  (4%)  on  loans  ap¬ 
proved  subsequent  to  June  18, 1948. 

(2)  For  Insured  Farm  Ownership 
loans,  the  Interest  rates  per  annum  on 
the  unpaid  principal  are  as  follows: 

(i)  Two  and  one-half  percent  (2^2%) 
on  loans  approved  prior  to  June  19, 1948. 

(ii)  'Three  percent  (3%)  on  loans  ap¬ 
proved  subsequent  to  June  18,  1948. 

(c)  Mortgage  insurance  charge.  Elach 
Insured  loan  borrower  must  pay  a  mort¬ 
gage  insurance  charge  in  addition  to 
principal  and  Interest  payments  on  his 
loan. 

(1)  Each  insured  loan  borrower  whose 
loan  was  approved  subsequent  to  June 
18,  1948,  must  pay  on  the  date  of  loan 
closing  an  initial  mortgage  insurance 
charge,  computed  at  the  rate  of  one  per¬ 
cent  (1%)  of  the  principal  obligation  of 
the  mortgage,  covering  the  period  from 
the  date  of  loan  closing  to  the  next 
March  31. 

(2)  Each  insured  loan  borrower  whose 
loan  was  approved  subsequent  to  June 
18,  1948,  or  who  executed  Form  FHA- 
362,  ‘‘Supplementary  Agreement,”  (for 
loans  approved  prior  to  June  19,  1948), 
must  pay  an  annual  mortgage  insurance 
charge  of  one  percent  (1% )  of  the  actual 
principal  obligation  remaining  unpaid  as 
of  March  ,31  each  year.  The  first  annual 
mortgage  insurance  charge  will  be  com¬ 
puted  on  the  basis  of  the  principal  obli¬ 
gation  remaining  unpaid  as  of  the  March 
31  on  which  the  first  installment  on  the 
note  is  due.  and  must  be  paid  on  or  be- 
lore  the  following  March  31.  Each  suc¬ 
ceeding  annual  mortgage  insurance 
charge  will  be  computed  on  the  basis  of 
the  principal  obligation  remaining  un¬ 
paid  as  of  March  31  each  year  there¬ 
after,  and  must  be  paid  on  or  before  the 
following  March  31.  Annual  mortgage 
insurance  charges  shall  continue  until 
the  mortgage  is  paid  in  full  or  the  mort¬ 
gaged  property  is  acquired  by  the  Gov¬ 
ernment,  or  until  the  contract  of  insur¬ 
ance  is  otherwise  terminated. 

(3)  Prior  to  the  first  April  1  follow¬ 
ing  the  date  of  loan  closing,  each  insured 
loan  borrower  whose  loan  was  approved 
prior  to  June  19,  1948.  and  who  has  not 
executed  Form  FHA-362,  must  pay  a 
mortgage  insurance  charge  covering  the 
period  from  the  first  anniversary  date  of 
his  note  to  the  date  on  which  the  second 
installment  on  his  note  becomes  due. 
The  charge  for  this  proportionate  part 
of  a  year  will  be  computed  on  the  basis 
of  one  percent  (1%)  of  the  entire  prin¬ 
cipal  obligation  less  any  amount  of  prin¬ 
cipal  required  to  be  paid  on  or  before 
the  first  Installment  date. 

(4)  Prior  to  each  April  1  thereafter 
during  the  life  of  the  loan,  each  insured 
loan  borrower  whose  loan  was  approved 
prior  to  June  19,  1948,  and  who  has  not 
executed  Form  FHA-362,  must  pay  a 
mortgage  Insurance  charge  covering  the 
succeeding  twelve  (12)  month  period. 
This  annual  charge  will  be  equal  to  one 
percent  (1%)  of  the  principal  obligation 
of  his  mortgage  that  would  remain  un¬ 
paid  on  the  next  installment  date  if  the 
borrower  should  pay  exactly  in  accord¬ 
ance  with  the  installment  payments  spe¬ 
cified  in  his  note. 
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(d)  Security  instrument.  Farm  Own¬ 
ership  loans  will  be  secured  by  a  first 
mortgage  (deed  of  trust)  on  the  farm. 
The  mortgage  (deed  of  trust)  securing 
the  debt  will  specify  the  terms  and  con¬ 
ditions  under  which  the  funds  were  ad¬ 
vanced  to  the  borrower.  In  addition  to 
the  repayment  period  and  the  Interest 
rate,  as  indicated  in  paragraphs  (a)  and 
(b)  of  this  section,  such  instruments  will 
provide,  among  other  conditions,  that: 

(1)  The  borrower  will  repay  the  ilhpaid 
balance  of  the  loan,  with  interest,  in 
Installments  based  upon  prescribed 
amortization'  schedules. 

(2)  The  borrower  will  keep  the  prop¬ 
erty  insured  against  loss  by  fire  or  other 
casualty,  and  will  pay  taxes,  assessments, 
and  other  charges  against  the  farm  to 
the  proper  taxing  authorities. 

(3)  liie  borrower  personally  and  con¬ 
tinuously  will  use  the  property  as  a  farm 
and  for  no  other  purpose. 

'  (4)  The  farm  will  be  maintained  in 
good  condition;  waste  and  exhaustion  of 
the  property  will  be  prevented;  required 
repairs  will  be  made;  and  farming  con¬ 
servation  prEu;tices  as  prescribed  by  the 
Secretary  of  Agriculture  will  be  carried 
out. 

(5)  Final  payment  on  the  loan  will 
not  be  accepted  in  less  than  five  (5) 
years,  without  written  consent  of  the 
Farmers  Home  Administration.  If  an 
insured  loan  is  paid  in  full  in  less  than 
five  (5)  years,  the  borrower  may  be  re¬ 
quired  to  pay  an  additional  charge  equal 
to  the  annual  mortgage  Insurance  charge 
for  the  year  In  which  the  loan  is  repaid 
in  fuU. 

(6)  The  entire  amount  due  on  the 
loan,  for  violation  of  certain  agreements, 
may  be  declared  Immediately  due  and 
payable.  The  Secretary  of  Agriculture 
may  require  assignment  to  the  Govern¬ 
ment  of  the  insxired  mortgage  of  a  bor¬ 
rower  v’ho  violates  certain  agreements. 

(7)  The  borrower  will  apply  for  and 
accept  a  refinancing  loan  from  a  re- 
spoxisible  cooperative  or  private  credit 
source,  if  at  any  time  it  shall  appear  to 
the  S^etary  of  Agriculture  uiat  the 
borrower  is  able  to  obtain  such  a  loan 
at  a  rate  of  interest  not  in  excess  of  five 
percent  (5%)  per  annum  and  on  terms 
for  loans  for  similar  periods  of  time  and 
purposes  prevailing  in  the  area  in  which 
the  loan  is  made. 

(8)  Eac^  insured  loan  borrower  will 
pay  to  the  Farmers  Home  Administra¬ 
tion,  as  collection  agent  for  the  Mort¬ 
gagee,  amounts  payaUe  to  the  Mortgagee 
under  the  mortgage. 

(9)  The  holder  of  an  insured  mort¬ 
gage  will  accept  the  benefits  of  the  in¬ 
surance  furnished  by  the  Government 
in  lieu  of  any  right  of  foreclosure  which 
the  Mortgagee  may  have  against  the 
mortgaged  property  and  any  right  to  a 
deficiency  judgment  against  the  Mort¬ 
gagee  on  account  of  the  mortgage. 

(e)  Sale  of  nondelinquent  insured 
mortgages  to  the  Government.  Any 
holder  of  an  insured  mortgage  approved 
subsequent  to  June  18,  1948,  and  any 
previously  approved  mortgsige  for  which 
Form  FHA-362  has  been  executed,  may, 
at  his  option,  within  a  period  of  one  year 
beginning  after  the  expiration  of  seven 
(7)  years  from  the  date  of  the  mortgage, 


have  the  mortgage  purchased  by  the 
Government  even  though  the  mortgage 
is  not  then  in  default.  If  the  holder 
exercises  such  option,  the  Government 
will  purchase  the  mortgage  and  pay  the 
holder  in  cash  an  amount  equal  to  the 
value  of  the  mortgage.  For  such  pur¬ 
pose,  the  value  of  the  mortgage  will  be 
determined  by  adding  to  the  then  out¬ 
standing  unpaid  principal,  the  amount 
of  any  unpaid  interest  and  the  unpaid 
amount  of  any  advances  made  by  a 
holder  for  property  insurance  premiums, 
taxes,  assessments,  water  charges,  and 
other  payments  in  discharge  of  liens 
which  are  prior  to  the  mortgage.  If  the 
holder  of  the  mortgage  does  not  exercise 
the  above-mentioned  (^tion,  he  may  ac¬ 
cept  any  new  agreement  which  may  be 
offered  by  the  Government  to  purchase 
the  mortgage,  or  the  holder  may  retain 
the  mortgage  until  it  is  paid  in  full,  re¬ 
financed.  or  assigned  to  another  lender. 

(Secs.  3  (b)  (2),  50  Stat.  523,  secs.  3  (a), 

3  (b).  12  (c)  (4).  (6)  and  (7).  12  (e)  (1). 
13  (d).  44  (b).  60  Stat.  1074,  1076,  1078, 
1069,  secs.  1, 2, 3  and  5.  Pub.  Law  720, 80th 
Cong.  (62  Stat.  534,  535) ;  7  U.  S.  C.  1003 

(a) ,  1003  (b).  1005b  (c)  (4),  (6)  and  (7), 
1005b  (e)  (1).  1005c  (d).  1018  (b) ) 

§  311.6  Side  agreements  prohibited. 
The  full  purchase  price  of  all  farms  pur¬ 
chased  in  connection  with  the  Farm 
Ownership  program  must  be  named  in 
the  option  between  prospective  borrow¬ 
ers  and  theii  vendors.  Side  agreements 
between  prospective  borrowers  and  their 
vendors  upon  a  purchase  price  greater  or 
less  than  the  option  price  shall  not  be 
permitted.  Agreements  to  give  second 
mortgages,  mortgages  on  chattels,  mort¬ 
gages  (Ki  other  property,  or  other  liens, 
notes,  or  the  payment  of  any  cash  cwi- 
sideration,  other  than  the  cash  consider¬ 
ation  named  in  the  option  price,  are  in¬ 
cluded  within  this  prohibition,  but  it  is 
not  to  be  construed  as  limited  to  the  side 
agreements  herein 'specified.  Such  ac¬ 
tion  shall  be  deemed  groimds  for  the 
cancellation  of  the  loan,  or  for  declaring 
the  amount  unpaid  immediately  due  and 
payable,  or  for  the  cancellation  of  the 
side  agreement,  regardless  of  its  nature, 
and  for  the  return  to  the  prospective  bor¬ 
rower,  by  the  vendor,  of  any  amount  paid 
in  pursuance  to  the  side  agreement.  (See 
also  §  321.24  of  this  chapter.) 

(Sec.  44  (b) ,  60  Stat.  1069  ;  7  U.  S.  C.  1018 

(b) ) 

§  311.7  Loan  funds  impressed  voith 
trust.  The  proceeds  of  loans  made  pur¬ 
suant  to  Title  I  of  the  Bankhead-Jones 
Farm  Tenant  Act,  as  amended,  shall  be 
Impressed  with  a  trust  for  the  purposes 
for  which  loans  may  be  made  under  that 
Title,  and  may  be  used  only  for  the  pur¬ 
poses  stated  in  the  application  therefor, 
and  such  trust  shall  continue,  and  the 
proceeds  shall  be  free  from  garnishment, 
attachment,  or  the  levy  of  an  execution, 
until  such  proceeds  have  been  used  by 
the  borrower  for  such  purposes.  Failure 
of  the  borrower  to  use  the  proceeds  of 
such  loans  for  such  purposes,  and  in  ac¬ 
cordance  with  the  purposes  stated  in  the 
application  therefor,  shall  be  deemed 
grounds  for  the  cancellation  of  the  loan 
or  for  declaring  the  amount  unpaid  im¬ 
mediately  due  and  payable. 


(Sec.  44  (b),  60  Stat.  1069  ;  7  U.  S.  C. 
1018  (b)) 

SUBPART  B — LOAN  LIMITATIONS 

Derivation:  {{  311.21  to  811.29  contained 
In  FHA  Instruction  401X.  i  311X0  contained 
In  several  Orders  ot  the  Secretary  or  Acting 
Becrtiury  ot  Agriculture  codified  In  6  CFR, 
1946  Supp.,  364.11,  and  6  CFR,  1947  Supp., 
864.11,  and  Orders  of  the  Secretary  or  Acting 
Secretary  of  Agriculture  published  In  13  F.  R. 
611,  8155,  8293,  4249,  6901,  and  8127.  S  311.31 
contained  In  Order,  Acting  Sec.  Agrlc.,  Aug. 
22.  1947,  12  P.  R.  5767;  Oder.  Acting  Bee. 
Agrlc.,  Oct.  19.  1948,  13'P.  R.  6232;  Oder.  Act¬ 
ing  Sec.  Agrlc.,  Nov.  19,  1948,  13  F.  R.  6901. 

S  311.21  General.  The  Secretary  of 
Agriculture  has  determined  average 
values  and  investment  limits  for  most  of 
the  counties  and  parishes  in  the  United 
States,  its  territories  and  possessions,  in 
accordance  with  the  Bankhead-Jones 
Farm  Tenant  Act,  as  amended.  Direct 
or  Insured  Farm  Ownership  loans  will  not 
be  made  in  any  county,  parish,  or  locality 
until  such  determinations  have  been 
made  for  the  county,  parish,  or  locality 
(see  S  311.30). 

(Secs.  3  (a).  44  (b),  60  Stat.  1074,  1069; 
7U.S.  C.  1003  (a).  1018  (b)) 

§311.22  Average  value.  The  “average 
value"  for  a  county,  parish,  or  locality 
means  the  average  value,  as  determined 
by  the  Secretary  of  Agriculture  for  the 
purposes  of  title  I  of  the  Bankhead-Jones 
Farm  Tenant  Act,  as  amended,  of  eflfl- 
clent  family-type  farm-management 
units  situated  in  the  county,  parish,  or 
locality. 

(Sec.  3  (a).  60  SUt.  1074;  7  U.  S.  C.  1003 
(a)) 

§  311.23  Investment  limit.  The  “in¬ 
vestment  limit"  for  a  county,  parish,  or 
locality  is  the  amount  to  which  the  total 
investment  of  a  Farm  Ownership  appli¬ 
cant  in  a  farm  is  limited,  unless  the  Ad¬ 
ministrator  authorizes  a  greater  total 
investment  as  provided  in  I  311.28.  The 
total  Investment  of  a  Farm  Ownership 
applicant  in  a  farm  will  be  computed  in 
accordance  with  §  311.25. 

(Sec.  44  (b),  60  Stat.  1069  ;  7  U.  S.  C. 
1018  (b)) 

I  311.24  Fair  and  reasonable  value  of 
farm.  The  fair  and  reasonable  value  of 
a  farm  is  determined  by  the  County  Com¬ 
mittee  in  accordance  with  §§  321.41  to 
321.43  of  this  chapter,  and  is  the  amount 
certified  by  the  Committee  (on  Form 
FHA-491,  “County  Ck)mmittee  Certifica¬ 
tion,"  or  on  Form  FHA-499,  “Recertifica¬ 
tion  by  County  Committee")  to  be  the 
fair  and  reasonable  value  of  the  farm, 
based  upon  its  normal  earning  capacity, 
after  contemplated  improvements  are 
made. 

(Sec.  2  (b),  60  Stat.  1074;  7  U.  S.  C.  1002 
(b)) 

§311.25  Total  investment  in  farm. 
The  computation  of  the  total  investment 
of  a  Farm  Ownership  applicant  in  a  farm 
depends  upon  the  type  of  Farm  Owner¬ 
ship  financial  assistance  for  which  ap¬ 
plication  is  made.  In  computing  total 
investment,  the  cost  of  property  insur¬ 
ance,  or  the  initial  mortgage  insurance 
charge  is  not  included. 
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(a)  For  an  Initial  direct  or  insured 
Farm  Ownership  loan  (Tenant  Purchase, 
Farm  Enlargement,  and  Farm  Develop- 
ment).  the  applicant’s  total  investment 
in  the  farm  will  consist  of  the  sum  of 
the  following  items: 

(1)  The  purchase  price  of  all  land  or 
Interests  in  land  to  be  acquired  by  the 
applicant. 

(2)  The  amount  necessary  for  all 
planned  repairs  and  improvements,  both 
immediate  and  deferred. 

(3)  The  amount  of  any  necessary  fees 
and  expenses  incident  to  making  and 
closing  the  loan  which  are  required  to 
be  paid  by  the  applicant,  whether  in¬ 
cluded  in  the  Farm  Ownership  loan  as  a 
service  fee  or  paid  by  the  applicant  from 
personal  funds. 

(4)  In  the  case  of  a  Farm  Enlarge¬ 
ment  or  a  Farm  Development  loan: 

(i)  The  value,  as  determined  by  the 
County  Committee  (on*  Form  FHA-493, 
“Value  of  Applicant’s  Unit”),  of  the  ap¬ 
plicant’s  equity  in  the  tract  of  land  owned 
by  the  applicant  which  is  to  be  enlarged 
or  improved. 

(il)  'The  amount  necessary  to  refi¬ 
nance  indebtedness  against  the  tract  of 
land  owned  by  the  applicant  which  is  to 
be  enlarged  or  improved,  or  to  pay  the 
balance  due  on  a  purchase  contract 
covering  such  land. 

(5)  If  a  Tenant  Purchase  loan  Involves 
a  tract  of  land  in  which  the  applicant 
owns  an  undivided  fractional  interest,  by 
reason  of  inheritance  or  otherwise,  and 
the  applicant  is  to  purchase  the  inter¬ 
ests  of  the  other  heirs  or  joint  owners 
(see  §  316.4  of  this  chapter) : 

(i)  'The  value  of  the  applicant’s  inter¬ 
est  in  the  tract. 

(li)  The  amount  necessary  to  satisfy 
the  applicant’s  share  of  liens  or  encum¬ 
brances  against  the  tract. 

(b)  For  a  subsequent  direct  Farm 
Ownership  loan  (see  §§  333.1  to  333.11  of 
this  chapter)  not  in  connection  with  the 
voluntary  transfer  of  a  farm  or  the  sale 
of  land  by  the  Farmers  Home  Adminis¬ 
tration,  the  applicant’s  total  investment 
in  the  farm  will  consist  of  the  sum  of  the 
following  items: 

(1)  The  unpaid  amount  of  the  ap¬ 
plicant’s  Farm  Ownership  indebtedness. 

(2)  The  amount  of  the  requested 
subsequent  loan,  except  such  part,  if 
any,  of  the  requested  subsequent  loan  as 
will  be  used  for  refinancing  outstanding 
Farm  Ownership  indebtedness. 

(3)  The  amount  of  any  necessary 
fees  and  expenses  incident  to  making 
and  closing  the  subsequent  loan  which 
are  required  to  be  paid  by  the  applicant 
and  which  are  not  included  in  the  sub¬ 
sequent  loan  as  a  service  fee. 

(4)  Any  other  amounts  which  will  be 
paid  by  the  applicant  from  personal 
funds  in  connection  with  accomplishing 
the  purposes  of  the  subsequent  loan. 

(5)  The  value,  as  determined  by  the 
County  Committee  (on  Form  FHA-493, 
“Value  of  Applicant’s  Unit”),  of  the  ap¬ 
plicant’s  equity  in  land  owned  by  him. 

(c)  For  a  sale  by  the  Farmers  Home 
Administration  of  a  family-type  farm 
on  terms  and  in  a  manner  consistent 
with  title  I  of  the  Bankhead-Jones  Farm 
Tenant  Act.  as  amended  (see  SS  372.81  to 
372.84  of  this  chapter),  the  applicant’s 
total  investment  in  the  farm  will  be  com¬ 


puted  in  a  manner  consistent  with  the 
computation  of  total  Investment  for  an 
initial  Tenant  Purchase  loan. 

(d)  For  a  voluntary  transfer  of  a  farm 
which  secures  a  direct  Farm  Ownership 
loan  (see  (9  372.21  to  372.27  of  this  chap¬ 
ter),  if  a  subsequent  loan  is  requested  in 
coiinection  with  the  transfer,  the  appli¬ 
cant’s  total  investment  in  the  farm  will 
be  computed  as  in  the  case  of  an  initial 
Tenant  Purchase  loan.  If  no  subsequent 
loan  is  requested,  the  investment  limit 
and  the  average  value  do  not  apply  in 
connection  with  the  transfer  of  a  fam¬ 
ily-type  farm. 

(e)  Each  case  involving  a  type  of  Farm 
Ownership  financial  assistance  not  de¬ 
scribed  in  this  section  will  be  referred 
to  the  Administrator  for  specific  instruc¬ 
tions. 

(Sec.  44  (b),  60  Stat.  1069;  7  U.  S.  C. 
1018  (b))  • 

9  311.26  Application  of  average  values 
and  investment  limits.  No  direct  (Initial 
or  subsequent)  or  Insured  Farm  Owner¬ 
ship  loan  for  the  acquisition,  enlarge¬ 
ment,  or  development  of  any  farm,  and 
no  credit  sale  by  the  Farmers  Home  Ad¬ 
ministration  of  a  farm  on  title  I  terms, 
will  be  approved: 

(a)  If  the  fair  and  reasonable  value 
of  the  farm,  as  certified  by  the  County 
Committee,  exceeds  the  applicable  aver¬ 
age  value,  or 

(b)  If  the  applicant’s  total  investment 
in  the  farm  will  exceed  either: 

(1)  The  investment  limit  (in  the  ab¬ 
sence  of  authority  from  the  Adminis¬ 
trator  as  provided  in  9  311.28  of  this 
chapter,  or 

(2)  The  fair  and  reasonable  value  of 
fhe  farm,  as  certified  by  the  County  Com¬ 
mittee. 

(Secs.  3  (a).  43  (b).  44  (b),  51.  60  Stat. 
1074, 1067. 1069, 1070;  7  U.  S.  C.  1003  (a), 
1017  (b),  1018  (b),  1025) 

9  311.27  L4mit  on  amount  of  insured 
loan.  In  addition  to  the  limitations  con¬ 
tained  in  9  311.26.  no  insured  Farm  Own¬ 
ership  loan  for  the  acquisition,  enlarge¬ 
ment.  or  dev^opment  of  any  farm  will 
be  approved  in  an  amount  which  exceeds 
either : 

'  (a)  Ninety  percent  (90%)  of  the  fair 
and  reasonable  value  of  the  farm,  as 
certified  by  the  County  Committee,  or 
(b)  Ninety  percent  (90%)  of  the  ap¬ 
plicant’s  total  investment  in  the  farm, 
if  such  Investment  is  less  than  the  cer¬ 
tified  value. 

(Sec.  12  (c)  (5),  60  Stat.  1076;  7  U.  S.  C. 
1005b  (c)  (5) )  ' 

9  311.28  Action  by  Administrator  re¬ 
garding  total  investment  in  farm  greater 
than  $12,000  if  county  average  value  ex¬ 
ceeds  $12,000.  In  a  county  where  the 
average  value  exceeds  $12,000,  each  case 
involving  a  proposed  total  investment  in 
a  farm  greater  than  $12,000  may  be  sub¬ 
mitted  to  the  Administrator  by  the  State 
Director  for  consideration  and  deter¬ 
mination  in  conformity  with  this  para¬ 
graph.  Each  request  for  action  under 
this  section  shall  be  accompanied  by 
a  detailed  statement  of  the  circum¬ 
stances  necessitating  the  request,  to¬ 
gether  with  the  original  loan  docket  and 
the  recommendations  of  the  County  Su¬ 


pervisor,  the  County  Committee,  and  the 
State  Field  Representative.  Pending  de¬ 
termination  by  the  Administrator,  no 
commitment,  or  statement  which  might 
be  interpreted  as  a  commitment,  shall  be 
made  as  to  whether  a  total  investment 
in  the  farm  greater  than  $12,000  will  be 
approved.  The  Administrator  may  ap¬ 
prove  a  total  investment  in  the  farm 
greater  than  $12,000:  Provided.  That  all 
of  the  following  conditions  are  satisfied: 

(a)  The  applicant’s  total  investment 
in  the  farm  will  not  exceed  the  fair  and 
reasonable  value  of  the  farm,  as  certified 
by  the  County  Committee. 

(b)  The  fair  and  reasonable  value  of 
the  farm,  as  certified  by  the  County  Com¬ 
mittee.  does  not  exceed  the  average  value, 
as  determined  by  the  Secretary. 

(c)  The  Administrator  determines 
that  it  is  not  possible  for  the  applicant 
to  acquire,  enlarge,  or  Improve  the  farm 
and  make  it  an  efSclent  family-type 
farm-management  unit  with  a  total  in¬ 
vestment  of  $12,000  or  less. 

(d)  The  Administrator  determines 
that  the  proposed  loan  will  be  an  un¬ 
usually  sound  investment  and  is  safely 
within  the  applicant’s  ability  to  repay 
as  evidenced  by  one  or  more  of  the  fol¬ 
lowing  factors: 

(1)  The  proposed  total  investment  is 
substantially  less  than  the  normal  earn¬ 
ing  capacity  value  of  the  farm. 

(2)  The  applicant  has  assets  or  debt 
paying  ability  greater  than  the 'minimum 
required  for  a  Farm  Ownership  loan. 

(3)  The  applicant  has  clearly  estab¬ 
lished  managerial  ability  or  farming  ex¬ 
perience  superior  to  the  minimum  re¬ 
quired  for  a  Farm  Ownership  loan. 

(4)  The  proposed  farm  and  home 
plan  indicates  debt  pasrlng  ability  sub¬ 
stantially  in  excess  of  that  shown  in  the 
earning  capacity  report. 

(Sec.  44  (b).  60  Stat.  1069;  7  U.  S.  C.  1018 
(b)) 

9  311.29  Farm  situated  in  more  than 
one  county.  For  the  purposes  of  this 
subpart,  if  a  farm  lies  in  more  than  one 
county,  parish,  or  locality,  it  will  be 
deemed  to  be  located  in  the  county,  par¬ 
ish.  or  locality  in  which  the  residence 
building  of  the  farm  is  located  or  is  to 
be  constructed. 

9  311.30  Average  values  of  farms  and 
investment  ‘  limits.  Loans  under  Title  I 
of  the  Bankhead-Jones  Farm  Tenant 
Act,  as  amended,  may  not  be  made  for 
the  acquisition,  enlargement,  or  im¬ 
provement  of  farms  which  have  a  value, 
as  acquired,  enlarged,  or  improved,  in 
excess  of  the  average^value  of  efficient 
family-type  farm-management  units,  as 
determined  by  the  Secretary,  in  the 
county,  parish,  or  locality  where  the 
farm  is  located.  For  the  purposes  of 
Title  I  of  the  Bankhead-Jones  Farm 
Tenant  Act,  as  amended.  Investment 
limits  and  such  average  values  of  efficient 
family-type  farm-management  units  are 
determine  as  follows: 


*  The  term  “Investment  limit”  was  adopted 
In  lieu  of  the  term  "loan  limit,”  Ih  connec¬ 
tion  with  the  Farm  Ownership  Program  un¬ 
der  title  I  and  the  related  provisions  of  title 
IV  of  the  Bankhead-Jones  Farm  Tenant  Act. 
as  amended.  Order,  Acting  Sec,  Agrlc.,  Oct. 
19.  1948,  13  F.  R.  6194) 
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RULES  AND  REGULATIONS 


County 

Average 

value 

Invest-  I 
ment 
limit 

County  1 

L 

Average 

value 

Invest¬ 

ment 

limit 

ALABAMA 

15,500 

16  500 

ARXANBAi— ebntinued  1 

$5,50 

Baldwin  .  _  _  _  _ 

8.000 

6000 

Frtir.VIin .  . 

Barbour........ _ _ _ .... 

6500 

^■TVrr! 

Blhh  .  . . 

8;ooo 

7,700 

6500 

6500 

6500 

_ ....... _ .... 

Grant..  _ _ _ _ _ 

Greene _ _ _ _ 

BntUr 

■RMTipsrfsfid _ 

6  500 

650 

Hot  . . 

^H^rrrii 

6000 

Howard . . .  .  .. 

6500 

Independence . . ........ 

6000 

TT"‘d _ _ _ 

6500 

65m  1 

mm 

m 

Jackson... _ ...  .  _ _ 

rnw 

CUrke  _ 

•Jpffivson...  _ _ 

/nV 

Ciag  — . - 

Johnson _ ..... _ _ _ 

6  500 

7f1m 

6000 

Lafayette . .  . 

6000 

ixil 

Lawrence............ . . 

6000 

mV 

_ _ _ 

8,500 

sMjV 

Lincoln . . . - 

7,500 

7,80 

Little  River.  _ _ 

Lofian _ _ ...... 

6500 

Lonoke. . . ... _ _ 

6  500 

Madison _ _ _ 

660 

7,700 

6500 

6000 

6500 

7.500 
6000 
6500 
7,000 
6000 

16000 

16000 

6000 

6000 

7.500 

Marion _ ............. _ 

600 

.  _ 

nallM  _ 

Miller . 

8,000 

600 

Do  Kalh  _ 

Mississippi . . . . . . 

6000 

600 

Monroe......................... 

650 

Montgomery . 

600 

Nevada... _ .... _ .... 

650 

Newton . . . . 

600 

Ouachita . . . 

6000 

600 

Perry . 

6000 

600 

PhUllpe . 

8,500 

650 

TTale  .  _ 

Pike.. . . 

7,000 

7,00 

Poinsett . 

6500 

650 

Polk . . . 

6000 

600 

Pope . 

6500 

6  50 

7,nno 

Prairie . . . 

12.000 

1600 

6,500 

8,600 

ASOO 

6500 

6500 

6500 

Pulaski . . . 

650 

Randolph _ ........ . . 

600 

Saint  Francis . 

6500 

650 

mV 

Saline _ _ _ _ 

5,00 

Scott . 

600 

Searcy . . . 

6500 

ixiV 

Sebastian . . . . 

6  500 

650 

Sevier . . . 

6000 

600 

10.000 

16000 

Sharp . . . 

6750 

6,500 

Stone _ _ _ _ _ _ 

600 

8,000 

Union . . . . 

6  MO 

6250 

Mobile  .  . 

7,500 

7,500 

11,000 

7.500 
0,000 

6.500 

Van  Buren . 

600 

Washington . 

7,30 

White . 

6000 

600 

Woodruff...... _ ......... 

600 

YeU . . 

6508 

Piokena... _ _ _ 

Pika  ,  _ 

6,500 

CAuroRmA 

Randolph _ _ 

6,500 

Alameda . . . . 

17,500 

12,00 

6;  000 

6500 
6  500 
10.000 
7,800 
6000 
7,000 
6500 
A5nn 

Amador _ ...... _ ..... 

17,500 

1600 

Butte . . . . 

17,500 

1600 

Calaveras . 

17,800 

1600 

Colusa . 

17,500 

1600 

Contra  Coata....... . 

17,500 

1600 

Del  Norte . . . . 

17,600 

1600 

Eldorado . . 

16000 

1600 

Ereano . . . 

16000 

1600 

irilmv 

Glenn . . . . . 

17,500 

1600 

Hnmboidt... . . 

17,800 

1600 

Imperial........................ 

16000 

1600 

Kem _ ................... — 

20,000 

12;  OO 

11,000 

16000 

16000 

11,000 

16000 

16000 

Kings . 

16  500 

1600 

Lake . 

17,500 

1600 

Coconino . . . 

Laasm... . . . . 

17,500 

30,000 

16000 

12,00 

1600 

1600 

Gila . 

25, 000 
27,500 
16000 
26000 
16000 
11,000 
26  000 
20,000 
20,000 
16000 
23,000 

16000 
16000 
16000 
16000 
16000 
11,000 
16000 
19,  nrm 

Madera . . . 

Greenlee . - — 

Maripoaa.... . . . — 

Menaocino. . . 

16000 

17,600 

16000 

1600 

Mohave — _ _ _ _ 

Navajo . . . . 

Merced..... . . . 

Modoc . . . — ............ 

16000 

17,500 

17,800 

17,800 

1600 

1600 

1600 

1600 

Pima . . . 

Napa...'. . . 

i6ooo 

Nevada . . . . 

16000 

1600 

16000 

16000 

Orange . . . . 

26000 

1600 

Placer . . . - 

17,500 

1600 

26000 

1600 

Sacr*ment/», .... _ _ 

17,500 

1600 

15,500 

7,500 

6000 

7,200 

16000 

7,500 

6000 

San  Benito . . . . 

17,500 

1600 

San  Bernardino . . . 

26000 

1600 

San  Dieeo _ _ _ .... 

17,000 

1600 

7,200 

6000 

6000 

6000 

6000 

6000 

6500 

6800 

6000 

San  Joaquin _ ............. 

17,800 

1600 

6000 

San  Lute  Obispo............... 

26000 

1600 

6000 

San  Mateo . . 

17,500 

1600 

6000 

Santa  Barbara................. 

26000 

1600 

6;  000 
6000 

Santa  Clara. . . 

17,600 

1600 

Santa  Cnia . . 

17,6a 

1600 

r'lgrk 

6500 

Shasta. ........................ 

17, 5M 

1600 

GUv 

6500 

Siena . . 

17,6a 

1600 

Cleburne - - - 

6,000 

Siskiyou. . . . 

17,  SW 

12,00 

680C 

6500 

6500 

So«Uia  6 

17,  sa 

1600 

6,600 

17,6a 

1600 

Conway,...........*........... 

61500 

6500 

17,8a 

17,8a 

17,6a 

166a 

1600 

1600 

1600 

1650 

Cni^icad . . . . 

Cr*w|urd  ..................... 

6500 

7.000 

0,000 

6500 

7,000 

6000 

s -W i  *  •bi***-*v*V#* 

-!  6500 

6500 

6500 

6000 

10,  oa 
17,  too 
27,00 

1600 

1600 

1600 

DsfsM . . . . 

Dr^a . . . . 

.1  6  600 
6000 

Draw _ — — 

.  7, 8a 

7,800 

YGiO. 

17,80 

1600 

lAulkncr . . 

.1 

km 

UQOO 

CouDty 


Averac* 

value 


Inyest* 

meut 

limit 


COLORADO 

Adams.... . 

Alamosa _ _ 

Arapahoe......... . 

Archuleta . 

Bara . . . 

Bent . . . . 

Boulder... . 

Chaffee . . . ... 

Cheyenne... . . 

Conejos.................. 

Costnia . . 

Crowley...... . ..... 

Custer....... . . . . 

Delta . . 

Dolores........ . 

Doufilas . 

Eagle . 

Elbert . 

El  Paso . 

Fremont......... . . 

Oarfleld . . 

Grand.................. 

Ounnison......... ...... 

Ilnerfano..... . 

Jefferson..... . ..f. 

Kiowa _ ............. 

Kit  Carson . . . 

Liake . . . 

I A  Plata . . . 

Larimer . 

Las  Animas . 

Linroln.... . . 

Logan . — 

Mesa . . . . 

Moffat . 

Montecuma . 

Montroee . 

Morgan.......... . 

Otero . . . .... 

Ouray.......... . 

Park . . 

Phillips . . . . 


j  jiil 

15,00 

San  Miguel _ ......... _ ..... 

1600 

14,00 

1600 

13,50 

Weld  . -  -  _ 

14,00 

18,50 

CONNECnCL’T 

Fairfield . 

20,00 

Hartford........................ 

18,00 

15,00 

15,00 

16,00 

New  London _ _ _ — 

1600 

15,00 

Windham _ _ _ ......... 

1600 

DILAWARR 

10.00 

12.00 

1600 

1X0  RIDA 

Alachua _ _ ... _ _ 

600 

7,00 

10,00 

7,80 

600 

Ctay 

7,80 

Cnhimhia  - _  _ 

7,60 

10.00 

De  Soto _ ....... 

Hamilton. .......... _ ....... 

Hendrv  .  _ 

^^Bfix! 

^■rViT! 

Lskp  _ _ _ 

600 

1600 

7,00 

600 

.  . 

.  8.00 

tlfOOO 
14,  QUO 
14,000 
12,000 
12,000 
13,000 
W.C00 
14,000 
12,000 
12,000 
12,000 
12,000 
12,000 
14,000 
14,000 
13,000 
10,000 
13,000 
12,000 
12,000 
15,000 
10,000 
16,000 
12,000 
14,500 
12,000 
12,000 
15,000 
14,000 
14,000 
13,000 
15,000 
14,000 
14,000 
13,000 
14,000 
14,000 
14,000 
12,000 
12,000 
18,000 
14,000 
12,000 


112,000 

12,000 

12,000 

12,000 

12,000 

12,000 

12.000 

12,000 

12,000 

12,000 

12,000 

12,000 

12,000 

12,000 

IZOOO 

12,000 

12,000 

12,000 

12,000 

12,000 

12,000 

12,000 

12,000 

12,000 

UOOO 

IZOOO 

12,000 

12,000 

12,000 

12,000 

12,000 

12,000 

12,000 

12,000 

12,000 

12,000 

12,000 

12,000 

12,000 

12,000 

12,000 

12,000 

12,000 

12,000 

12,000 

12,000 

12,000 

12,000 

12,000 

12,000 

12,000 

12,000 

12,000 

12,000 


12,000 

12,000 

12,000 

12,000 

IZOOO 

12,000 

12,000 

12,000 


laooo 

12,000 

laooo 


8,000 

6^000 

6, j00 
7,000 
7,000 

10,000 

7,500 

6,000 

7.500 
7,600 

10,000 

7,  .500 

7,000 

10,000 

8.000 

8.000 

laooo 

7,000 

7,600 

8,000 

0,000 

7,600 

7,000 

laooo 

7.500 

0,000 

laooo 

8,000 

StlSS 

7,800 

laooo 

7,000 

6,000 

6,000 
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Manatee . . 

Marion . . 

Martin . 

Nasaau . 

Okaloom . 

Okeechobee . 

Oranee . . . 

Osceola . 

Palm  Beach . 

Pasco . 

Polk . 

Putnam . . . 

Saint  Johns..... . 

Saint  Lucie . . 

Santa  Koaa. . 

Sarasota . 

Seminole . 

Sumter . 

Suwannee . 

Taylor . 

Union . . . . 

Volusia . . . 

Wakulla _ ... _ 

Walton . . 

Washington . 

OIOBGIA 

Appling . 

Atkinson . 

Bacon . 

Baker . 

Baidwin . 

Banks . 

Barrow _ _ 

Bartow . 

Ben  Hill . 

Berrien . . . 

Bibh . 

Bleckley _ _ 

Brantley . 

Brooks . 

Bulloch . 

Burke . 

Butts . 

Calhoun . 

Candler . 

Carroll . 

Catoosa . 

Chattooga. . 

Cherokee . 

(Tarke . 

Clay . 

Clayton . 

Cobb . 

Coffee . 

Cokjuitt... . . . 

Columbia . . . . . 

Cook . 

Coweta . 

Crawford . 

Crisp . 

Dade . 

Dawson . 

Decatur . 

De  Kalb . 

Dodge . 

Dooly . . . 

Dougherty . 

IHmglas . 

Early . 

Echols . 

Eflingham . 

Elbert . 

Emanuel . 1 . 

Evans . 

Fannin . . 

Fayette . 

Floyd . . 

Forsyth . . 

Emnklin . . 

Fulton . . 

Oilmer _ 

Olasoock _ 

Oonlon . . 

Cirady . 

Cireere . 

Owinnett . 

Habersham . 

Hall . 

Hancock.. _ _ 

Haralson . 

Harris . 

Hart . 

Heard . 

Henry.. . . 

Houston . 

Irwin  . 

Jackson _ 

Jawr . 

Jetl  Davis _ ... _ 

JetTerson _ _ _ 

Jenkins _ _ _ 

Johnson. 

Jones _ _ _ 1. 1.. 

liimar _ I... I 

I«nicr . . . . 

leurens . 


iverage 

value 

Invest¬ 

ment 

limit 

County 

Average 

value 

Invest¬ 

ment 

limit 

$8,500 

$8,500 

OEoaoiA— continued 

Lee . 

Lincoln . 

$5,000 

5,000 

$5,000 

5,000 

8,000 

8;ooo 

Long . 

6,000 

61000 

7,500 

7,600 

Lowndes _ 

A500 

8,500 

s;ooo 

6;  000 

Lumpkin _ 

5,000 

5;  000 

7,000 

7,000 

McDuffie . 

AOOO 

AOOO 

7,500 

7,600 

Macon _ 1 . 

6,500 

A  500 

8;  000 

8,000 

Madison . 

6,000 

6,000 

7,000 

7,000 

Marion . 

4,50) 

4,500 

10,000 

10,000 

Meriwether . 

6,000 

6,000 

7,000 

7.000 

Miller . 

6,000 

AOOO 

10,000 

10,000 

Mitchell . 

7,000 

7,000 

8,000 

81000 

Monroe . . . . . 

7,500 

7,500 

10,000 

10,000 

Montgomery . 

AOOO 

AOOO 

9,000 

9,000 

Morgan . 

7,000 

7,1100 

8,000 

8,000 

Murray . . . 

4,800 

4,800 

8,500 

8,500 

Newton . 

.  6,000 

6,000 

8,500 

8,500 

Oconee . . . 

6,000 

6;  000 

6,000 

6,000 

Oglethorpe . 

AOOO 

6,000 

8,000 

8,000 

Paulding . 

•  A500 

5,50) 

5,000 

5,000 

Peach . 

7,000 

7,00) 

7,000 

7,000 

Pickens _ 

AOOO 

AOOO 

7,500 

7,600 

Pierce . . . 

7,000 

7,000 

6,000 

6,0)0 

Pike . 

6,000 

6,000 

7,000 

7,000 

Polk . 

6,275 

6,275 

7,500 

7,500 

Pulaski _ 

4,920 

4.920 

6.  .500 

6,500 

Putnam . 

Quitman _  _ 

Rabun  . . . . . . 

AOOO 

AOOO 

7,500 

AOOO 

AOOO 

7,500 

6,000 

6,000 

Randolph _ 

Aooo 

6,000 

6,  .500 

6,500 

Richmond . . . 

A500 

A500 

4,500 

4.  .500 

Rockdale . 

AOOO 

5.000 

5,500 

5,500 

Schley _ ... . . . 

5,000 

AOOO 

4,500 

4,  .500 

Screven . . 

AOOO 

AOOO 

6,000 

6,000 

Seminole . 

AOOO 

6,000 

6,000 

6.000 

Spalding . 

5,000 

AOOO 

7,000 

7,000 

Stephens . 

AOOO 

AOOO 

7,  .500 

7,500 

Stewart . . . . . 

AOOO 

5.000 

6,000 

6,  am 

Sumter . . 

6,000 

Aooo 

5,290 

51290 

Talbot . . . .... _ 

5,000 

5,000 

AOOO 

^om 

Taiiaferro... . . . 

6,000 

AOOO 

7,500 

7,500 

Tattnall . 

7,000 

7.0(V, 

7,500 

7,500 

Taylor . . . 

Telfair . 

A 160 

A 160 

6.  .500 

6,500 

6,000' 

AOO) 

6,250 

6,250 

Terrell . 

A500 

A500 

5,000 

5,000 

Thomas . 

7,500 

7,60) 

6,500 

6,500 

Tift . 

7,500 

7,50) 

•  5,000 

AOOO 

Toombs . 

7,500 

7,500 

7,000 

7,000 

Towns . 

6,050 

A050 

6,000 

^000 

Treutlen . 

5,000 

AOOO 

6,000 

6,000 

Troup . 

AOOO 

5,000 

5,000 

5,000 

Turner . 

AOOO 

AOOO 

5,500 

5,500 

Twiggs . 

AOOO 

5,000 

6,000 

6,000 

Union . 

8,150 

8.150 

6,000 

6,000 

Upson . 

AOOO 

5,000 

7,000 

7,000 

Walker . 

6,800 

6,800 

8;  50) 

8,500 

Walton . 

6;  500 

A500 

6,000 

6,000 

Ware . 

7,000 

7,000 

8,500 

8,500 

Warren . 

AOOO 

AOOO 

5,250 

A  2.50 

Washington.... . . . 

Aooo 

6,000 

5,000 

AOO) 

Wayne...  . 

AOOO 

6,000 

6,0)0 

6,000 

5,000 

5,000 

7,000 

7,000 

Wheeler . . 

AOOO 

AOOO 

4,500 

4,500 

White . 

4,900 

4,900 

6,  .500 

A6no 

Whitfield _ 

6,000 

AOOO 

5,000 

AOO) 

Wilcox . 

Aooo 

AOOO 

^0O) 

A  am 

Wilkes . 

6,000 

AOOO 

6,000 

6,000 

Wilkinson.  . . . . . . 

AOOO 

AOOO 

5,500 

5,500 

Worth . . . 

7,600 

7,500 

5,000 
6,000 
4,  .'00 

Aooo 

6,000 

4,  .500 

IDAHO 

Ada . 

16,000 

12,000 

4,800 

4,800 

Adams . . . 

lAOOO 

12,00) 

6,000 

AOOO 

Bannock . 

izeo) 

12,000 

6,397 

6,397 

Bear  Lake . 

lAOOO 

12.000, 

6,  .'00 

6,  .500 

Benewah . . . . 

lAOOO 

lAOOO 

5,000 

AOOO 

Bingham . . 

lA  .'00 

12,000 

5,000 

5,000 

Blaine . 

121135 

12.000 

6,000 

AOOO 

Bote . . . . 

12,000 

12,00) 

5,000 

5,000 

Bonner . 

11,500 

11,500 

6,000 

AOOO 

BonreviUe . 

14,000 

12,000 

7,000 

7,000 

Boundary . 

14,000 

12,00) 

5,000 

5,000 

Butte . 

11.000 

11,000 

5,000 

5,000 

Camas . 

12,000 

12.0m 

6,0)0 

6,000 

Canyon . . . 

14,00) 

12,000 

7,166 

7,166 

Caribou . 

12,000 

12,000 

6,000 

6,000 

Cassia . 

15,000 

12,000 

6,000 

AOOO 

Clark . 

lATOO 

12,000 

4,500 

4,500 

Clearwater . 

10,000 

10,000 

5,000 

5,000 

Custer . 

15,000 

12,000 

5,000 

5,000 

Elmore . 

12,000 

12,000 

4,600 

4,80) 

Franklin . 

1A500 

12,000 

4,  .500 

4,  .500 

Fremont . 

14,000 

12,000 

7,000 

7,000 

Gem . . . . 

14,000 

12,000 

5,000 
6,000 
6,000 
7,  .500 
A. 500 
6,000 
6,000 
6,000 
6,000 
6,000 

5,000 
6,000 
6,000 
7.  .500 
A600 
AOOO 
6,000 
AOOO 
AOOO 
6,000 

Gooding _ _  _ 

12,000 

lAOO) 

13,000 

lAOOO 

10,000 

13,500 

15,000 

.15,000 

11,930 

12,000 

12,000 

12,0)0 

12,000 

10,000 

12,000 

12,000 

12.000 

11,930 

12,000 

12.000 

12,000 

12.000 

'  Idaho......... _ _ _ _ _ 

Jefferson .  _  _ 

Jerome  _  _ 

Kootenai  _  _ 

T^tah  _  .  _  _ 

T,emhl. ,  _  ..  _ 

I,ewia  _ _  -- 

Lincoln _  _ 

Madison . 

15;  000 
14,000 
1A50) 
lAOOO 
1A500 

slooo 

AOOO 

Minidoka  _  __  _  __ 

6.ro) 

AOim 

Nei  Perce _ _ _ 

6,975 

6,000 

6,975 

6,000 

Oneida . . . . . . 

Owyhee.^ . 

12,000 

County 


Average 

value 


IDAHO— continued 


Payette . 

Power _ _ _ 

Shoshone . . 

Teton . . 

Twin  Falls _ 

Valley . . 

Washington._ 


$12,000 

12,000 

10,000 

13,A00 

19,000 

14,000 

13,000 


ILUNOia 

Adams 

Alexander _ 

Bond _ 

Boone . 

Brown . 

Bureau _ 

Calhoun... 

Carroll . 

Cas,s . 

Champaign 
Christian.. 

Clark . 

Clay . 

Clinton . .-. . 

Coles . 

Cook . . 

Crawford.... 

Cumberland. 

De  Kalb . 

De  Witt . 

Douglas . 

Du  Page . 

Edgar . 

Edwards . 

Effingham... 

Fayette . 

Ford . 

Franklin . 

Fulton _ 

Oaliatin . 

Greene . . 

Grundy, _ 

Hamilton.... 

Hancock _ 

Hanlin . . 

Henderson... 

Henry . . 

Iroquois . . 

Jackson . . 

Jasper . . 

Jefferson _ 

Jersey . . 

Jo  Daviess.. 

Johnson . . 

Kane . 

Kankakee... 

Kendall . 

Knox.. . 

Lake . 

La  Salle . 

Lawrence... 

Lee . 

Livingston.. 

Logan . 

McDonough 
McHenry... 

McLean.... 

Macon . 


Macoupin.... 

Madison . 

■Marion _ 

Marshall . 

Mason . 

Massac . 

Menard . 

Mercer . 

Monroe . 

Montgomery. 

Morgan . 

Moultrie _ 

Ogle . 

Peoria . 

Perry . 

Platt . 

Pike . 

Pone . 

Pulaski . 

Putnam . 

Randolph.... 


Richland.... 
Rock  Island. 
Saint  Clair. 

Saline . 

Sangamon.. 
Schuyler... 
Scott . 


Shelby . 

Stark . 

Stephenson. 

Tarewell.... 

Union . 

Vermilion... 

Wabash . 

W'arren . 

Washington. 

Wayne . 

White . 

W’hiteslde... 
Will . 


1A,«» 

7,000 

8,000 

18,000 

12,000 

18,000 

8.500 
10,000 
14,000 
20,000 
15,000 

9,000 

8,000 

9,000 

14,000 

20,000 

12,000 

9,000 

18,000 

20,000 

18,000 

20,000 

14,000 

10,000 

9,000 

8,000 

18,000 

8,000 

14,000 

10,000 

13,000 

10,000 

8,000 

10,000 

7,000 

18,000 

18.000 

l^aoo 

9,000 

8,500 

8,000 

10.500 
12,000 

7,000 

18,000 

15,000 

18.000 

18,000 

17,000 

18,000 

12,000 

16,000 

18,000 

21,000 

16,000 

17.500 
18,000 
20,000 
12,000 
12,000 

8,000 

16,000 

13,000 

7.000 

I. 5,000 
17,000 

II, 200 

12.500 
16,000 
20,000 

16.500 
15,000 

8,000 

£1,000 

12.500 
7,000 
7,000 

14,000 

11.500 
8,000 

16.500 
12.  .5a) 

9,000 
18.000 
12,  am 
14,000 
14,000 
16,000 
14,000 
1.5,000 
7,200 
16,000 
12,000 
20,  aw 
10,000 
8,000 
9,000 
16,000 
16,00) 


Invest¬ 

ment 

limit 


112,000 

12,000 

10,00) 

12,00) 

12,00) 

12,00) 

12,000 


12,000 

7,000 

8,00) 

12,00) 

12,00) 

12,000 

8.500 
12,000 
12,00) 
12,00) 
12,000 

9,000 

8,000 

9,00) 

12,000 

12,000 

12,000 

9,000 

liOOO 

12,000 

UOOO 

12,000 

12,000 

10,000 

9,000 

8,00) 

12,000 

8,000 

12,000 

10,000 

12,000 

12,000 

8,000 

12,000 

7,000 

12,000 

12,000 

12,000 

9,000 

8,500 

8,000 

10.500 

12,000 

7,000 

12.000 

IZOOO 

12,000 

UOOO- 

12,000 

12,000 

12,000 

12,000 

12,000 

12,000 

12,00) 

12,000 

12,000 

12,000 

12,000 

12,000 

8,0)0 

12,000 

12,000 

7,00) 

12,00) 

12,000 

11,200 

12,000 

12,000 

12,00) 

12,000 

12,0)0 

8,000 

12,000 

12,00) 

7,000 

7,000 

12,00) 

ll,.5(m 

8,00) 

12,000 

12,00) 

9,00) 

12,  om 
12,000 
12,000 
12,00) 
12,000 
12,00) 
12,00) 
7,20) 
12,000 
12,00) 
12,00) 
10,00) 
8,om 

9,00) 

12,00) 

12,liOU 


9384 


RULES  AND  REGULATIONS 


Averag* 

Talue 


Averaga 

Talue 


Average 

value 


nxiKon— oontinoed 


^M^naon . .  . 


IOWA— eontlnued 


5:sSr-;:;:;::: Ssss 


DOHAKA 

Adams . 

ADen . 

Bart  ht^mcw ...... . 

Benton _ 

Blarttod..........’ 

Boone . . . 

Brown _ _  . 

CarroU. . * 


Clark . 

Clay . I"”**r** 

Clinton . . . .....II 

Crawford . ***** 

Daviess...... . IIIIII 

Dearborn . ..IIHIHI 

Deeatnr...... _ _ 

I>e  Kalb . I..IIIIIIIII 

Detaware _ ........III 

DnhoL*.... _ _ _ .... 

Elkhart . . ....IIIIIII 

Fayette  . .....I 

Floyd . Illlir 

FountsiiiL. . I.I 

Fmoklin. . . . I 

Fulton _ ..... _ .....I.IIII 

Olbeon  _ _ ... ~......IIIII 

Drant _ _ IIIIII 

Oreene  .... _ I_ 

Hainilloa . . . ..IIIII..I 

HaoetK*: . Ill 

Harrison _ _ _ ” 

Hendricks _ IIIIII 

Henry  _ ....IIII 

Howrrl  _ II*I 

Ilanrir''too _ .1.1... 

JaeS.  aoi! . . ........ I. II*' 

Jssfjer.  . . . . 

Jay . mil 

Jefferson. _ _ _ .IIIII 

Jeaninrs . . . ...IIII'II 

Johnson _ ..... _ 

Knox . I..IIIIIIIII 

KoFCilLsko _ _ _ . I. .IIII 

I.arrange _ _ _ 

I  ake . . ...IIII 

I.a  Porto... . .IIIIIIIIIII 

Ijiwrence... . ...........IIII 

KtadLson _ .... _ IIIIIIII 

Verion  _ _ .1.1*1*’ 

Marshall . IIIII.I 

•  Martin . .*!** 

^•ionii . mil 

Monroe . . HH 

k-ontgomrry . IIIII* 

MoTTan  . I.II 

Newton _ _ 

Noble . . . . 

Ohio . iiiiir 

Oracce  . . Ill**** 

Owen . . . . 

Parf:e . I.III*** 

Perry . I* 

Pike . . 

Porter.... . 11111111’ 

Poeey . 

Pulaski . i.iimm 

Potnam  . II..II 

kandolitb. . . ..... 

KIpley . -,.!**  *I 

RsBh  . III’III 

Balnt  Joseph . II* 

Peo»t . 

Shelby . §.....111111 

Ppenoer _ .II****** 

Starke  . Il  l* *** 

Steuben _ ......IIIIIIII 

Sultiran _ ... _ ....IIIIII^ 

Swftsrrlend.. . ...IIIIIII* 

Tippecanoe. . . IIIIIIII' 

Tipton . mi* 

t'nlon  . . . " 


Vermillion.... 

Vigo . 

WahiLsh . 

Warren . 

W’srrlck . 

Washington _ 

W’aync . . 

Wells . . 

W’hite.......... 

WTutley._..... 


Adair . 

Adams . 

Allamakee. 
Appanoose. 
Andiihuu.. 
Benton _ 


12;  000 
12,000 
12,000 
12,000 
12,000 
UOOO 
8,000 
12,000 
IZOOO 
»,S00 
10,000 
12,000 
7,000 
UOOO 
8,000 
12,000 
12,000 
UOOO 
0,000 
12,000 
1%000 
0,000 
UOQO 
0,000 
UOOO 
UOOO 
12,000 
laooo 

JXOOO 
1X000 
X800 
1X000 
1X000 
1X000 
1X000 
1X000 
1X000 
lano 
X800 
8,000 
1X000 
1X000 
11,  £00 
11,000 
1X000 
1X000 
10,000 
1X000 
1X000 
1X000 
8,000 
1X000 
10,000 
1X000 
1X000 
1X000 
11,  £00 
XOOO 
XOOO 
0,000 
1X000 
0,fi00 
10,300 


Black  Hawk . 

Boone . . . IIIIII**** 

Bremer . ..—.....1111111111* 

. . 

Butler..........,...,.,,  _  ig  UM 

. I  HjoOO 

k““ . - .  15,000 

. 

CemOordo .  17,Ooo 

Cherol  ee .  18^  BOO 

. 

. . 

citanS? . . 

WdWnson — .  171000 

eSSrt";;:::;;;;:;::: - 

Fayette . . . . .  *** 

Floyd . . . . 

Franklin . . . ....1111***1 

Fremont,..— . .— IIIIIIIIl 

- ^ - IIIIIIIIl  19,000 

Hamilton .  IO’boo 

Hancock..... 

Hardin . . . ...IIIH*** 

Harrison.. . . I'l . 

Henry . 1.111111 

Howard...............  Ktooo 

Humboldt . Him  Sow 

.  17, 6W 

Jasper..- . . .  „  Ooo 

. 1S.0W 


Johnson-. .  10,Ooo 

.  15,  OW 

. mm..::  liSo 

it?- . . . — .  ixow 

. . .  14, 5W 

MM»S .  10, OW 

8, 

S. 

X 
X 
8. 


Ifi 


Mahaska. 

Marion _ — 

Marsh  ail— .— 

JJSli;-;; . 17,0W 

.  IX  6W 

.  16,  OW 

Monroe... g  yiQ 

Montgomery . IIIIIIII  U,  6W 

Mnswtine .  16.  ow 

Pojjhontas .  yi.Ooo 

Pottawattamie . IHH  lo!  ow 

Htoggoid . immmiii  iIimS 

. . 


viadcrbti^-.mmm::::::::**  jjss 
. :::::  IxSw 


10,  ow 
IX 
IX 
IX 

ix 

IX 
IX 
IX 
IX 
IX 
IX 
.12, 

12, 

IX 
IX I 
IX I 
IX I 
IX  < 

IX  < 

1X( 

1X1 

IX  ( 

IX  ( 

12,1 

IX  ( 

IX  < 

1X1 

IX  ( 

IX  ( 

IX  i 
IX  c 
IX  c 

10,  c 
IX 
IX 
IX 
IX 
IX 
IX 
IX 
IX 
9, 

IX 
IX 
IX 
IX 
IXI 
IX 
12,1 

IXOW  I 
IX 
IX 
IX 

11. 

IX 
IX 
IX 
IX 
IX 
IXOW 
IXOW 
IXOW 
9.500 
11.  OW 
IXOW 
IXOW 
11.  OW 
IXOW 
IXOW 
IXOW 
IXOW 
IXOW 
IXOW 


XAH8AS— continued 


Cheyenne . . . 


Clay . . . 

Cloud . .1****** 

Coffey . .m.m*’* 

Comanche . II.II** 

Cowley . .1*11.*** 

Crawford . 1... 

Decatur . 111.11111 

Dickinson.......... ......I...I** 

Doniphan . 1.1111*** 

Douglas . . . I.. IIIIIII* 

Edwards . . . 

Elk .  . 

Euls . mm . 

Ellsworth . miimm** 

Finney.—..... . 

Ford . I.I 

Franklin. . IIIII** 

Geary . . . .  ..  .  * 

OoTe _ .............mil**"' 

Graham— . . .1. 

Grant . . . I.**** . 

Gray . . . 11111*1*** 

Greeley . . . IIII..' 

Greenwood. _ .——..111***11* 

Hamilton . 


Harvey . . 

Haskell..— 

Hodgeman....... ...mil . 

Jadtson . IIII**" 

Jefferson...... . I.I.III*!**' 

Jewell..—.... . IIIIII.II* 

Johnson- . II..!!!*!—*** 

Kearny . . . ..I...II* 

Kingman.... .......... ..,*11*** 

Kiowa _ .....imillll******** 

Labette . IIIIIIII******* 

Lane . IIIIII* 

Leavenworth . .HI . 

Lincoln . . . 1111*1*1 

Linn........ ..........I**** . 

Logan . IIIIIIIIl*  *** 

Lyon . . . 

McPherson.— . IIIIHH* 

Marlon _ ... . . . 

Marsban . 111111111111* 

Meade......— .....HI  **H**** 

Miami . IIIIII III .  iz 

MhcheU .  Is’SS 

Montgomery . HHH  IX  ow 

.  l£,iiW 

.  17,000 

.  IXOW 

Neoeho— ..... - ............  lo  »v>n 

Ness....... . . 

Norton..— . ..II******** 

Oeage— . 11111111 

. I.  16.0W 

. 

Pottawatomie .  12,  ow 

.  30,fiW 

faff . 

Rice................ 

Riley—..... . Iimillll*  **" 

Rooks . I.II.millll 

Rush  .  - . HII  15,  ow 

f^f**** .  15,0W 

. . 

M^lck - .-. .  ,5,V«, 

.  20,  OW  I 

Stafford . .  20.  aw 

.  17,357 

.  20,  aw 

^omas, . .  20.  OW 

Wallace . — .  now 

. . . . 

Wyandotte — .  15.0110 


. ,  ,  KlNTrCKT 
Adair... _ — . 

AUen..— ... . . millHIII** 

Anderson...—.—.. 

Ballard...—. . IIIIII* . 

Barren....—. . . . **** 

Bath.—.—.. . . 

Bell . Him . 

Boone . . . IIIIIIIIII** 

Bourbon....— ....IIIIIIII****** 
Boyle . IIIII . 
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County 


KENTCCKT— continued 


Bracken . . 

Breathitt . . 

Breckinridge. .. 

Bullitt . . 

Butler . . 

Caldwell . 

Calloway . 

Camphi-ll . 

Ciwlisle . 

Carroll . 

Carter . 

Casey . 

Christian . 

Clark . 

Clay . 

(Minton . . 

Crittenden . . 

Cumberland _ 

Daviess . 

Fdmoiison . . 

Klliott . . 

Kstill . . 

Fayette . . 

Klemine . . 

Franklin . . 

Fulton . . 

Callatin . . 

(larrard.... _ 

(Irant . . 

Craves . . 

('.ra>'son . . 

Cir»>en . . 

(Jri>enun . . 

Hancock . . 

Hardin . . 

Harrison . . 

llart . . . 

Handerson . . 

Henry . . 

Hickman . . 

Hopkins . . 

Jackson . . 

Jefferson . . 

Jess:»mine . 

Johnson . . 

Kenton _ 

Knott . 

Knox . 

I^ie . . 

Ijiurel . 

Lawrence . 

Lee  . 

licslie . L. 

Letcher . 

Lewis . 

Lincoln . 

Livingston . 

Logan . 

Lyon . 

McCracken _ 

McCreary . 

MrI.eoa . 

Madison _ 

Magoffin . 

Marion _ 

Marshall . 

Martin . 

Mason . 

Meade _ _ _ 

Menffee . 

Mercer . . 

Metcalfe . 

Monroe . 

Montgomery _ 

Morgan . 

Muhlenberg _ 

Nelson . 

Nicholas....... 

Ohio . 

Oldham... . 

Owen . . 

Owsley . 

Pendleton...... 

Perry . 

Pike . 

Powell . 

Pulaski . 

Bobcrtson..._. 

Rockcastlo . 

Rowan . 

Russell . 

Sojtt . 

Bhelby _ ... 

Wttpsnn....... 

Bpsneer . 

Tiylor . 

Todd . 

Trigg . 

Trimble . . 

Sjtlon . 

J[«reo . 

Washiagtoo — 

•Wayne . 

Jjhiter . 

J[Mtley........ 

JoUe, ......... 

Woodford _ 


Average 

value 


$12,500 

9,500 

10,500 

11,000 

10,000 

11,000 

10.500 

13.500 

10.500 

11.500 
11,000 
10,000 
12,000 

10.500 
10,000 
10,500 

10.500 
11,000 
13,000 
10,000 

9,500 

10.000 

21,000 

12,000 

13.500 

11.500 

11.500 

12.500 

12.500 

10.500 
10,000 
10,500 
11,000 

10.500 

11.500 
14,000 
11,000 

12.500 

13.500 

10.500 

10.500 

9.500 

17.600 

17.500 

10.500 
14,  MO 

9.500 
10,500 
11,000 
10,000 

10.500 
10,000 

9,500 

9.500 
10,500 
12,000 

10.500 

11.500 

10.500 
10,500 

9.500 

10.500 
13,000 
10,000 
1Z000 

10.500 

9.500 
14,000 

11.500 

9.500 
14,000 
10,000 
10,000 

14.500 
ia5oo 

10.600 
11000 
13,000 

10.500 

13.500 
11000 

9.500 

11.500 

9.600 

10.500 
10,500 

10.600 
10,600 

10.500 
10,000 
10,600 
11600 

14.500 
1L500 
1L600 
11,000 

11.500 
11600 

10.500 
11000 
11000 
11,600 
11.600 
11600 
11600 

9,500 

11000 


Invest¬ 

ment 

limit 


$11000 

9.500 

11.500 
11,000 
11000 
11,000 
11500 
11000 
11500 

11.500 
11,000 
10,000 
11000 
11000 
10,000 

10.500 
11500 
11,000 
11000 
11000 

9,  ,500 

10,000 

■  ■  12, 000 
11000 
11000 

11.500 
11,  .500 
11000 
now 

10.500 

laow 

10,  SW 

11,  ow 

10,500 
11, 5W 
HOW 
11, OW 
HOW 
HOW 
10,  SW 
10,  5W 
9,SW 
HOW 
HOW 

10,  .5W 
11900 

9,5W 
10, 5W 

11,  OW 
10,  SW 
10,  SW 
10,  OW 
9,5W 
9.5W 
10,  .5W 
HOW 
10,  SW 
1L5W 
10, 5W 
lasw 
9,SW 

10,  SW 
HOW 

10,  OW 
HOW 
10, 5W 

9.6W 

HOW 

11.  SW 
9.5W 

HOW 
10,  OW 
10,  OW 
HOW 

10,  SW 
10. 5W 
HOW 
HOW 
10, 5W 
HOW 
HOW 

9,SW 

11.  SW 
9,6W 

10, 5W 
10, 5W 
10. 5W 
10,  SW 

10,  SW 
HOW 
H609 
HOW 
HOW 
11. 5W 
11. 6W 

11,  OW 
11. 6W 
10. 5W 
10, 6W 
HOW 
HOW 
1L6W 
11,  SW 
10, 6W 
10, 5W 
O.IW 
HOW 


Parish 


Average 

value 


LOUISIANA 

Acadia..., . . 

Allen . 

Ascension . 

Assumption . 

AvoyelVs . 

Beauregard . . 

BienviHe . 

Bossier . . 

Caddo . 

Calcasieu . . 

Caldwell . 

Cameron . . 

Catahoula . . 

Claiborne . . 

Concordia . . 

De  Soto . . 

East  Baton  Rouge _ 

East  Carroll . . 

East  Feliciana . . 

Evangeline . . 

Franklin . . 

Grant . . 

Ilwria . 

Iberville . . 

Jackson . . 

Jefferson . ^ . . 

Jefferson  DavoT. . 

I,afayett« . 

I,<afourche . 

U  Salle . 

Lincoln . 

Livingston . 

Madison . 

Morehouse . 

Natchitoches . 

Orleans . 

Ouachita . 

Plaquemines . 

Points  Coupee . 

Rapides . . 

Red  River . 

Richland . 

Babine . 

Saint  Bernard . 

Saint  Charles . 

Saint  Helena . . 

Saint  James . 

Saint  John  the  Baptist. 

Saint  Landry . 

Saint  Martin . 

Saint  Mary . . 

Saint  Tammany _ 

Tangipahoa . 

Tensas . 

Terrebonne . 

Union . 

Vermilion . 

Vernon . 

Washington . 

Webster . 

West  Baton  Rouge . 

West  Carroll . 

West  Feliciana . 

Winn . 


County 


Androscoggin. 

Aroostook _ 

Cumberland. 

Franklin . 

Hancock . 

Kennebec.... 

Knox . 

Lincoln . 

Oxford . 

Penobecot.... 

Piscataquis.. 

Sagadahoc.... 

Somerset . 

Waldo . 

Washington.. 
York . 


MABTLAND 

Allegany . 

Anne  Arundel . 

Baltimore . 

Calvert . 

Caroline . . . 

Carroll . 

Cecil . 

Charles . 

Dorchester . 

Frederick . . . 

Oarrett _ ... . . 

Harford . 

Howard . 

Kent . 

Montgomery . . 

Prince  Georges _ ..... 

Queen  Annea . 

Saint  Marys . 

Somerset . 


$12, 5W 
HOW 
7.5W 
8,0W 
10.  MO 
LOW 
LOW 
9.0W 
HOW 
11, 5W 
S,0W 
0.OW 
6.5W 
L5W 
8.0W 
8,0W 
8,0W 
10,  OW 
6,2M 
10,  OW 
7,5W 
8,0W 
9,0W 
10,  OW 
LOW 
HOW 
14, 4W 
10,  OW 
10,  OW 
6,0W 
8,0W 
7,5W 
10,  OW 
HOW 
HOW 
HOW 
10,  OW 
0,0W 
9,0W 
10,  OW 
9,0W 
10,  OW 
6,5W 
12,  OW 
HOW 
6,0W 
HOW 
HOW 
10,  OW 
10,  OW 
HIM 
6,5W 
7,8W 
10,  OW 
10,  OW 
L5W 
HOW 
6,0W 
LSW 
L5W 
10,  OW 
0,0W 
LOW 
LOW 


8,5W 

HOW 

HOW 

HOW 

8,0W 

8,5W 

LOW 

LOW 

8,5W 

8,0W 

8,0W 

LOW 

8,0W 

8,5W 

6,0W 

HOW 


HOW 
10, 5W 
14,  OW 
9,SW 
8,5W 
11, 9W 
11, 5W 
11,  OW 
HOW 
HOW 
8,0W 
HOW 
13,300 
HOW 
HOW 
HUO 
HOW 
10.076 
8.5W 


Invest¬ 

ment 

limit 


SHOW 
HOW 
7,6W 
8,0W 
H5W 
7,  WO 
LOW 
9,0W 
HOW 
11,5W 
8.0W 
8,0W 
6.5W 
L8W 
8,0W 
8,0W 
8,0W 
HOW 
6,2M 
HOW 
7,8W 
8,0W 
9,0W 
HOW 
LOW 
HOW 
HOW 
HOW 
HOW 
6,0W 
8,0W 
7,6W 
HOW 
HOW 
HOW 
HOW 
HOW 
9,0W 
9,0W 
HOW 
0,0W 
HOW 
6.5W 
HOW 
10,  OW 
6,0W 
HOW 
HOW 
HOW 
HOW 
HIM 
6,5W 
7,8W 
HOW 
HOW 
L5W 
HOW 
6,0W 
L5W 
7,5W 
10,  OW 
9,0W 
LOW 
LOW 


8,5W 

HOW 

HOW 

HOW 

8,0W 

8.6W 

LOW 

LOW 

8,5W 

8,0W 

8.0W 

LOW 

8,009 

8,5W 

6,0W 

HOW 


HOW 
10, 6W 
HOW 
0,6W 
8,6W 
11,  OW 
11.  SW 
11,  OW 
HOW 
HOW 
8,0W 
HOW 
HOW 
HOW 
HOW 
HOW 
HOW 
HOW 
8,5W 


County 


MARTLXNP— continued 


Talbot . . 

Washington. 

Wicomico... 

Worcester... 


MASSACHUSETTS 


Barnstable. 

Berkshire.. 

Bristol . 

Essex . 

Franklin... 

Hampden.. 

Hampshire. 

MidiB^x.. 

Norfolk _ 

Plymouth.. 

Worcester.. 


MICHIGAN 

Alcona . . . 

Aker . 

Allegan . . . . 

Alpena . 

Antrim.. . 

Arenac . 

Baraga . 

Barry . 

Bay . 

Benzie . 

Berrian . . 

Branch.. . 

Calhoun . 

Cass . 

Charlevoix . 

Cheboygan . 

Chippewa . 

Clare . 

Clinton . 

Crawford . 

DelU . 

Dickinson . . 

Eaton _ _ _ 

Emmet . : . 

Genesee . 

GMwin . 

Gogebic . 

Grand  Traverse . 

Gratiot . 

Hillsdale . 

Houghton . 

Huron . 

Ingham . 

Ionia . 

losoo . . . 

Iron . 

Isabella . 

Jackson . 

Kalamazoo . 

Kalkaska . 

Kent . 

Keweenaw . 

Lake . . 

Lapeer . 

Leelanau . 

Lenawee . 

Livingston . 

Luce . 

Mackinac . 

Macomb . 

Manistee.. . 

Marquette . 

Mason . 

Mecosta . 

Menominee . 

Midland . 

Missaukee . 

Monroe . . 

Montcalm . 

Montmorency _ 

Muskegon . 

Newaygo . 

Oakland . 

Oceana . 

Ogemaw . 

Ontonagon . 

Osceola. . 

Oscoda. . 

Otsego . .’. . 

Ottawa. . 

Presque  Isle . 

Roscommon . 

Saginaw _ 

Simllac . . . 

Schoolcraft . 

Shiawassee . 

St.  Clair . 

St.  Joseph . 

Tuscola . 

Van  Boren . 

Washtenaw.......... 

Wayne . 

Wexford . 


Aitkin. 

Anoka. 


MINNBSOTA 


Average 

value 


$15,IX)0 
12,  OW 
8,5W 
8,5W 


HOW 
HOW 
12,  OW 
12,  OW 
10,  OW 
10,  OW 
HOW 
HOW 
HOW 
HOW 
11,250 


HOW 
7,5W 
12,  OW 
0,5W 
9,  WO 
0,0W 
6,0W 
12,  WO 
HOW 
9,0W 
HOW 
13, 5W 
11,  OW 
HOW 
HOW 
8,0W 
8,0W 
HOW 
HOW 
g,0W 
8,0W 
LOW 
HOW 
HOW 
HOW 

io,o0o 

6,5M 

HOW 

HOW 

HOW 

8,0W 

HOW 

HOW 

HOW 

9,3W 

6.509 
HOW 

11,  OW 

12,  OW 
9,8W 

HOW 

6,0W 

0,5W 

13,  OW 
13,  OW 
HOW 
HOW 

8,0W 
8,0W 
H6W 
HOW 
7,5W 
11, 2W 
11,2M 
^OW 
HOW 
HOW 
HOW 
HOW 
9,250 
11,  OW 
HOW 
HOW 
HOW 
HOW 
6,0W 
10, 5W 
9,0W 
HOW 
HOW 
10, 5W 
9,5W 
HOW 
13,  OW 

7.509 
HOW 
HOW 
HOW 
13,  OW 
HOW 
HOW 
HOW 
HOW 


Invest¬ 

ment 

limit 


8,0W 

L5W 


$H0W 
12,  OW 
8,5a) 
8.SW 


10,  OW 

10,  oa) 
12,000 
12,  oat 
HOW 
HOW 
HOW 

12,  ow 

HOW 
HOW 
11, 2M 


HOW 

7,5W 

12,  ow 

9,5W 

o,ow 

9,0W 

6,flW 

HOW 

HOW 

9, ()W 
HOW 
HOW 
11,0W 
HOW 
HOW 

8,0W 

8,0W 

10,  (MO 
HOW 

8,0W 
8,0W 
LOW 
HOW 
HOW 
HOW 
HOW 
6,SW 
HOW 
HOW 
HOW 
8,  (MO 
HOW 
HOW 
HOW 
0,5W 
^sw 
HOW 

11,  ow 

HOW 

LSW 

HOW 

fr,0W 

9,5W 

12,  ow 

HOW 

HOW 

HOW 

8,0W 

8,OW 

Hwo 

HOW 
7,5W 
11, 3W 
11,2M 
8,oa) 

HOW 
HOW 
HOW 
HOW 
9,2M 
11,  OW 
HOW 
HOW 
HOW 
HOW 
6,0W 
10, 6W 
LOW 
10,  OW 
HOW 
10,  SW 
9,5W 
HOW 
HOW 
L6W 
HOW 
HOW 
HOW 
HOW 
HOW 
HOW 
HOW 
HOW 


LOW 

LSW 


L 
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RULES  AND  REGULATIONS 


County 


MINNUOTA— OODtlDt»d 


B«ckpr _ ... _ 

Ii«)tnjaL. _ ... _ 

Bad  too _ ........ 

Riy  Ston« _ ..... 

Blue  Earth.... . 

Brown _ _ 

Cailton . 

Carver _ 

C«s . 

Chippewa. . . 

Chisago . . . 

Clay . . 

Clearwater . . 

('ottonwood..... _ 

Crow  Wing . — 

Dakota. . . 

Dodge . 

Douglas . . 

Karibsult . . 

Fillmore... _ 

Freebooi . . 

Qoodbue . . 

Grant . . 

Hennepin . . . . 

Houston . . 

Hnbbard..^ . 

Isanti . 

Itasca . . . 

Jackson _ _ _ _ 

Kanabec.... _ 

Kandiyohi . 

Kittson _ _ 

Koochiching - 

Lacqui  Parle . 

Lake  of  the  Woods. 

Le  Sueur . . 

Lincoln _ _ _ 

Lyon . . . 

McLeod . 

Mahnomen........ 

Marshall . 

Martin _ _ 

Meeker . . . 

MUle  Laos . 

Morrison _ 

Mower _ 

Murray . . . 

Nicollet........ _ _ 

Nobles _ 

Norman . . . 

Olmsted . 

Otter  Tail _ 

Pennington . . 

Pine . . 

Pipestone . . 

Polk . 

Pope . . 

Ramsey . . 

Red  L^e.... _ 

Redwood . . 

Renville... _ 

Rice . . 

Rock . . 

Roseau . . 

Saint  Louis . . 

Scott . . 

Sberbuma _ 

Sibley.. _ 

Steama _ 

Steele . . 

Stevens . . 

Swift . . 

Todd . . 

Traverse . . 

W’abasha . . 

Wadena _ _ _ 

Waseca . . 

Washington- . . 

W’atonwan _ 

WUkln . . 

Winona _ ... 

Wright . . 

Yellow  Medicine.. 


Average 

value 


Adams _ 

Aloom . 

Amite _ 

Attala. _ 

Benton _ 

Bolivar.... 

('alboun... 

CatroU . 

Chickasaw. 
Choctaw... 
Clai  borne.. 

Clarke . 

Clay...... 

Coahoma.. 

Copiah _ 

Covington. 
De  8(4o.... 

Fotrest . 

Franklin... 

George . 

Otaer\e . 

Grenada... 


Invest* 

ment 

limit 


17,800 

4.800 
7,aoo 

12,000 

15,000 

14,400 

6,000 

15,000 

AOOO 

13,000 

8,000 

12,000 

7,000 

14,000 

6,000 

lAOOO 

12,000 

«,000 

16,000 

12,000 

15,000 

13,000 

10,000 

12,000 

12,000 

5,000 

7,000 

5,000 

16,000 

7,000 

12,000 

0,000 

5,000 

12,000 

5,000 

13,000 

12,000 

14,000 

15,000 

6,000 

10,000 

16,000 

12,000 

7,000 

7.500 
12,000 
14,000 
15,000 
16,000 
10,000 
12,000 

tt,000 

7,000 

6.500 
13,000 
12,000 
12,000 
12,000 

7.500 
15,000 
14,000 
13,000 
16,000 

6,800 

5,000 

15,000 

7,000 

15,000 

ia8oo 

15,000 

12,000 

12,000 

8,000 

12,000 

12,000 

7,000 

15,000 

10,000 

14,000 

11.800 
12,000 
10,000 
12,000 


8,000 

laooo 

7,500 

7,000 

8,250 

12,000 

8,000 

0,000 

8,000 

7,000 

0,000 

7,000 

8,000 

16,000 

8,000 

7,000 

10,000 

8,000 

7,000 

7,500 

7,000 

0,000 


$7,  son 
4,800 
7,300 
12,000 
12,000 
12,000 
6,000 
12,000 
6,000 
12,000 
8,000 
12,000 
7,000 
12,000 
5,000 
12,000 
12,000 
9,000 
12,000 
12,000 
12,000 
12,000 
10,000 
12,000 
11000 
5,000 
7,000 
5,000 
11000 
7,000 
11000 
9,000 
5,000 
11000 
5,000 
11000 
11000 
11000 
11000 
6,000 
10,000 
11000 
11000 
7,000 
7,600 
11000 
11000 
11000 
11000 
10,000 
11000 
,9,000 


County  1 

Average  ^ 
value 

Missuaippi— continued 

nanmek _ _  _ _ _ —  . 

r,ooo 

7,500 

Harrison . . 

Binds _ 

9,600 

10,000 

10,000 

Pnlm<« _ _  _ _ 

Hnmphraya _ _ 

ImaquenA*  _ _ _ 

11,000 

8,500 

7,000 

8,000 

9,000 

8,000 

8,800 

Jasper _ _ _ _ 

Jefreriinn  Davia  .  .  _ _ 

JntiM  ,  .  .  _ _ 

’  Kemper  _ _ _  _ 

6,600 

8,600 

7,600 

7,000 

Lafeyette _ _ _ _ _ 

Lamv _ _ _ 

Laoderdale . . 

I-Awrenee  _  _  . 

7,500 

T-eaka  . .  ,  ,  _ _ 

7.500 
10,000 
15,000 

8,000 

8.500 
10,000 

Madison _ _ _ 

7,000 

8,500 

9,000 

7,000 

7,000 

Mnnrrw>  .  _ 

Montgomery  _  _ _ 

Keshoha  _ _ _ _ 

Kewton  _  ..  -- 

7,500 

9,000 

10,000 

9,000 

Pearl  River  .  _ _ 

7,600 

7,000 

8,000 

Pike"  _ 

9,000 

Pmnti!i!i  . .  . . -  - 

8,500 

Quitman _ .................. 

11,500 

ftankin _ _ 

8,000 

7,000 

11,000 

R«>tt  .  .  _ 

Sharkey _ ........ 

Eimiieon........................ 

7,000 

Smith  _ _ _ _ 

8,00(1 

7,000 

Simflower  _ . _ _ 

UOOO 

Tallahatchie....... _ .......... 

11,600 

Tate . 

9,000 

Tipjiah  _  _ 

8,500 

8.500 

Tunica _ _ _ 

15,000 

9,000 

Walthall . 

8,500 

9,500 

Washington _ 

12,000 

Wayne  .  .  __  _ _ 

7,500 

7,000 

Wilkinson . . . ............ 

7,500 

7,000 

7,500 

10,000 

8,000 

MUMOCItl 

Adair _ _ _ _ 

10,000 

Atchison _ ..... _ ..... _ 

12,000 

Audrain _ _ _ 

9,000 

Barrv  _ _ 

7,000 

8,500 

9.000 

7.500 

7,500 

8,800 

Biiehanan  .  ..  _ 

11,000 

Butler _ ......... _ ........ 

8,500 

Caldwell _ 

9,500 

Callaway............ _ ........ 

8,000 

7,000 

Cape  Girardeau . . 

81500 

10,000 

Carter  _ . ,  . .  _ .  .  _ 

7,000 

Cass  _  _  ___  _ 

10,500 

Cedar  .  _  _ 

7,000 

9,800 

Christian....................... 

7,500 

Clark  .  .  _ 

8,600 

riav  _ _ 

12,000 

Clinton _ ...... _ ....... 

10,600 

7,500 

Copper  _ - 

8,500 

Crawfprd.  .  ..  . . 

7,000 

slooe 

Tlallaa  _ _ 

7,000 

Daviess  ,  _ 

9.000 

DeKalb . 

9,000 

7,500 

Ttoiwlaa  ..  _  _ 

7,000 

DimVlin  ...  _ _ 

uooo 

8,000 

7,000 

_  9,700 

)  OrMD^ . . . 

1  Orlllldy....».aa************aa«* 

J  Harrison.....,^ . 

9,000 

9,000 

9,900 

8,000 

0  niekory _ _ _ — ttt 

7,000 

f»  Holt  '  _ 

12,000 

0  Howard . 

8,500 

ment 

limit 


County 


Average 

value 


Missocai— continued 


$7,000 

7.600 

9.500 
10,000 
10,000 

11.600 

8.500 
7,000 
8,000 
9,000 
8,000 

8.500 
6,600 
8,600 
7,000 
7,000 

7.500 
7,600 

10,000 

11000 

8,000 

8.500 

10,000 

7,000 

8,500 

9,000 

7,000 

7,000 

7.600 
9,000 

10,000 

9,000 

7,600 

7,000 

8,000 

9,000 

8.500 

11.600 
8,000 
7,000 

ILOOO 

7,000 

8,000 

7,000 

11000 

11.500 
9,000 
8,500 
8,500 

11000 

9,000 

8.500 

9.500 
11000 

7.500 
7,000 
7,500 
7,000 
7,600 

IGtOOO 


8,000 

10,000 

11000 

9,000 

7,000 

8.500 
9,000 

7.500 

7.500 

8.500 

11,000 

8.500 

9.500 
8,000 
7,000 

8.500 

laooo 

7,000 

10,800 

7,000 

9.500 

7.600 

8.500 
11000 
laooo 

7.500 

8.500 
7,000 
8,000 
7,000 
9,000 
9,000 

7.500 
7,000 

11000 

8,000 

7,000 

9,700 

9,000 

9,000 

9.500 
8,000 
7,000 

11000 

8.600 


Howell . . . 

Iron.- . 

Jackson . . 

Ja-yer . . 

Jenerson . . 

Johnson _ ......... 

Knox . ..... 

Laclede . . 

Lafayette . . 

Lawrence.... . 

Lewis . . 

Lincoln . . . 

Linn . . 

Livingston — . 

McDonald . 

Macon . ..... 

Madison . . 

Maries . ....... 

Marion..!......... 

Mercer _ _ _ 

Miller . 

Mississippi........ 

Moniteau . . 

Monroe . . 

Montgomery _ _ 

Morgan . . 

New  Madrid . 

Newton . . 

Nodaway . . 

Oregon . . 

Osage . 

Otark . 

Pemiscot _ .... 

Perry . 

Pettis . 

Phelps . . . 

Pike . 

Platte . 

Polk . 

Pula^l . 

Putnam . 

Ralls . 

Randolph . 

Ray . 

Reynolds . 

Ripley . 

Saint  Charles . 

Saint  Clair . 

Sainte  Genevieve. 
Saint  Francois.... 

Saint  Louis . 

Saline . 

Schuyler . . 

Scotland . . 

Scott . 

Shannon . . 

Shelby . 

Stoddard . . 

Stone . . 

Sullivan . . 

Taney . . 

Texas . . 

Vernon . ..... 

Warren . . 

W'ashington . 

W'ayne . 

Weheter . 

Worth . 

Wright . 


IfONTAKA 


Beaverhead . . 

Big  Horn . . 

Blaine . . 

Broadwater . . 

Carbon . . 

Carter . . 

Cascade . . 

Chouteau _ _ _ 

Custer _ 

Daniels . . 

Dawson . 

Deer  Lodge . 

Fallon.. . . 

Fergus . . 

Flathead . 

Gallatin . 

Garfield . . 

Glacier . . 

Golden  Valley... 

Granite . 

Hill . . 

Jefferaon . . 

Judith  Basin.—.. 

Lake . 

Lewis  and  Cla^. 

Liberty . . 

Lincoln.. _ .... 

McCone......... 

Madison . . 

Mengber _ _ 

Mhiml . . 

Mhsoula . . 

Musselshell . 

Park . 

Petroleam . 


$8,000 

7,000 

12,000 

9,000 

9.600 
8,500 

8.600 

7.600 
UOOO 

8.600 
8,800 
9,000 
9,280 
9,800 
7,000 
8,000 
8,000 
7,000 
9,300 
8,000 
7,000 

12,000 

7.800 
8,000 
8,000 
7,000 

IZOOO 
•  8,800 
IZOOO 
7,000 

7.600 
7,000 

12,000 

8.600 

9.800 
7,000 
9,000 

12,000 

7,600 

7,000 

8,000 

8,000 

8,000 

9,500 

7,000 

7,000 

11,000 

7.600 
8,000 
8,000 

12,000 

12,  OM 

8,obo 

8.600 

10,000 

7,000 

9,000 

10,000 

7,000 

8,000 

7,000 

7.800 
8,000 
8,000 
7,800 
7,000 

7.600 

9.600 
7,000 


16,000 
16,000 
16,000 
12,000 
16,000 
12,000 
16,000 
16,000 
16, 000 
16,000 
16,000 
16,000 
12,000 
16,000 
12,000 
16. 000 
13,000 
16,000 
12,000 
16,000 
16,000 
16,000 
16,000 
12,000 
16,000 
10,000 
8,000 
M,ono 
16,000 
16,000 
8,000 
12,000 
12,000 
16,000 
12,000 


Invest¬ 

ment 

limit 


$8,000 

7,000 

12,000 

9,000 

9.800 
8.600 
8,600 

7.500 

12.000 

8.800 

8.500 
9,000 
9,250 
9,600 
7,000 
8,000 
8.000 
7,000 
9,200 
8,000 
7,000 

12.000 

7.500 
8,000 
8,000 
7,000 

12,000 

8.500 

12,000 

7,000 

7.500 
7,000 

12,000 

8.500 

9.500 
7,000 
9.000 

12.000 

7.500 
7,000 
8,000 
8.000 
8,000 

9.500 
7,000 
7,000 

11,000 

7.500 
8,000 
8,000 
12.000 
12.000 

8,000 

8.500 

10,000 

7,000 

9,000 

10,000. 

7.000 

8,000 

7,000 

7.500 
8.000 
8.000 

7.500 
7,000 
7,5(» 

9.500 
7,000 


12.000 

12,000 

12,000 

12.000 

12,00(1 

12.000 

12,000 

12,000 

12.000 

12.000 

12,0iH) 

12,000 

12,000 

12,0W» 

12.000 

12.00(1 

12,000 

12,000 

12,000 

12,000 

12,000 

12.000 

12,000 

12,000 

12,000 

12.000 

8.000 

12.000 

12,000 

12,000 

8,000 

12.000 

12.000 

12.000 

12,000 
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County 


Average 

value 


Invest* 

ment 

limit 


MONTAxa— continued 


Phillips . 

Pondera . 

Powder  River . 

Powell . 

Prairie . . . 

Ravalli . 

Richland . . 

Roosevelt . . 

Rosebud _ 

Fenders . 

gheridan _ _ _ _ 

Silver  Bow . . 

Stillwater . 

Sweet  Grass . 

Teton . 

Toole . 

Treasure . — _ _ 

Valley . 

Wheatland . 

WlbauT . . 

Yellowstone . 


$12,000 

10,000 

10,000 

10,000 

10,000 

12,000 

10,000 

10,000 

10,000 

8,000 

10,000 

12,000 

10,000 

10,000 

10,000 

10,000 

10,000 

10,000 

10,000 

10,000 

10,000 


112,000 

12,000 

UOOO 

12,000 

12,000 

12,000 

12,000 

12,000 

12,000 

8,000 

IZOOO 

12,000 

12,000 

12,000 

12,000 

12,000 

12,000 

12,000 

12,000 

12,000 

12,000 


NEBBASXA 

A(lain.s . 

Antelope . . . 

Arthur . » . 

Banner _ _ _ 

Blaine . 

Boone . 

Box  Butte . . 

Boyd . 

Brown . . 

Boilalo . 

Bnrt . 

Botler . . 

ra« . 

radar . 

rhase . 

rherry . 

rheyeiine . 

Clay . 

CoMix . 

Caning . . . 

Custer . 

Dakota . . 

Dawes . 

Dawson . 

Deoel. . 

Dixon . 

Dodge . 

Douglas _ 

Dundy . 

PiUmorr . . 

Franklin _ 

Frontier . . 

Fomas. . 

Oige . 

Oarden . 

Oarfleld . 

Gosper . 

Grant . 

Greeley . 

Ball . 

Hamilton _ 

Harlan . 

Hayes . 

Hitchcock _ _ 

Holt . 

Hooker . 

Howard . 

JeHerson . . 

lohnson . 

Kearney . . 

Keith . . 

KeyaPalia....””.!. 

Kimball . 

Knox . 

laneastor . 

Lincoln . 

H«tn . I.I"" 

Loup . 

Radison _ 

Merrick . 

Morrill . 

Nance . . 

Nemaha . ’ 

Nuckolls . . 

Otoe . 

Pawnee...” . 

Perkins . 

Pbelns  ... 

pwi...;: . 

Platte .  . 

Polk.  .  . 

5»<1  Willow"””"” 
Richirdson 

Rock .  . 

Saline . . . * 

fieotts  Bluir;”;"”” 

S^ard . 

R^sridan . '.*** 

fPWTOAti _ 

g^x . . 

“tanton _ 


12,000 

12,000 

12,000 

13.000 

12,000 

12,000 

14,000 

0,900 

12,000 

13.900 
19,000 

14.900 
18,000 
14,000 
14,000 
12,000 
14,000 
12,000 
14,000 
19,000 
12,000 
15.000 
13,000 
14,000 
14,000 
14,000 
15,000 

14.900 
14,000 
12,000 
12,000 

13.900 

11.900 
15,000 
13,000 
12,000 
12,000 
12,000 
13,000 
12,000 
12,000 
12,000 

13,  .900 
14,000 
12,000 
12,000 

11.900 

I. 3,  .900 

14.900 
13,000 

13.900 

II, 000 
14,000 

12.900 

14,  ,900 

13.900 
12,000 
12,000 
12,000 

1.3.900 
12,080 
13,000 

11.900 
1.9,000 
12,000 
18,000 
14,000 
14,000 
14,000 
13,000 

13.900 

14.900 
14,000 
18,000 
12,000 

I. 3,  .900 
14,000 
19,000 
16,000 
14,  .900 
13,000 

II, 000 
12,000 
13,000 


IZOOO 
IZIlOO 
IZOOO 
IZOOO 
IZOOO 
IZOOO 
IZOOO 
0.900 
IZOOO 
IZOOO 
IZOOO 
IZOOO 
IZOOO 
IZOOO 
IZOOO 
IZOOO 
IZOOO 
IZOOO 
12.000 
IZOOO 
IZOOO 
12,000 
IZOOO 
IZOOO 
IZOOO 
12,000 
IZOOO 
IZOOO 
IZOOO 
12,000 
12.000 
IZOOO 
11.  .900 
IZOOO 
IZOOO 
12.000 
IZOOO 
12,000 
12.000 
IZOOO 
IZOOO 
IZOOO 
IZOOO 
IZOOO 
12,000 
12,000 
11.  .900 
IZOOO 
IZOOO 
12,0110 
IZOOO 
11,000 
IZOOO 
IZOOO 
12,000 
12,000 
12,000 
IZOOO 
IZOOO 
12,000 
IZOOO 
IZOOO 
II,  .900 
IZOOO 
12.000 
IZOOO 
IZOOO 
IZOOO 
IZOOO 
IZOOO 
IZOOO 
12,000 
IZOOO 
12,000 
12,000 
12,000 
IZOOO 
IZOOO 
IZOOO 
IZOOO 
IZOOO 
11,000 
IZOOO 
IZOOO 


County 


Average 

value 


Invest¬ 

ment 

limit 


MiBKASXA— continued 


Thayer _ 

Thomas . 

Thurston... 

Valley . 

Washln^on. 

Wayne . 

Webster. _ 

Wheeler . 

York . 


Churchill.. 

Clark . 

Elko . 

Lincoln.... 

Lvon . 

Mineral.... 

Nye . 

Pershing... 

Washoe _ 

White  Pine 


KIW  HAMPSHIBK 


Belknap . 

CarrtHI . 

Cheshira . 

Coos . 

Grafton . 

HiHaboro . 

Merrimack... 

Rockingham. 

Strafford . 

Sullivan . 


MEW  JEItSET 


Atlantic . 

Bergen . 

Burlington.. 
Camden.... 
Cape  May.. 
Cumberland 
Gloucester.. 
Hunterdon.. 

Mercer . 

Middlesex... 

Monmouth. 

Morris . 

Ocean . 

Salem . 

Somerset.... 

Sussex . 

Warren _ 


NEW  MEXICO 


Bernalillo... 

Catron . 

Chaves.... 

Colfax . 

Curry . 

De  Baca... 
Dona  Ana.. 

Eddy . 

Grant . 

Guadalupe. 

Harding.-.. 

Hidalgo.... 

Lw . 

Lincoln.... 

Luna . 

MclCWey.. 

Mora. . 

Otero . 

Quay . 

Rio  Arriba. 
Roosevelt.. 
Sandoval... 
San  Juan... 
San  Miguel 
.•^anta  Fe... 

Sierra . 

Socerro _ 

Taos . 

Torrance... 

Union . 

Valencia... 


KEW  YOKE 

Albany . 

Allegany . 

Broome . 

Cattaraugus . 

Cayuga . JL. 

Chautauaua.. . 

Chemung . . . 

Chenango . 

Clinton . 

Columbia . 

,  Cortland . 

Delaware . 

Dutchess . 

Erie . . 

F,a8ex . 

Franklin _ ................... 

Fulton . 


HZ  000 
IZOOO 
1Z900 
13,000 
14,900 
14,  .900 
IZOOO 
IZOOO 
1Z900 


14,000 

14,000 

14,000 

14,000 

14,000 

14,000 

14,000 

14.000 

14,000 

14,000 


0,000 

8,900 

11,000 

0,000 

ZOOO 

10,900 

0,500 

11,500 

11,000 

11,000 


IZOOO 

20,000 

15.900 
14,000 
IZOOO 

14.900 
14,000 
18,000 

18.900 
18,000 
15,000 
18,000 
1Z900 
14,000 
18,000 
15,000 
15,500 


18,000 
20,000 
20,000 
20,000 
18,000 
20,000 
20,000 
12,000 
20,000 
20,000 
20,000 
18,000 
20,000 
1)1,000 
18,000 
20,000 
20,000 
18,000 
20,000 
20, 000 
18,000 
20. 0).*); 
18,000 
20.  (XN) 
18,000 
18,000 
18,000 
20,000 
20,000 
20,000 
18,000 


8,000 

8,000 

8,000 

8,900 

8,000 

8,900 

8,900 

8,200 

8,100 

IZOOO 

8,900 

0,000 

15,000 

11,000 

0,000 

8,000 

0,000 


IIZOOO 

IZOOO 

IZOOO 

IZOOO 

IZOOO 

IZOOO 

IZOOO 

IZOOO 

IZOOO 


IZOOO 

IZOOO 

IZOOO 

IZOOO 

IZOOO 

IZOOO 

IZOOO 

IZOOO 

IZOOO 

IZOOO 


0,000 

8,900 

11,000 

0,000 

0,000 

10,900 

0,500 

11,500 

11,000 

11,000 


IZOOO 

12,000 

IZOOO 

IZOOO 

IZOOO 

IZOOO 

IZOOO 

IZOOO 

IZOOO 

IZOOO 

IZOOO 

IZOOO 

IZOOO 

IZOOO 

IZOOO 

IZOOO 

IZOOO 


IZOOO 

IZOOO 

IZOOO 

IZOOO 

IZOOO 

IZOOO 

IZOOO 

IZOOO 

IZOOO 

12,800 

IZOOO 

IZOOO 

IZOOO 

IZOOO 

IZOOO 

IZOOO 

IZOOO 

IZOOO 

IZOOO 

IZOOO 

IZOOO 

12,000 

IZOOO 

IZOOO 

IZOOO 

IZOOO 

IZOOO 

IZOOO 

IZOOO 

IZOOO 

IZOOO 


8,000 

8,000 

8,000 

8.500 
8,000 

8.500 

8.500 
8,200 
8,100 

IZOOO 

8,500 

0,000 

IZOOO 

11,000 

0,000 

8,000 

ZOQO 


County 


Average 

value 


Invest¬ 

ment 

limit 


NEW  TOEE— continued 


Genesee . 

Greene . 

Herkimer _ 

Jefferson _ ... 

Lewis . 

Livingston . 

MadiMn.. . 

Monroe . 

Montgomery... 

NasMU . 

Niagara . 

Oneida . 

Onondaga . 

Ontario . 

Orange . 

Orleans . 

Oswego _ 

Otsego . 

Rensselaer . 

Saint  Lawrence 

Saratoga . 

Schenectady... 

Schoharie _ 

Schuyler . 

Seneca . . 

Steuben . 

Suffolk . 

Sullivan _ .... 

Tioga . 

Tompkins . 

Ulster . 

Warren . 

Wasbingt^.... 

Wayne . 

Wyoming . 

Yates . 


$10,000 

10,230 

0,000 

7.500 

8.500 
10,900 

0,000 

IZOOO 

9,000 

25,000 

11,000 

10,000 

10,000 

8.900 
IZOOO 

8,000 

7,000 

8.500 

10,000 

7,000 

7,000 

ZOOO 

ia5oo 

7.500 
7,400 
8,000 

20,000 

laooo 

7,500 

8,000 

13.900 
8,000 
8,000 
8,900 
0,500 
8,000 


$10,000 

10,200 

0,000 

7.500 
8,900 

10,500 

9.000 

IZOOO 

9,000 

IZOOO 

11,000 

10,000 

10,000 

8.500 
IZOOO 

8.00<» 
7,00)) 
8,900 
10,000 
7,000 
7,000 
9,00)) 
10,  .900 
7.  .900 
7,400 
8,000 
IZOOO 
10,000 
7,  .900 
8,060 
IZOOO 
8,000 
8.000 
8,500 
0,500 
ZOOO 


north  caromna 

Alamance . 

Alexander _ v _ ... 

Alleghany . 

Ansou . . . . 

Ashe . 

Avery . 

Beaufort . . . 

Bertie . 

Bladen . . 

Brunswick . . ... 

Buncombe.. . . 

Burke.'. . . 

Cabarrus . . 

Caldwell . . 

Camden _ _ _ 

Cartaret . . 

Caswell . . 

Catawba _ _ _ 

Chatham . . 

Cherokee . . 

Chowan . . 

Clay . . 

Cleveland _ ... _ 

Cohunhos . . 

Craven . 

Cumberland . . 

Currituck . . 

Dare . . 

Davidson . . 

Davie . . 

Duplin _ _ 

Durham  . . 

Edgecombe . . 

Forsyth . . . 

Franklin . . 

Gaston . . 

Gates . . . . 

Graham . . 

Granville . . 

Greene . . 

Guilford . . 

Halifax . . . . 

Harnett . . 

Haywood... . . . . 

Henderson . . . 

Hertford . . 

Hoke . . . 

Hyde . . 

Iiedcll . 

Jack.son . . 

Johnston . . 

Jones . . 

I^ . . . . 

Lenoir _ _ _ 

Lincoln . 

McDowell _ _ 

Macon _ _ _ 

Madison . . 

Martin . 

Mecklenburg _ _ 

Mitchell . 

Montgomery . 

Moore . . . . 

Nash _ _ _ 

New  Hanover _ 

Northampton. ...... _ 

Onslow..... . 

Oxanga........ . 


8,500 

7,900 

7,000 

7.900 
8,000 

6.900 
7,000 

8.500 
8,000 
7,000 
8,000 

7.500 
8,000 
7,000 

8.900 

7.900 
7,000 

7.500 
7,000 
7,000 
7,900 
7,000 
8,000 

8.500 
8,000 
8,000 
8,500 
6,000 
8,500 
8,000 
8.000 
8,000 
8,000 

8.500 

7.500 

7.500 
7,900 
9,000 
8,000 
8,000 

8.500 
7,900 
8,000 
7,900 
7,900 
8,000 

7.900 
5,000 
8,500 

8.500 
8,000 

7.500 
8,000 
8.000 
8.000 
7,000 

6.500 
8.000 
ZOOO 

8.900 
8,900 
7,000 
7,000 
8,000 
8,  .900 
8.)160 
7,  .900 
8.000 


8,900 

7,600 

7,000 

7.500 
8,000 
^5no 
7,000 

8.500 
'8,000 
7,000 
8,000 

7.500 
8,000 
7,000 

8.900 

7. 900 
7,000 

7.500 
7,000 
7,000 

7.900 
7,000 
8.000 

8.900 
8,000 
8,000 

8.50) ) 
^ooo 

8.500 
8,00)) 
8,000 
8,000 
8,000 

8.50) > 

7.900 

7.900 

7.500 
5,00)> 
8,00)) 
8,000 
8,  .900 

7.  son 
8,000 
7,  .90)) 

7.900 
8,000 

7,  .90)) 
5,000 

8.500 

8.500 
8,000 
7,600 
8,000 
8,000 
8,000 
7.000 

6.900 
8,000 
8,000 

8.900 

6.900 
7,000 
7,000 
8.000 

8.  .90)1 
8.000 

7.500 
8,001) 
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County 

Arerage 

value 

Invest¬ 

ment 

limit 

1 

NOBTH  CABOUNA— continued 

16,000 

16.000 

8,S00 

8,500 

7,000 

7,000 

7,800 

7,500 

7,800 

7,800 

Pitt  _ _ - . 

8,800 

8.800 

Pn^a  ...  . 

7,800 

7,500 

Randolph _ ... 

Rtcbmond-. ........ ........  . 

8,000 

7,800 

8.000 

7,500 

8,800 

sisoo 

Roridngham. ...... ... _ _ 

7,500 

7,800 

8,800 

81800 

8,000 

8.000 

8,000 

8,000 

7,800 

7,500 

8,500 

8,800 

Stokes . . . . . 

Surry _ ............. _ .... 

7,000 

7,800 

7.000 

7,500 

6,000 

aooo 

Tranaylvanla. ............. 

6.800 

a  500 

TyirciL . . 

7,500 

7.  .500 

UnioB. . . . . 

8,500 

8,000 

8.SU0 

8.000 

Wake . . . 

8,000 

8.000 

7.500 

7,800 

7,500 

7,500 

Watauga. . . . . 

Wayne- - - - - 

Wakef . .  . 

8,000 

8,000 

8,000 

8,000 

8,000 

8,000 

Witem  _  _  _ 

8.500 

8,500 

Yadkin .  .. 

8,000 

8.000 

Yaneey . — . . 

8,000 

8.000 

NOBTH  DAKOTA 

Adama.......  ..... _ .... 

laooo 

laooo 

12.000 

12.000 

11,000 

11,000 

BfllinRs _ .... _ 

10,000 

laooo 

Botttneau....  ..... _ 

12,000 

12,000 

laooo 

laooo 

9,800 

9,500 

9,000 

13,800 

aooo 

12,000 

Carali^  _ _ 

12,000 

'  12.000 

Diakny _ a . . . 

Divide . .  — 

laooo 

9,000 

laooo 

9,000 

lasoo 

lasoo 

Eddy . . . - 

laooo 

10,000 

Emiboaa . . . . . . — 

_ _ 

9,000 

11,000 

9,000 

11,000 

12,000 

aooo 

13,000 

12,000 

Orant.... _ _ _ _  .. 

laooo 

laooo 

OrlKn . . 

11,000 

10,000 

11,000 

laoeo 

KUdef  . . . 

9,000 

9.000 

10.000 

10,000 

10,000 

10.000 

10,000 

10.000 

McIntosh  ............ _ ....... 

10,000 

laooo 

McKencie _ 

12,000 

12.000 

ia8oo 

lasQo 

lasoo 

lasoo 

Marten _ .......... _ ...... 

M.0O0 

laooo 

Moontrail .......... _ ...... 

9,800 

9,500 

lasflo 

lasoo 

11,000 

11,000 

13,000 

12.000 

10,000 

laooo 

Ramsey  _ .................. 

11.000 

11.000 

ia8Q0 

laaoo 

11,000 

11.000 

13;  000 

12.000 

10,000 

10.000 

lolooo 

10,000 

Sheridan........ _ _ _ ....... 

0.000 

9.000 

9,500 

9,500 

9,500 

0,500 

.  _ 

lasoo 

lasoo 

12.000 

12,000 

laooo 

laooo 

uooo 

12.000 

TTVllt  _ 

l.\S00 

12,000 

WaMi . 

12,500 

12,000 

wsfA  _ 

11.000 

11,000 

Weils . 

12,000 

12.000 

waibuns . 

laooo 

laooo 

OHIO 

A^unt . . . 

Alim . 

Askland _ 

AskUbals - 

Athens _ 

Aiiflture _ ... 

Bchnont... _ 

Brosni _ 

Butler . . 

Carrel _ 

ChampaiRD _ 

rurk . . 

rieTmont . . 

Clinton . . 

CohunUena _ ... 

Coabocton _ 

Ciwford.. . 


! 

County 

Average 

value 

I 

Invest-  ! 
ment 
limit 

OHIO— continued 

$14,000 

16,000 

15,000 

13,000 

fiaooo 

aooo 

12,000 

12,000 

Delaware _ _ _ 

15,000 

13,000 

aooo 

WalrOpM  .  _ 

12,000 

16,000 

15,000 

14,000 

9,000 

12,000 

12,000 

12,000 

.  12,000 

OalH*  _ 

9,000 

aooo 

15,000 

8,000 

12,000 

8,000 

12,000 

aooo 

12,000 

15,000 

14,000 

12,000 

Harrison............... _ ...... 

7,000 

7.000 

15,000 

12,000 

14,000 

8,000 

12.000 

aooo 

8,000 

12,000 

12,000 

12.000 

Jackson _ ... _ ........ _ .... 

8,000 

8,000 

8,000 

11,000 

8,000 

Knox _ _ _ _ _ _ _ ...... 

11,000 

14,000 

aooo 

laooo 

10.000 

12,000 

aooo 

12,000 

Logan _ _ _ ........ 

12.000 

15,000 

laooo 

laooo 

12,000 

12.000 

12,000 

aooo 

12.000 

Marion _ ............. _ _ _ 

15,000 

12,000 

14.000 

9,000 

16,000 

16,000 

7,000 

16,009 

12.000 

9,000 

aooo 

aooo 

7,000 

aooo 

8,000 

11,000 

8,000 

11,000 

Morrow _ _ _ _ _ .....  .. 

aooo 

8,000 

9,000 

8,000 

12,000 

aooo 

Nfthle  " _ 

laooo 

1.5.000 

aoiN) 

9.000 

12,000 

11,000 

10,000 

12.000 

1.5,000 

Pike _ . 

11,000 

10,000 

Preble . 

la  000 

laooii 

12.000 

Richland _ _ _ _ _ — 

laooo 

aooo 

15,000 

16,000 

12.000 

12.000 

11,000 

11,000 

aooo 

14,000 

Ftieiby _ _ _ ......... 

14,000 

.  12,000 

KttM-Ir'  _ 

11,000 

11,000 

aooo 

10.000 

12,000 

Trumbull _ _ _ ......... _ 

10,000 

Tuscarawas _ 

10,000 

10,000 

13,000 

aooo 

15,000 

12,000 

7,000 

12,000 

11,000 

12,000 

7,000 

14,000 

11.000 

14,000 

14,000 

12,000 

16,000 

12.000 

14,000 

12,000 

OELAHOHA 

8,000 

8,000 

Air^a  . 

15,000 

12,000 

8,500 

asoo 

is;  000 

12,000 

Beckham... _ ................. 

aooo 

12.000 

13,000 

aooo 

10,000 

laooo 

Caddo . 

11,000 

11.000 

Canadian _ 

14,000 

12,000 

Carter _ _ _ .......... 

10, 500 

10, 500 

Cherokee........ _ ............ 

8,000 

8,000 

8,500 

8,500 

Cimarron _ 

15,000 

12,000 

‘  11,000 

11,000 
8,  .500 

Coal . 

8,500 

Comanche........ _ ...... 

10,000 

laooo 

11,500 

11,500 

9,000 

9,000 

8,500 

8,600 

13,000 

12.000 

8,000 

aooo 

aooo 

aooo 

Ellh.I . 

12,  500 

12,000 

15,000 

aooo 

10, 500 

lasoo 

10.000 

10,000 

Grant _ _ _ 

14,000 

12,000 

12,000 

12.000 

Harmon _ ...  _ 

12,000 

12.000 

aooo 

12,000 

nnskell  _ 

9,000 

9.000 

TTiighAS  - _ _ 

aooo 

9,000 

Jackson . 

14,000 

12,000 

County 

Average 

value 

Invest- 

ment 

limit 

1 

OKLAHOMA— continued 

% 

$11,000 

8.500 

$11,000 

8,  too 

Kay . 

14,000 

13,000 

a  (HO 
12.0(0 

Kiowa . . . 

14,000 

aooo 

12,000 

aooo 

Le  Fl<»re . . 

Linoola _ 

8.000 

"aooo 

8.000 

9,000 

IT,  000 

11,000 

sisoo 

8,500 

11,000 

11.000 

a5oo 

8,500 

9,000 

9,000 

13,000 

12.000 

8,500 

asoo 

9,000 

9,000 

Murray. _ ................. 

10,500 

10,500 

Muskogee _ _ _ 

laooo 

aooo 

Nnhle 

12,000 

12.000 

9,000 

9,000 

Okfuskee _ ......... _ _ _ 

9,000 

9.000 

Oklahoma....... _ ........... 

aooo 

12.(0) 

Okmulgee _ 

9,000 

9,000 

aooo 

12.000 

10,000 

10.000 

laooo 

a<xxi 

10,500 

10,500 

8,500 

8,500 

Pontotoc . . ...... _ ....... 

10,500 

10. 500 

Pottawatomie _ _ _ 

10,000 

10.000 

8,000 

8.(0) 

12,000 

12,000 

9,000 

9,000 

9,000 

9,000 

8,000 

aooo 

10,000 

10,(0) 

15,000 

12.000 

•  15,000 

12,  (xn 

Tulsa  ,  ,  , ,  _  --  _ 

13,000 

12,000 

10,000 

10,000 

Wa^ingtun _ _ _ 

9,000 

9,000 

14,000 

aooo 

15,000 

12.000 

12,000 

12,000 

OBKGON 

Baker _ _ _ .... _ _ 

laooo 

12.000 

14,000 

12,(0) 

Clackamas...... . 

14,000 

12.000 

14,000 

12.000 

Coluzubla.. . . . 

14,000 

12.(0) 

Coofl.... _ ..................... 

11,000 

11,000 

Crook.  ........................ 

13,000 

12,000 

Curry _ ..................... 

11,000 

11,000 

Desebutes _ ....... _ ......... 

aooo 

12.000 

12,000 

12,060 

Gilliam.............. _ ....... 

26,000 

12.000 

Grant....................... _ 

14,000 

12,006 

Harney _ 

17,500 

12.000 

14,000 

aooo 

Jackson _ 

14,000 

anoe 

Jefferson _ _ _ 

13,000 

12,006 

Josephine _ _ _ _ 

14,000 

a  006 

17,000 

14,500 

12.066 

12,066 

laooo 

12,(0) 

Lincoln............. . . 

10,000 

a  006 

16,000 
la  000 

12,000 

12.006 

14,000 

12.1*10 

Morrow _ _ _ _ _ _ 

laooo 

11000 

M  ultnomah _ 

aooo 

11066 

Polk . 

14,000 

111)00 

Sherman _ _ _ 

32,000 

110(10 

Tillamook _ 

17,000 

11  (0) 

1;  mat  ilia _ 

aooo 

11000 

10,000 

11000 

Wallowa . . . ........ 

aooo 

110(10 

aooo 

a(0) 

Washington-  _ _ 

16.000 

iinoo 

14,000 

11(*I0 

aooo 

11000 

FENNSYLTANU 

8,300 

8.300 

12.000 

11(0) 

aoiKi 

a  10) 

9,000 

9.000 

Be<lford _ _ _ ... _ 

9.000 

9,1*10 

9,00( 

9,(0) 

Blair . 

8,750 

8,750 

6.2tK 

5.200 

14,  one 

11(«)0 

Butler  ..... _ ...... _ ....... 

8,000 

8.000 

Cambria............ . . 

6,001 

0,(0) 

:,t.20 

10,060 

7, 62f 

10.00( 

Chester _ _ _ _ _ .... _ 

l3.on( 

llOOO 

asoi 

asoo 

Clearfield _ _ _ ... _ 

a  001 

6,(100 
6.  M 
a  700 
0,000 
11000 

a60( 

Columbia _  _ _ _ _ ...... 

a  701 

aoo( 

Cumberland _ .... _ _ _ _ 

a  00c 

1  Dauphin _ 

aooo  iv « 

1  Erie. . 

.»  aooo '  10,000 

aooo 

8,000 

14,000 

12.000 

aooo 

12.000 

9,000 

9,000 

9,000 

9,000 

aooo 

12.000 

aooo 

aooo 

9,000 

9,000 

laooo 

12.00(1 

7,000 

7,0)0 

aooo 

aooo 

aooo 

aooo 

aooo 

10,000 

14.000 

12,000 

aooo 

10,000 

9,000 

9,000 

Hooo 

aooo 

I 
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Averag* 
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ment 
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rENNSTiTANU— continued 


County 


Average 

value 


Inveat* 

ment 

limit 


EOL'TH  DAXOTA— continued 


County 


Average 

value 


Invest* 

ment 

limit 


TiNN  xssKX— continued 


Fayetle . 

Franklin . 

Fulton . 

Oreone . . . . 

Huntingdon . . . 

Indians . . . 

Jeflrrson . 

Juniata . . . 

Lackawanna . 

lisncaster . . . 

LevTcnce . . 

Lebanon . 

Lehigh . 

Lutcmo . . . . 

Lycoming . 

McKean . 

Mercer . 

Mifflin . 

Monroe . 

Montgomery . 

Montour . 

Northampton . 

NorthumDerland . 

Perry . 

Potter . 

Sehuylklll . 

Bnydcr . 

Fomerset . 

FoliiTAn . 

g^uehanna . 

Tioga . 

tnlon . 

Venango . 

Wencn . . 

Wishington . 

Wayne . . . . 

Westmoreland . 

Wyoming _ 

York . -. . 

nnODE  IStAND 

Kent . . 

Newport . . . . 

Providence . . 

Washington . . 

SOntH  CAXOUN'A 


Abbeville . 

Aiken . 

AOendale . 

Anderson . 

Bamberg . 

Barnwell . 

Beaufort . 

Berkeley _ 

Calhoun _ 

Charleston.... 

Cherokee . 

Chester . 

Cbeeterfleld... 

Clarendon . 

Celleton _ 

Darlington.... 

Dillon . . 

Dorchester.... 

Idgefield . 

FlftSeld...... 

FVirenee . 

Oiorgetown... 

Oieenville _ 

Oieenwood.... 

Hampton..... 

Horry . 

liiper . 

Kenhaw . 

Uncaster . 

laurcns . 

lee . 

leiington . 

McCormick... 

Marlon . 

Marlboro..... 

Newberry..... 

Ooonee . 

Orangeburg.. 

Flokens . 

Hkhland  ..... 

®*tada, ....... 

Swrtanliurg.. 

earn  ter _ .... 

Cnkm . 

MnUamsburg. 
York . . 


BOUTB  DAKOTA 


^*®*trong... 

Isiora . 

B^le . 

^Efiett . 

Bon  Ilomme- 

Hntle. 


Bstte 


$8,000 

10.000 

7,000 

8,300 

8,100 

8,000 

6,000 

8,200 

7.800 
13,000 

0,000 
11,000 
11,000 
7,200 
6.  .000 
6,000 
8,000 
0,000 
6,600 
12,000 

6.800 

10,000 

6,000 

8,000 

7,000 

7,000 

6,000 

10,000 

6,000 

6,000 

0,300 

8,000 

7,000 

7,000 

ia200 

6,000 

9,000 

6,000 

9,000 


11,000 

12,000 

12,000 

laBoo 


7,000 

7,000 

8,000 

8,000 

9,000 

8,000 

7,000 

7,000 

9,000 

7,000 

7,500 

8,000 

8,000 

9,000 

7,000 

10,000 

11,000 

7,000 

8,000 

7,000 

10,000 

7,000 

9,000 

7,000 

8,000 

10,000 

7,000 

8,000 

8,000 

8,000 

9,000 

7,000 

7,000 

10,000 

11,000 

8,000 

8,000 

9,000 

8,000 

8,000 

8,000 

9,000 

9,000 

7,000 

9,000 

8,000 


9,000 

10,000 

laooo 

11,000 

12,000 

13,000 

13,000 

10,000 

10,000 

12,000 


$8,600 

Campbell . . 

$9,600 

10.000 

10,000 

Charfe  Mix . 

Clark _  _ 

12,800 

1^000 

13,000 

10,000 

9,000 

12,000 

12,000 

13,000 

9,000 

12,000 

10,000 

Clay . . 

8.100 

rn^finfton _ _  _ 

Cnrsnn  _ _ _  _ 

6.000 

Custer _ 

1:1  M  iB 

Davison _  _ 

Day  _  .  ... 

itj  mB 

Deuel _ 

■')  AM 

Dewev.... _ 

Ml  vViB 

Douglas  _ _  _  .  ._ 

III  AM 

Edmunds . 

^^^B 

Fall  River _ 

10,000 

11,000 

13,000 

10,000 

10,000 

13,000 

19,000 

12,000 

10,000 

10,000 

13,200 

laooo 
'  11,000 
10,000 
10,000 
13,000 
16,000 
11,000 
17,600 
11,500 
13,000 
10,000 
13,000 
11,000 
10,000 
12,000 
16,000 

6,000 

Faulk  _ 

6,000 

Grant  _  .  _  ... 

8,000 

Gregory _ _.  ...  ..  _ 

9,000 

Haakon . . . 

6,600 

11000 

Hamlin . . . 

Hand _ 

6,800 

Hanson . 

10,000 

Harding 

6,500 

Hughes'. _  _ 

8,000 

Hutchinson _  _ 

7,000 

Hvde _ 

7,000 

Jackson..  _  _ 

6,000 

Jerauld  .  _  .  .  .  .  _ 

10,000 

Jones..  _  ...  . .  ... 

6,000 

Kingsbury _ _  _ 

6,000 

TAk'e  .  ...  .  .  .  .  _ 

5,300 

T.Awrenne _  _  _ 

8,000 

Lincoln _  _ 

7,500 

Lyman . . . . . 

7,500 

McCook _ 

10;  200 

McPherson  _ _  , ...  .  _ 

6,000 

Marshall _ _ _ _ _ 

9,000 

Meade . . . 

6,000 

Mellette . 

9,000 

Miner . . . . 

Minnehaha . 

Moody _  ....  _  _ _ 

16,000 

11,000 

11,000 

Pennington. ..... . . . 

Perkins'. _ _ _ _ _ 

liflOO 
12,000 
12,000 
11,000 
laooo 
12;  000 
10,000 
11,000 
11,000 
10,000 
14,000 
10,000 
10,320 
10,000 
13,000 
9,000 

IPwiViM 

Potter _ , _ 

10;  500 

Roberts...  ,  _  ... 

Fanbom _  _  _ 

Pbannon  .  ......  _ _  .  . 

Pplnk . 

7,000 

Ptanley. .....  ..  .  _ 

7,500 

8,000 

Riilly  _ 

Todd _ _  _ 

8,500 

Tripp _ 

9,000 

Tiifrier...  _ , _ 

8,000 

T'nion  ...  _  .  _ 

7,500 

Walworth  _ _ _  _ 

7,500 

W  ashabaugh _ _ _ _ 

9,000 

Yankton  ~  _  . .  .  _ 

7,500 

Ziebach . . . 

7.500 

8.500 
8,000 
9,000 

TENNESSEE 

Anderson _ _ _ 

7,  .000 

7,500 

Bedford _ ... _ 

iooo 

6,000 

7,000 

9,000 

7,000 

7,000 

6,000 

7,000 

7,000 

7,000 

7,000 

6,000 

7,000 

7,000 

7,300 

8,000 

6.500 
12,000 

6,000 

7,000 

7,000 

9.500 
7,000 

Iiooo 

Renton  _  _ .  _ 

11,000 

Bledsoe _  .. _  .  _ 

7,500 

Blount _ _ _ _ _ ..... 

8,500 

Bradley  , .  _ _  .  . .  _ 

7,000 

Campbell...  _ _  _ _ 

10,000 

Cannon  . .  .....  _ 

7,500 

9.000 

Carroll  .  . , , _  _ 

Carter _ _ _ 

Cheatham.,,, _ 

Chester _  _ 

■wfixT 

Claiborne _  ..  ..  _ 

Clav  _  _ 

B;i|A:i 

Cocke _ ...................... 

CofTee  ._  ... _  _  .. 

Crockett........................ 

B*)Ci!A 

Cumberland  _  _ _ 

7,000 

Davidson _ _ 

7,000 

Decatur  _  .....  . 

10,000 

Do  Kalb _ 

11,000 

Dickson  _  ...  .  .  _ 

8,000 

Dyer _ 

8,500 

Fayette  ..,, _ _ _  .  ...  .  . 

9,000 

Fentress _  .  _ _ 

6;  000 
9,000 
9,000 
9,000 
7,000 
10,000 
7,000 

8,500 

8,000 

Franklin  _  ..  . 

Gibson  .  .. _ _ 

8,500 

9,000 

9,000 

Giles  _ 

Greene  .  _ _ 

7,500 

9,000 

8,000 

Grundy _ , _ 

Hamblen _ 

loiooo 

Hamilton _ _ _ ... 

81000 

6,000 

7,000 

6,000 

8,000 

7,000 

8,000 

8,000 

7,000 

7,000 

8,000 

8,000 

8,000 

7,900 

Hancock  _ _ _ _ 

Hardecian _ 

9,000 

10,000 

10,000 

11,000 

11000 

11000 

11000 

10,000 

10,000 

11000 

Hawkins _ _ _ ... 

H&ywGud _ _ _ ..... 

Hf.ndfr.qiin. _ , _ _ 

Heory... ................ _ _ 

Hickman...  ... _ ..... _ ..... 

Houston.......... ....u........ 

Humphreyy.,,,.  , _ 

Jackson  .T_  _ 

JpfTrrsnn _ _ _ _ 

Johnson _ .................... 

$9,000 
10,000 
12,000 
12,000 
13;  000 
10,000 
9.000 
12,000 
UOOO 
12,000 
9,000 
1%000 
10,000 
10,000 
11,000 
12,000 
10,000 
10.000 
12,000 
10,000 
12,000 
10,000 
10,000 
12,000 
10,000 
11,000 
10,000 
ia0oo 
12,000 
12,000 
11,000 
12,000 
11,000 
12,000 
10,000 
12,000 
11,000 
10,000 
12,000 
12,000 
12,000 
11,000 
10,000 
12,000 
12,000 
11,000 
10,000 
12,000 
10,000 
11,000 
11,000 
10,000 
12,000 
12,000 
ia330 
laBoo 
12,000 
9,000 


7,000 

9,000 

6,000 

7,000 

9,000 

7,000 

7,000 

6,000 

7,000 

7,000 

7,000 

7,000 

6,000 

7,000 

7,000 

7,300 

8,000 

6,000 

12,000 

6,000 

7,000 

7,000 

9,000 

7,000 

6,000 

9,000 

9,000 

9,000 

7,000 

10,000 

7,000 

10,000 

8,000 

6,000 

7,000 

6,000 

8,000 

7,000 

8,000 

8,000 

7,000 

7,000 

8,000 

8,000 

8,000 

7,000 


Knox . 

Lake . . 

Lauderdale... 

Lawrence..... 

Lewis . . 

Lincoln . . 

London....... 

McMhui . . 

McNairy _ ... 

Macon _ 

Madison...... 

Marion . . 

Marshali . . 

Maury . . 

Meigs . . 

Monroe _ 

Montgomery. 

Moore . 

Morgan . 

Obion . . 

Overton . 

Perry . 

Pickett . 

Polk . 

Putnam . . 

Rhea . 

Roane _ 

Robertson _ 

Rutherford... 

Fcott . . 

Sequatchie... 

Sevier . 

Shelby . 

Smith . 

Stewart . 

Sullivan . 

Sumner . 

Tipton . 

Trousdale _ 

ITnicol . . 

Union . 

Van  Buren... 

Warren . 

Washington.. 

Wayne . 

Weakley . 

White . 

Williamson.. 
Wilwn _ 


TEXAS 

Anderson . 

AngeUna . .* _ 

Aramsas . 

Archer . 

Armstrong . 

Atascosa . 

Austin . 

Bailey . 

Bandera . 

Bastrop . 

Baylor . 

Bee . . 

Bell . 

Bexar . 

Blanco.... . 

Borden _ ........ 

Bosque . 

Bowie _ .... 

Brazoria . . . 

Brazos . 

Briscoe . 

Brooks . 

Brown . 

Burleson . 

Burnet . 

Caldwell . 

Calhoun . . . 

Callahan . 

Cameron . 

Camp . 

Cass . 

Castro . . 

Chambers _ ..... 

Cherokee . 

Childress . 

Clay . 

Coenran . 

Coke . . 

Coleman . . 

CoUln . 

Collingsworth . 

Colorado . 

Comal . 

Comanche . . 

Concho . . 

Cofika _ ... 

Coryell....... . 

Cottle . 

Crosby............ 

Dallam..... . 

Dallas... . — 

Dawson _ ... 

Deaf  Smith . . 

Delta . . 

Denton....... . 

De  Witt . . 


$10,000 
12,000 
8,  .000 
8,000 
6,000 
9,000 
8,000 
7,000 
6,  .000 
6,000 
8,  .000 
8,000 
8,000 
10,000 
7,000 
7,200 
9,000 
'  8,000 
6,000 
10,000 
6,000 
7,000 
6,  .000 
7,000 
7,  .000 
6,000 
8,000 
9,000 
8,000 
6,  .000 
7,000 

7,  .000 

10,  .000 

8,000 

7,000 

10,000 

9,  .000 
8,000 

8,  .000 
7,000 
7,000 
6,000 
7,000 

10,000 

6,000 

8,000 

7i.0OO 

10,  .000 

8,000 


12,000 

12,000 

10,000 

1,0,000 

17,000 

14,000 

12,000 

13,000 

16,000 

12,000 

14,000 

10,000 

15,000 

1^000 

1^000 

16,000 

14,000 

15,000 

15,000 

1.0,000 

18,000 

14,000 

l.\000 

12,000 

15,000 

14,000 

15,000 

12,000 

16,000 

12,000 

12,000 

18,000 

12,000 

14,000 

14,000 

14,000 

16,000 

15,000 

1^000 

15,000 

1^000 

14,000 

15,000 

12,000 

14,000 

15,000 

12,000 

1^000 

15,000 

19,200 

15,000 

16,000 

18,000 

15,000 

15,000 

14,000 


110,  .000 
12,000 
8,  .000 
8,000 

6.500 
9,000 
8,000 

7.500 
6,000 
6,000 

8.500 
8,000 
8,  .000 

10,000 
7,000 
7,200 
9,000 
8,000 
6,000 
10,000 
6,  .000 
7,000 
6,000 
7,000 

7,  .000 
6,  .000 
8,000 
9,000 
8,000 
6,000 
7,000 
7,000 

10,000 

8,000 

7,000 

10,000 

9,000 

8,  ,000 
8,000 
7,000 
7,000 
6,000 
7,000 

10,000 
6,  .000 
8,000 
7,000 
10,  .000 
8,500 


11000 

llOOO 

llOOU 

11000 

11000 

11000 

11000 

11000 

11000 

11000 

11000 

11000 

11000 

11000 

11000 

11000 

iioou 

11000 

11000 

11000 

11000 

11000 

11000 

11000 

11000 

11000 

11000 

11000 

11000 

11000 

11000 

11000 

11000 

11000 

11000 

11000 

11000 

11000 

11000 

11000 

11000 

11000 

11000 

11000 

11000 

11000 

11000 

11000 

11000 

11000 

11000 

11000 

11000 

11000 

11000 

iiooo 
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RULES  AND  REGULATIONS 


County 


nxAft— continued 


DjAs«... . . - — 

■■■-T _ -  - 

Donley.™,. _ ... - 

Duval . . . . 

Eaitland - - - - 

Edwerds.... - - - 

H  Paao.... . . 

Elite . - . 

Erath . . . 

Fall* . . 

Fannin.... . . . 

Fayette . . 

Fliber . . . . 

SaS::::-.;:;;;:::;;:;:;:;;;;;: 

Fort  Bend..... _ .... - - 

Franklin. ........... ........... 

Freeatone........ . . 

Frio . . . 

Oalne* - - - - ... 

Oalveston . . . 

Gam . . . 

Oilteapie . . 

Olaaacock.. . . . . 

Ge!!5d _ _ _ _ 

_ _ _ _ _ 

Gray . . . 

Grayaon.... . . . 

Grew -JL . 

Grime* . . . . . 

Guadalupe....... . . . 

Bale . 


Averac* 

value 


InvMt* 

ment 

limit 


$14,000 
18,000 
lAOOO 
12,000 
12,000 
28,000 
'25,000 
lAOOO 
12,000 
18.000 
lAOOO 
UOOO 
14,000 
18,000 
15,000 
18,000 
12,000 
14.000 
14,000 
18,000 
a  000 
14,000 
18,800 
11000 
15,000 
UOOO 
18,000 
UOOO 
12,000 
11000 
11000 
18,000 


Bamiltnn. ...................... 

14,000 

20,000 

BwlaTniin .  .  _  - 

15,000 

UOOO 

12,000 

Barrteon. ...... ...... _ ...... 

14,000 

IS,  900 

Baakell . 

14,000 

Bay*  -  _ _ 

14,000 

Bemphm. ........ _ _ _ .... 

18,000 

12,000 

16,000 

Bidalfo....-  .... _ 

Bin . . 

15,000 

B<M4k>y _ 

15,000 

UOOO 

15,000 

Bonaton.... _ ................ 

12,000 

Boward.... _ .............. 

14,000 

2.5,000 

15,000 

14.000 

lack  --  .  . T _ _ 

15,000 

Sat^uon.... _ _ _ 

15,000 

Jasper.........-.— ............  - 

UOOO 

20,000 

Jim  Bnm _ , , _ 

ROOO 

Jim  Write  .  --  -  .. 

14,000 

15,000 

12,000 

UOOO 

Kaufman....................... 

15,000 

Ea^dall-.  _ 

15,000 

14,000 

18,500 

Wimble _  _ 

17,600 

Klpj  _ 

UOOO 

Kteberf . 

12,000 

14,000 

Twiner  — .  --  _  _ 

15,000 

14,000 

15,000 

U  8*J1^ . 

12,000 

Lavaea _ ... _ ................ 

UOOO 

Lee _  _ 

UOOO 

UOOO 

IJherty _ .  _ 

90,000 

JJmeet/ine _ _ 

14,000 

I/ipeeo*nb _ 

18,000 

Jjie  Oek _ _ 

12,000 

15,000 

18,000 

16,000 

l/erulteeh-  _ 

18,000 

kJelepnan—  .  _ 

15,000 

UeMuUen..-.  _ 

12.000 

lladiaon. ...... _ _ _ _ 

14,000 

14,000 

14,000 

18,000 

llata|x>rda.......... _ ........ 

15,000 

Waveiick _ _ 

18,000 

15,000 

18,000 

Midland . . . 

18,000 

Milam . . 

12,500 

Mllbi  .  _ 

14,000 

MltcheU. . . 

15,000 

Montamie . . . . . 

18,000 

Montgomery  ................. 

UOOO 

MfMkTfi _ _ _ 

18,000 

11000 

Mot  lev _ ... 

14,000 

Kacogdocbes............. . . 

14,000 

Ftavano...^^ . 

15,000 

$12,000 

UOOO 

UOOO 

UOOO 

UOOO 

UOOO 

UOOO 

UOOO 

UOOO 

UOOO 

UOOO 

UOOO 

UOOO 

UOOO 

UOOO 

UOOO 

UOOO 

UOOO 

UOOO 

UOOO 

UOOO 

UOOO 

12,000 

UOOO 

UOOO 

UOOO 

12,000 

UOOO 

12.000 

UOOO 

UOOO 

UOOO 

UOOO 

UOOO 

12,000 

UOOO 

12,000 

UOOO 

UOOO 

UOOO 

UOOO 

UOOO 

12,000 

UOOO 

UOOO 

12,000 

UOOO 

12,000 

12,000 

12,000 

12,000 


County 

Average  * 
vahia 

nxA»-contlnued 

Neaton... . . . . 

$12,000 

15,000 



18,000 

Oehdteee _ 

20,000 

20,000 

Peial>intn _ 

12,000 

PennW  _  _ 

'  12,000 
12,000 

Parker  .  _ 

Parmer _ _ _ 

18,000 

Polk  _ 

15,000 

Esina  _  _  _ 

UOOO 

16,000 

,  _  _ 

Real  _ 

18,000 

Red  River . . 

15,000 

Reevea _ ........ _ .......... 

25;  000 

Reliigin  _ 

15.000 

12,000 

15,000 

Rockwall....................... 

Runnel*  . --  -  _ _ 

14,000 

Riiak 

15,000 

Babine _ .................... 

12,000 

Pan  Aognstfne  _  _ _ 

14,000 

UOOO 

Ran  PatrirJf ,  _ 

17,000  - 

Ran  Ratm  ..  _  _ 

17,000 

Bcbteiober  --  -  _ _ 

15,000 

14,000 

Sha^elford.......... ........... 

15,000 

12,000 

18,000 

Rmith  _  --  _ 

U500 

SomervelL......... 

UOOO 

UOOO 

Stephana . . . . 

Stonewall....................... 

15,000 

12,000 

RwUh^ _ _ _ 

16,000 

Tamot......... -  _ _ 

15,000 

12,000 

Terry  ,,,  _ 

12,000 

ThrbP'kniorto*'.  .-T---  _ 

15,000 

'Titii*  ....  _ _ 

12.000 

Tom  Green..................... 

18,000 

TravU  , , , , ,  _ _ 

14,000 

is;  000 

15,000 

,  _ 

12,000 

UOOO 

Van  Zandt _ .............. 

12,500 

15,000 

Wnlknr  ,  .  ..  .  _ 

12,000 

Weller  .  _ 

14.000 

WarrI 

25,000 

Washington . . . . 

14,000 

Wharton... ............... ...... 

16,000 

Wbeeler_ . 

UOOO 

Wiehita  .  _  _ 

15,000 

Wllharger . . . 

18,000 

■Wfliary  , . .  _ 

18,000 

Williamson.............. _ .... 

14,000 

Wilson _ _ _ ........... 

14.000 

Wise  ,  _ 

15,000 

•Wnnrt  .  _ 

UOOO 

UOOO 

15,000 

12,000 

TaVala  _ ..... 

18,000 

RTAH 

Reaver  .  ------ _ 

12,000 

Bov  Elder...... _  _ 

is;  000 

ner^te  ,  _ 

15,000 

Carbon _ .......... 

10,000 

Danett . 

12,000 

Da%  _  _ 

15,000 

Duchesne.......... _ ........ 

UOOO 

Emery . - — . . — 

GarMd.... ............. ........ 

12,000 

12,000 

nrarul  _ _ 

12,000 

13,000 

Juab . . . 

12,000 

Wane . . 

12,000 

Mlllaid  ,,,  _ 

12,000 

M<)rpin,. - 

13,000 

12,000 

Rich . 

UOOO 

Salt  Lake............... _ 

14,000 

Ren  Jnan  _  _ 

12,000 

Sanpete . 

12,000 

13,000 

Summit............. _ 

12,000 

>  Tnnele  ... _ 

12.000 

>  nmtah  ,  _ _ 

13,000 

>  Utah  . . . . 

15,000 

>  Waeatch..:-— . . . 

14,000 

®  B’ashington. _ ...  -  ........ 

13,000 

®  W’avse" . . . . 

12,000 

•  Wehtt . - . . 

15.000 

{  VnilONT 

0  Addison _ .... 

11,500 

0  Bennington........ _ _ _ 

10,000 

0  Caledonia..... . . 

7,000 

6  Chittenden.................... 

n.wi 

0  Feser  _ 

8,000 

n  Franklin  . . , . ,  .  _ 

8,500 

0  '  Lamoille . 

7,500 

ment 

limit 


$12,000 

UOOO 

12,000 

12,000 

UOOO 

UOOO 

UOOO 

12,000 

UOOO 

UOOO 

12,000 

12,000 

12,000 

12,000 

12.000 

12,000 

12,000 

12,000 

12,000 

12,000 

12.000 

12,000 

12,000 

12,000 

UOOO 

UOOO 

12,000 

12,000 

UOOO 

12,000 

12,000 

12,000 

UOOO 

12,000 

12,000 


County 

Average  ^ 
value 

TKSMONT— continued 

Oranga _ _ _ 

$7,500 

Orleana  _  _ 

Rutland _ _  _  -- 

Washington  .  _ 

Windham  . ---  _ _ 

8,000 

Windsor......... _ .... 

7,600 

VnOlKIA 

Aeoomac . . . . . . 

8,000 

Albemarle . . 

10,000 

Alleghany . . 

8,000 

Amelia  — _  .- 

7,500 

Amherst  .  ..  _ 

8,000 

Appomattox..... _ ........... 

7,600 

Aii^iata  ....  _  _ 

UOOO 

Rath  _ _ 

9,000 

7,500 

Bedford _ ....... _ _ _ .... 

Bland _ , _ _ 

10,000 

11,000 

7,500 

8,000 

Brtinawiek  _ 

Buchanan _ _ _ _ _ ... 

Buckingham _ ........ 

8,000 

Camphell  _ 

7.500 
7,600 
9,000 

8.500 

7.500 

Carmll  _  _ _ 

Oharlex  City _ _  _ 

Charlotte..!.... . . 

Cheaterfleld  . _ _ 

8,500 

Clarke _ 

UOOO 

8,000 

11,000 

6,000 

Culpeper  ..  _ 

Cumberland.. _ ..... _ 

8,000 
7,500 
^  11,000 

Eliiabetb  City . . 

F.uwv  . '- _ _ _ 

9,000 
12,000 
12,000 
.  7,500 

Fairfax  _  -  --- _ _ 

Fauquier,  _  _ 

Flnyd  ..  .  _ _ 

Fluvanna...... . . 

6,000 

Franklin....... _ ............. 

7,500 

Frederiek  _ _  - 

11,000 

10,000 

Oile*  _ 

8,000 

7,000 

10,000 

7,000 

Greene.. ........................ 

OreensTille...................... 

7,500 

7,500 

8,000 

Henrico......................... 

10,000 

7,500 

8,000 

8,000 

11,000 

7,000 

8,000 

Wing  and  Queen 

WingCenr)^  ___  _ 

King  William . .  . 

7,500 

9,000 

Lancaster........ _ .......... 

T,ee  .  _  -  --  _ 

12,000 

f,mid<Min  ..  --- 

12,000 

6,500 

7,000 

T,unenhiirg.  . ,  --  -  _ 

Madteon-T.. _ _ _ ......... 

8,500 

Mathews.............. _ _ 

8,000 

Maeklenhiirg  _ _ _ 

7,500 

8,000 

10,000 

8,000 

7,600 

7,600 

10,000 

12,000 

9,000 

7,600 

10,000 

n  Page”  .  _ -  -  _ 

10,000 

7,500 

Q  Pittaylvania  _  . 

7,500 

8,600 

7,500 

8,000 

Q  Prince  n«v)rge..  _ 

Q  Prinnes*  Anne  _ 

10.000 

0  Prince  William . . . . 

11.000 

12.000 

9,000 

0  Richmond....... . - . 

9,000 

11,000 

0  Rockbridge...... . 

11,000 

Q  Rockingham...... . . 

12.000 

12.000 

Rentt  _  _  _ 

10,000 

n  Shenandoah . . . 

11,000 

Q  Rmyth  .  _ 

12,000 

Q  Ronlhemplon...  — _ 

8,000 

7,  SCO 

7.500 

8.500 

”  fiurry  _ 

7.5C0 

UOOO 

11,000 

n  Warwirk  _  . 

11,000 

0  Washington....... _ ........ 

12,000 

0  Westmoreland................. 

10,500 

0  Wbe . 

10,000 

12,000 

10  York. . 

12,000 

ment 

limit 


$7,800 

7,000 

7,500 

8,000 

8,000 

7,500 


8.000 

10,000 

8.000 

7,500 

8,000 

7.800 

12,000 

0,000 

7.800 
10,000 
11,000 

7,800 

6,000 

8,000 

7,800 

7.800 
0,000 

8.800 

7.800 

6.800 

12,000 

8,000 

11,000 

8,000 

6,000 

7,800 

11,000 

0,000 

12,000 

12,000 

7,800 

6,000 

7,800 

11,000 

10,000 

8,000 

7,000 

10,000 

7,000 

7,500 

7,800 

8,000 

10,000 

7,800 

8,000 

8,000 

11,000 

7,000 

8,000 

7.800 
0,000 
12,000 
12,000 

6.800 
7,000 
8,800 
8,000 
7,800 
8,000 
10,000 
8,000 
7,800 
7,800 

10,000 

12.000 

0,000 

7,500 

10,000 

10,000 

7.800 
7,5u0 

6.800 
7,800 
8,000 
10.000 
11.000 
12.000 
0,000 
0,000 
11,000 
11,000 
12,000 
12,000 
10,000 
11.000 
12,000 

8,000 

7,800 

7.800 

8.800 
7,800 

12,000 

11,000 

11,000 

12,000 

10.800 

10,000 

12.000 

12,000 
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County 


Average 

value 


WAUIINGTON 


Adanu . . 

Asotin . . 

Benton . . . 

Chelan . . 

Clallam . . 

Clark . 

Columbia . 

Cowlitz . . 

Douglas . 

Ferry . 

Franklin . 

(larfleld . 

Grant . 

Grays  Harbor. 

Island . 

Jefferson . 

King . 

Kitsap _ 

Kittitas . 

Klickitat...... 

Lewis _ _ 

Lincoln . 

Mason . 

Okanogan . 

Pacific . 

Pend  Oreille.. 

Pierce . 

Ban  Juan . 

Bkagit . 

Bkamania.... 

Bnobomista.... 

Bpokane . 

Stevens....... 

Thurston . 

Wahkiakum.. 
Walla  Walla.. 

Whatcom . 

Whitman . 

Yakima . 


WEST  VIRGINIA 


Barbour _ 

Berkeley . 

Boone _ 

Braxton . 

Brooke.. _ _ 

Cabell . . 

Calhoun _ 

Clay . . 

Doddridge... 

Fayette . . 

Gilmer . 

Grant . 

Greenbrier.. 

Hampshire.. 

Hanly . 

Harrison _ 

Jackson . 

Jefferson _ 

Kanawha... 

Lewis _ 

Linroln . 

Logan . 

Marion . 

Marshall.... 

Mason . 

Mercer . . 

Mineral _ 

Monongalia. 

Monroe . 

Morgan . 

Nicholas.... 

Ohio . 

Pendleton... 

Pleasants... 

Pocahontas. 

Preston . 

Putnam . 

Raleigh . 

Randolph... 

Ritchie . 

Roane . 

Sunimers.... 

Taylor . 

Tucker _ 

Tyler . 

Ppshiir . 

''  ayne . 

Webster..... 

Wettcl . 

Wirt . 

W’ood . 

Wyoming... 


Adams  ... 
Ashland... 
Barron.... 
Bsyfleld.. 
Brown.... 
Buffalo.... 

Burnett _ 

Calumet.. 

Chippewa. 


121,200 

IS,  000 

10.500 

12.500 
14,000 

14.500 
15,000 
14,000 
17,250 
14,000 
17,150 
45,000 
15,000 
14,000 
10,000 
12,000 
14,500 
11,000 
12,000 
16,000 
12,000 
30,000 
12,000 
15,000 
12,000 
12,000 
14,000 
10,000 
14,000 
13,000 
14,500 
IB,  500 
15,000 
10,000 
14,000 
15,000 
14,000 
25,000 
15,000 


6.500 

11,000 

5,000 

6,000 

7,000 

6,000 

5,000 

5,000 

6,000 

5.500 

6,000 

7.500 

10,000 

6.500 

7.500 

8.500 

6.500 

12,000 

6.500 

7.500 
5,000 
5,000 

6.500 

7.500 
8,000 
6,000 
6,000 

6.500 
8,000 
5,000 
6,000 

11,000 

7.500 

6,000 

7.500 
6,600 
6,  .500 

5.500 
8,000 
6,600 
^^00 
A500 
6,600 

6.500 
6,500 
6,500 
5,000 
5,000 
6,000 
5,600 
6,  .500 
5,000 


8,600 

7,000 

10,000 

7,000 

11,000 

10,000 

7,000 

lAOOO 

10,000 


Invest¬ 

ment 

limit 

County 

Average 

value 

Inveet- 

ment 

limit 

WISCONSIN— continued 

$12,000 

12,000 

Clurk  _ _ _ _ 

$8,600 

lAOOO 

,  $8,500 

Columbia.......... . . . . 

mooo 

12,  (xn 

Crwwtnrd _ _  _ 

10,000 

10,000 

12.  (XX) 

Dune  _  _  _ 

mooo 

12;  000 

mfxx) 

15,000 

11,000 

12,000 

11,000 

7,000 

12,000 

12,000 

Dniiglaa _  _ _ _ 

7,000 

12,  (XIO 

Diinn  _ _ - _ _ 

10,000 

10,000 

12.  CU) 

Kail  Clslre _  _ 

10,000 

10,000 

7,000 

12,000 

7,000 

12,000 

Flnrrnre  . .  , , _  _  -  .  _ 

7,000 

mooo 

12.000 

Fond  dll  T.ze _ _ 

12,000 

Forest _ 

7,000 

12,  (XX) 

15,000 

15,000 

mooo 

12,000 

Orron . . . . 

12,000 

10,000 

Green  Ijike  .  .  .  .  .  _ _ 

15,000 

mooo 

mooo 

lAooo 

12,0000 

7,00 

12,000 

7,000 

8,500 

mono 

11,000 

8,500 

12,000 

12,000 

Jefferson _ _ _ ..... _ 

12,000 

8,600 
15,000 
11,000 
•  10,000 
15,000 

8,500 

12,000 

11,000 

10,000 

12,000 

8,500 

12,000 

Kenosha  ...  ._  _ _ 

mooo 

Kewaunee  _  _  _ _ _ 

mooo 

La  Crosae _  _ 

12,  (XX) 

Lstayette _ ... _ _ _ _ _ 

12,000 

Langlade . . . . . 

8,500 

12,000 

Lincoln......................... 

8,500 

8,500 

12,000 

Manitowoc..................... 

lAOOO 

12,000 

10,000 

Marathon....... _ _ _ .... 

8,500 

8,500 

12,000 

Marinette _ 

8,500 

8,500 

12,000 

Marquette _  _  .  _  ... 

8,500 

8,500 

mooo 

Milwaukee  _  _ _  .. 

mooo- 

12,000 

8,500 

12,000 

M  onroe  _ _  _  .  . . . 

8,500 

8,500 

12,000 

Onnnto  _  _ 

8,600 

10,000 

Oneida _ _ _ _ 

7,000 

7,000 

12,000 

Outagamie . . . 

11,000 

11,000 

mooo 

Ozaukee _ 

mooo 

10,  OCX) 
10,000 
10,000 
8,500 
7,000 

mooo 

mooo 

10,000 

10,000 

12.000 

Pepin  .  _  .  _  .  _ _ 

12,000 

Pierce  , _  _  _ 

mooo 

Polk . 

10,000 

Portage _ 

8,500 

7,000 

Priee 

Racine _ _ _ 

mooo 

10,  OX) 

mooo 

7,000 

10,000 

mooo 

7,a)o 

8,500 

6,500 

Richland  _ 

10,000 

15,000 

7,000 

10,000 

mooo 

7,000 

8;500 

11,000 

Rock  .  . . . 

5,000 

Rusk . . 

6,000 

Saint  Croix... _ 

7,000 

Sauk _ .................... 

6,000 

Sawyer  ,  . , .  ... 

5,000 

Shawano . . 

5,000 

Sheboygan.. _ 

mooo 

8,500 

10,000 

10,000 

7,000 

mooo 

7,000 

mooo 

12,000 

8,500 

10,000 

10,000 

7,000 

12,000 

7,000 

mooo 

6,000 

6..S00 

Taylor . 

Trempealeau.................... 

6,000 

Vernon _ 

7.500 

Vilas . 

10,000 

Walworth......... _ ......... 

6,500 

W’ashbum...................... 

7,500 

Washington.  . . . 

8,  .500 

NVaukesha _ 

15,000 

12,000 

6,500 

AVaupaca . . . 

8,500 

8,500 

12,000 

Waushara....................... 

■  8,5a) 
16,000 
8,500 

18,000 

11,500 

mono 

18,000 

18,000 

12,000 

15,000 

18,000 

mooo 

18,000 

15,000 

14,000 

18,000 

16,000 

mooo 

16,000 

18,000 

18,000 

18,000 

18,000 

15,000 

18,000 

8.500 

12,000 

6,  .500 

W  Innetiago.... _ 

7,500 

5,000 

6,000 

6,  .500 

7.500 
8,000 
6,000 
6,000 

6.500 
8,000 
6,000 

8.500 

12,000 

11.500 
12,000 
12,000 
12,000 
mooo 
12,000 
mooo 
12,000 

WTOMINO  ' 

Albanv _ _ 

Big  Horn _ 

Campbell _ _ _ 

Carbon _ _ _ ... _ _ 

Converse.. - _ _ 

Crook _ _ 

Fremont _ 

Goshen _ 

6,000 
11,000 
7,  .500 
6,  COO 

Hot  SiNings _ _ 

Johnson..*.......... _ 

mooo 

12,000 

12,000 

mooo 

mooo 

12,000 

mooo 

12,000 

mooo 

Laramie _ _ _ 

Lincoln _ _ _ 

7.500 

6.500 
6.  .500 
A. 500 
8,000 

6.500 
6,  .500 

5.500 
6,  .500 
ASOO 
6,  .500 

6.500 
AOOO 
AOOO 
AOOO 
A500 

Natrona . . . 

Niobrara . . 

Park . 

Platte 

Sheridan _ 

Sublette . 

Sweetwater............ _ ... 

12,000 

mooo 

12,000 

mooo 

Teton _ _  _ 

Uinta _  _ 

Washakie... . . . 

Weston _ _ _ _ 

mooo 

12,000 

ALASKA  (see  1311.31) 

Anchorage . . . . 

20,000 

20,000 

12,000 

20,000 

mooo 

Fairbanks _ _ 

12,000 

mono 

mooo 

6,  .500 
AOOO 

Homer _  _ 

Palmer  ...  , .  .  .  _ 

8,500 

7,000 

10,000 

County 

Average 

value 

Loan 

limit 

7,000 

11,000 

10,000 

7,000 

12,060 

10,000 

BAWAU 

Hawaii . . 

■TCTffiM 

$12,000 

12,000 

12,000 

12,000 

Honolulu _ _ _ _ _ 

Kauai..................... _ 

Maui..... . 

County 


Average  I.oan 

value  limit 


rURRTO  RICO  (SEE  (  311.31) 


Ad  Juntas . . 

Aguadilla _ 

Angeles . 

Areciho _ 

Arroyo . 

Barranquitas.. 

Bayamou . 

Caguas . 

Camuy . 

Canovanas.... 

Carolitu . 

Cayey . 

dales . 

Comerio . 

.Corozal . 

Fajardo . 

Humaeao _ 

Jayuya . 

.Juana  Diaz _ 

Junooa . 

Lares . 

Manati . 

Mayaguez . 

Orocovls . 

Ponce . 

Rio  Piednw... 
Ban  German.. 
San  Ixirenzo.. 
San  Sebastian. 

Utuado _ 

V’ega  Baja . 

Yabucoa . 

Yauco . 


$8,000 
14,500 
8,000 
10,000 
8,000 
10,000 
12,000 
12,000 
10,000 
12,000 
12.  .500 
12,000 
8,000 
8,1100 
12.  .500 
12,000 
14,000 
10,000 
8,000 
12,000 
10,000 
8,000 
10,000 
8,000 
12.000 
0,000 
12,000 
10,000 
8,0(X) 
8,000 
12,000 
18,000 
12,000 


$8,000 
12,000 
8,000 
lO.IXX) 
8,000 
10.000 
12,0110 
12,000 
10,000 
12,000 
12,000 
12,000 
8,000 
8,0U0 
12,000 
12,000 
12,000 
10.000 
8,000 
12.000 
man 
8,  (no 
10,000 
8,000 
12,000 
«,000 
12,000 
10.000 
8.  (no 
8,000 
12,000 
12,000 
12,000 


VIRGIN  ISLANDS  (SRI  f  311.31) 


Christians  ted 
Frederiksted. 


10,000  10,000 

10,000  mooo 


(Secs.  3  (a).  44  (b).  60  Stat.  1074,  1069; 
7  U.  S.  C.  1003  (a),  1018  (b)) 

§  311.31  Territorial  subdivisions  in 
Alaska,  Puerto  Rico,  and  the  Virgin  Is¬ 
lands.  In  Alaska,  Puerto  Rico,  and  the 
Virgin  Islands,  for  the  purposes  of  Title 
I,  Title  n,  and  the  related  provisions  of 
Title  IV  of  the  Bankhead-Jones  Farm 
Tenant  Act,  as  amended,  each  of  the 
areas  identified  below  is  designated  a 
subdivision  to  be  deemed  synonymous 
with  the  term  “county,”  as  the  term  is 
used  in  jsaid  titles.  Each  such  subdivision 
consists  of,  and  is  co-extensive  with  the 
geographical  limits  of,  the  area  set  forth 
opposite  the  name  of  the  subdivision. 
Alaska 

Name  of  Subdivision  and  Divisions  or 
Precincts  Comprising  Subdivision 

Anchorage:  Recording  Precincts  of  An¬ 
chorage,  Kenal-Anchorage,  Seward,  Whittier, 
Fairbanks:  Fourth  Division. 

Homer:  Recording  Precincts  of  Seldovla, 
Kodiak,  Kvlchak,  Illiamna,  Bristol  Bay. 

Palmer:  Recording  Precincts  of  Palmer, 
WasUla,  Talkeetna,  Chltna. 

Puerto  Rico 

Name  of  Subdivisions  and  Municipalities 
Comprising  Subdivision 

Adjuntas:  Ad  juntas. 

Aguadilla:  Aguada,  Aguadilla,  Isabela,  Moca. 
Angeles:  The  Wards  of  Angeles,  Caguanas, 
Roncador,  Santa  Isabel,  and  Santa  Rosa 
in  the  municipality  of  Utuado. 

Areclbo:  Areciho. 

Arroyo:  Arroyo,  Ouayama,  Maunabo,  Pa- 
tlllas,  Salinas. 

Barranquitas:  Albonito,  Barranquitas. 
Bayamon:  Bayamon,  Catano,  Toa  Alta,  Toa 
Baja. 

Caguas:  Caguas.  Gurabo. 

Camuy:  Camuy,  HatUlo,  Quebradlllas. 
Canovanu:  Canovanas,  Rio  Grande. 
Carolina:  Carolina,  Trujillo  Alto. 

Cayey:  Cayey,  Cldra. 

Clales:  dales.  Morovls. 
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Oomerio:  Aguas  Buenas.  Comerio. 

C!oroBal:  Corosal,  Naranjlto. 

Fajardo:  Ceiba.  Culebra,  Fajardo,  Luqulllo, 
Vlequea. 

Biimacao:  Humacao.  Naguabo. 

Jajruya:  Jayuya. 

Juana  Diaz:  Coamo,  Juana  Diaz.  Santa  Isa¬ 
bel.  Vglalba. 

Juncos:  Juncos,  Las  Pledras. 

Lares:  Lares. 

Ifanati:  Barceloneta,  Manatl. 

Mayaguez:  Anasco.  Hormigueroa,  Las  Marias, 
Marlcao,  Ifayaguez,  Rincon. 

Orocovis:  Orocovis. 

Ponce:  Penuelas,  Ponce. 

Rio  Piedras:  Ouaynabo,  Rio  Piedras,  Ban 
Juan. 

San  German:  Cabo  Rojo,  Lajas,  San  German, 
Sabana  Grande. 

San  Lorenzo:  San  Lorenzo. 

Ban  Sebastian:  San  Sebastian. 

•  tJtuado:  Utuado,  except  the  Wards  of  Angeles,' 
Caguanas,  Roncador,  Santa  Isabel,  and 
Santa  Roea. 

Vega  Baja:  Dorado,  Vega  Alta,  Vega  Baja. 
Tabucoa:  Tubucoa. 

Yauco:  Guanica,  Guayanllla,  Yauco. 

VnwiN  iBiJuns 

Name  of  Subdivision  and  Area  Comprising 
Subdivision 

Christiansted:  All  at  Saint  John  Island,  all 
at  Saint  Thomas  Island,  and  that  portion  of 
Saint  Croix  Island  which  is  boimded  on  the 
north,  south,  and  east  by  the  sea,  and  is 
bounded  on  the  west  by  the  estates  of  Sweet 
Bottom,  Fountain,  River,  Hermitage,  Blue 
Mountain.  Colquhoim  Mt.  Pleasant,  and 
Bethlehem. 

Frederiksted:  That  portion  of  Saint  Croix 
Island  which  is  not  included  in  the  area  com¬ 
prising  Christiansted  Subdivision. 

(Sec.  54.  60  Stat.  1071.  sec.  1  (b).  ch.  839, 
61  Stat.  493 ;  7  U.  S.  C.  1028) 

SUBPABT  C — ^Purposes  op  Paxii 
Ownership  Loans 

DzRivAnoN:  If  311.41  to  811.44  contained 
in  FHA  Instruction  401.3. 

$  311.41  General.  The  broad  purposes 
of  Farm  Ownership  (PO)  loans  are  to: 

(a)  Provide  credit  which  is  not  other¬ 
wise  available  to  promote  more  secure 
occupancy  of  farms  and  farm  homes  by 
families  who  derive  the  major  portion  of 
their  income  from  farming  operations. 

(b)  Correct  the  economic  instability 
resulting  from  some  present  forms  of 
farm  tenancy  by  substituting  farm  own¬ 
ership  for  farm  tenancy. 

(c)  Promote  farm  ownership  by  mak¬ 
ing  loans  and  insuring  mortgages  to  en¬ 
able  qualified  farm  tenants,  farm  labor¬ 
ers,  sharecroppers,  veterans  and  other  in¬ 
dividuals  to  acquire,  repair  or  improve 
family-size  farms  or  to  enlarge,  repair, 
or  improve  farms  which  are  undersized 
or  underimproved  and  which  can  be  en¬ 
larged,  repcdred.  or  improved  so  as  to 
constitute  efficient  family-tjrpe  farm- 
management  units.  (See  S  5  321.1  to 
321.8  of  this  chapter.) 

(d)  Promote  farm  ownership  by  mak¬ 
ing  loans  and  insuring  mortgages  to  en¬ 
able  qualified  disabled  veterans  to  ac¬ 
quire,  enlarge.  repaiTf  or  improve  farm 
units  of  sufficient  size  to  meet  their  needs 
and  farming  capabilities. 

(e)  Preserve  the  family-type  farm  in 
the  continental  United  States  and  in 
Alaska,  Hawaii.  Puerto  Rico,  and  the  Vir¬ 
gin  Islands  by  providing  the  type  of  real 
estate  credit  necessary  to  permit  eligible 
I>ersons  who  cannot  secure  such  credit 


RULES  AND  REGULATIONS 

elsewhere  to  acquire,  enlarge,  or  improve 
farms  so  that  such  farms  will  constitute 
family-tjrpe  farms.  (See  SS  321.1  to 
321.8  of  this  chapter.) 

(Secs.  1.  44  (a)  (3).  64,  60  Stat.  1074, 
1068, 1071,  sec.  1  (b) .  ch.  339, 61  Stat.  493 ; 
7  U.  6.  C.  1001,  1018  (a)  (3).  1028;  see 
titles  of  acts.  50  Stat.  522.  60  Stat.  1062) 

§  311.42  Source  of  funds — (a)  Public. 
Farm  Ownership  direct  loans  are  made 
from  funds  authorized  to  be  appropri¬ 
ated  by  Title  I  of  the  Bankhead- Jones 
Farm  Tenant  Act,  as  amended.  Such 
funds  are  aiH>roprlated  by  Congress  in 
the  annual  Department  of  Agriculture 
Appropriation  Acts. 

(b)  Private.  Farm  Ownership  insured 
mortgage  loans  are  made  from  funds 
furnished  ))y  private  lenders.  The  utili¬ 
zation  of  such  funds  is  authorized  by 
Title  I  of  the  Bankhead-Jones  Farm 
Tenant  Act,  as  amended.  Upx)n  appro¬ 
priation  of  the  sum  authorized  to  be  ap>- 
propriated  for  the  farm  tenant  mortgage 
insurance  fund,  eligible  mortgages  or 
deeds  of  trust  securing  loans  made  by 
private  lenders  may  be  insured  by  the 
Farmers  Home  Administration. 

(Secs.  6,  11  (a).  12  (a).  60  Stat.  1076, 
1076,  7  U.  S.  C.  1005, 1005a  (a),  1005b  (a) ; 
item,  “Farmers’  Home  Administration,” 
61  Stat.  545) 

§  311.43  Types  of  loans.  There  are 
three  tyi)es  of  Farm  Ownership  loans; 
Tenant  Purchase  (TP)  loans.  Farm  En¬ 
largement  (FE)  loans,  and  Farm  De¬ 
velopment  (FD)  loans. 

(a)  Tenant  Purchase  loans  are  loans 
made  or  Insured  to  enable  eligible  ];>er- 
sons  who  do  not  own  farms  to  purchase 
and  improve  family-t3n;>e  farms.  (See 
SS  321.1  to  321.8  of  this  chapter.)  The 
proceeds  of  such  loans  may  be  used  to : 

(1)  Purchase  family-tyi>e  farms,  and 
in  connection  therewith  to: 

(1)  Repair  and  impurove  family-tyi>e 
farms  to  meet  established  standards  of 
health,  safety,  comfort  and  convenience, 
and  otherwise  put  them  in  livable  and 
operable  condition. 

(ii)  Provide  for  such  basic  land  and 
soil  improvements,  as  properly  do  not 
belong  to  recurring  year-to-year  opera¬ 
tion  of  the  farms,  necessary  to  make  the 
farms  family-tjrpe  farms. 

(ill)  Provide  for  necessary  water  and 
water  facilities. 

(iv)  Pay  all  authorized  fees  and  ex- 
p>enses  incident  to  the  making  or  insur¬ 
ing  of  the  loans  which  are  required  to 
be  paid  by  the  purchaser  and  which  he 
cannot  pay  from  other  fimds. 

(2)  Purchase,  in  certain  specially  de¬ 
fined  cases  in  which  it  is  economically 
unsoimd  to  acquire  the  land  necessary 
to  the  farming  operation,  headquarters 
units  which,  when  opierated  with  adja¬ 
cent  lands  dep)endably  available  to  the 
o];>erator  fcx*  the  term  of  the  loan,  will 
constitute  family-tsri>e  farms. 

(b)  Farm  Enlargement  loans  are  loans 
made  or  Insured  to  enable  eligible  Iver¬ 
sons  who  own  farms  which  are  definitely 
too  small  and  inadequate  to  constitute 
family-tjrpve  farms,  to  enlarge,  repiair,  or 
Impvrove  such  farms  so  that  they  will 
de^tely  constitute  family-tyi)e  farms. 
(S^  S  5  321.1  to  321.8  of  this  chapter.) 


The  proceeds  of  such  loans  may  be  used 
to  purchase  sufficient  additional  land  to 
enlsage  undersized  farms  into  family- 
sized  farms,  and  in  connection  therewith 
to: 

(1)  Repair  and  improve  the  enlarged 
farms  to  meet  established  standards  of 
hesdth,  safety,  comfort  and  convenience, 
and  otherwise  put  them  in  livable  and 
oiverable  condition. 

(2)  Provide  for  such  basic  land  and 
soil  improvements,  as  proi>erly  do  not 
belong  to  recurring  year-to-year  op)era- 
tion  of  the  farms,  necessary  to  make  the 
farms  family-type  farms. 

(3)  Provide  for  necessary  water  and 
water  facilities. 

(4)  Refinance  existing  debts  on  farms 
to  be  enlarged  provided  that  such  re¬ 
financing  is  incidental  to  the  primary 
purpose  of  enlargement  of  undersized 
farms. 

(5)  Pay  all  authorized  fees  and  ex¬ 
penses  inciclent  to  the  making  or  insur¬ 
ing  of  the  loans  which  are  required  to 
be  paid  by  the  purchaser  and  which  he 
cannot  pay  out  of  other  funds. 

(c)  Farm  Development  loans  are  loans 
made  or  insured  to  enable  eligible  per¬ 
sons  who  own  farms  of  adequate  acre¬ 
age  to  constitute  family-size  farms,  but 
which, .  because  of  under-improvement 
are  definitely  not  sufficiently  productive 
to  constitute  family-tjrpe  farms  (see 
§§  321.1  to  321.8  of  this  chapter) ,  but  can 
definitely  be  made  sufficiently  productive 
by  proper  repair  and  improvement  to 
constitute  family-type  farms.  When 
Farm  Development  loans  are  made  or  in¬ 
sured  to  finance  major  land  or  build¬ 
ing  improvements,  funds  for  minor  re¬ 
pairs  or  improvements  may  be  included, 
but  such  loans  will  not  be  made  solely  for 
the  purpose  of  minor  and  incidental 
repairs  and  improvements.  In  observing 
these  principles.  Farm  Development 
loans,  irrespective  of  refinancing  inci¬ 
dental  thereto,  rarely  will  be  for  im¬ 
provements  costing  less  than  $800  or 
$1,000.  No  land  will  ever  be  purchased 
with  the  proceeds  of  Farm  Development 
loans.  The  proceeds  of  such  loans  may 
be  used  to  repair  and  improve  under¬ 
improved  family-size  farms  to  meet 
established  standards  of  health,  safety, 
comfort  and  convenience,  and  otherwise 
put  them  in  livable  and  operable  condi¬ 
tion.  and  in  connection  therewith  to: 

(1)  Provide  for  such  basic  land  and  soil 
Improvements,  as  do  not  properly  be¬ 
long  to  recurring  year-to-year  operation 
of  the  farms,  necessary  to  make  the 
farms  family-type  farms. 

(2)  Provide  for  necessary  water  and 
water  facilities. 

(3)  Refinance  existing  debts  on 
underimproved  family-size  farms;  Pro¬ 
vided,  That  such  refinancing  is  inci¬ 
dental  to  the  primary  purpose  of  devel¬ 
opment  of  the  imderimproved  farms. 

(4)  Pay  all  authorized  fees  and  ex¬ 
penses  incident  to  the  making  or  insur¬ 
ing  of  the  loans  which  are  required  to 
be  paid  by  the  borrower  and  which  he 
cannot  pay  out  of  other  funds. 

(Secs.  1.  3  (a),  12  (d).  44  (b),  60  Stat. 
1072,  1074,  1076,  1069;  7  U.  S.  C.  1001. 
1003  (a).  1005b  (d),  1018  (b)) 

S  311.44  Farm  Ownership  Loans  to 
Disabled  Veterans.  Tenant  Purchase, 
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Farm  Enlargement  or  Farm  Development 
loans  may  be  made  or  insured" to  enable 
eligible  veterans  drawing  disability  pen¬ 
sions  to  acquire,  enlarge,  or  improve 
farm  units  of  sufficient  size  to  meet  tl^ 
fanning  capabilities  of  such  veterans 
and  afford  them  income  which,  together 
with  their  pensions,  will  enable  them  to 
meet  living  and  operating  expenses  and 
the  amounts  due  on  their  loans. 

(Sec.  1  (c).  60  Stat.  1073;  7  U.  S.  C.  1001 

(c)) 


Part  316^Appucants 

6XTBPABT  A — CSmaiA  TOIL  SELECTION 

Sec. 

316.1  General. 

316.2  Requirements. 

316.3  Preference. 

316.4  Limitations. 

316.5  Veterans. 

316.6  Disabled  veterans.  « 

STTBPAST  B — APPLICATIONS 

316.21  General. 

316.22  Applications  for  services. 

316.23  Tentative  approval  by  coimty  com¬ 

mittee. 

316.24  Evaluating  health  of  the  applicant 

and  his  famUy. 

8I7BPABT  O— CEETIFICATION 

316.41  Certification  of  applicant  by  county 

committee. 

316.42  Legal  requirement  for  certification. 

SXTBPART  A— CRITIRU  FOR  SELECTION 

Derivation:  i  816.1  to  316.6  contained  in 
FHA  Instruction  411.1. 

§  316.1  General.  In  considering  the 
qualifications  of  applicants  to  receive 
direct  and  insured  Farm  Ownership 
loans,  no  discrimination  shall  be  made 
on  the  basis  of  descent,  race,  creed,  or 
political  affiliation. 

§  316.2  Requirements.  The  following 
requirements  shall  govern  in  considering 
the  qualifications  of  applicants  for  di¬ 
rect  and  insured  Farm  Ownership  loans. 
In  order  to  be  approved  for,  a  Farm 
Ownership  loan,  each  applicant  must: 

(a)  Be  a  citizen  of  the  United  States 
of  America. 

(b)  Except  for  veterans,  be  engaged 
presently  or  have  been  engaged  recently 
in  farming  as  a  means  of  provloing  a 
major  portion  of  the  family  income. 

(c)  Be  a  farm  tenant,  farm  laborer, 
share  cropper,  veteran  or  other  individual 
qualified  under  paragraph  (b)  of  this 
section,  in  order  to  be  consiilred  for  a 
Tenant  Purchase  loan. 

(d)  Be  a  farm  owner,  contract  pur¬ 
chaser  of  a  farm,  or  other  individual 
qualified  under  paragraph  (b>  of  this 
section,  in  order  to  be  considered  for 
a  Farm  Enlargement  or  a  Farm  Develoo- 
ment  loan. 

(e)  Be  willing  to  cooperate  with  repre¬ 
sentatives  of  the  Farmers  Home  Adi:^n- 
istratlon  in: 

(1)  Instituting  and  carrying  out  proper 
farming  conservation  practices  and 
sound  farm-  and  home-management 
plans. 

(2)  Maintaining  such  records  and  ac¬ 
counts  as  required. 

<f)  Possess  honesty.  Integrity,  indus¬ 
try,  and  other  qualities  evidencing  good 
•Character. 
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(g)  Have  shown  a  proper  attitude  to¬ 
ward  meeting  his  debt  obligations. 

(h)  Have  a  genuine  desire  for  stability 
of  residence. 

(i)  Be  adapted  to  and  interested  in 
operating  a  family-type  farm. 

(J)  Possess  the  necessary  initiative, 
resourcefulness,  and  ability  to  succeed 
with  the  operation  and  management  of  a 
family-type  farm. 

(k)  Be  unable  to  obtain  credit  suf¬ 
ficient  in  amount  to  finance  his  actual 
needs  at  rates  (but  not  exceeding  5  per¬ 
cent  per  annum)  and  terms  prevailing  in 
or  near  his  community  for  loans  of  simi¬ 
lar  size  and  character  from  responsible 
sources. 

(l)  Except  for  disabled  veterans,  be 
free  from  incurable  ph3rsical  disabilities 
likely  to  interfere  with  successful  farm- 
and  home-management  operations  and 
with  the  repayment  of  the  loan. 

(m)  Have  all  outstanding  Judgments 
against  him  settled  or  satisfactory  ar¬ 
rangements  made  for  settlement. 

(n)  Have  no  excessive  nonreal  estate 
debts  which,  together  with  the  Farm 
Ownership  loan,  cannot  be  repaid  from 
anticipated  farm  Income. 

(0)  Be  21  years  of  age.  unless  legal 
disability  of  minority  has  beeq  removed 
pursuant  to  the  laws  of  the  state.  (This 
requirement  also  applies  to  the  appli¬ 
cant’s  wife.) 

(Secs.  1.  2  (b),  (3)  (a),  3  (b)  (4).  44  (a) 

(3).  44  (b).  60  Stat.  1072, 1073, 1074,  1068, 
1069;  7  U.  S.  C.  1001,  1002  (b).  1003  (a). 
1003  (b)  (4).  1018  (a)  (3).  1018  (b)) 

S  316.3  Preference.  Preference  shall 
be  given  to  those  applicants  for  direct 
and  insured  Farm  Ownership  loans: 

(a)  Who  are  veterans,  in  accordance 
with  S  316.5. 

(b)  Who  are  married  or  who  have  de¬ 
pendent  families.  Other  things  being 
equal,  families  with  dependent  children 
who  will  remain  in  the  home  for  some 
years  to  come  should  be  given  preference. 

(c)  Who,  wherever  practicable,  are 
able  to  make  an  initial  down  payment, 
or  who  are  owners  of  livestock  and  farm 
implements  necessary  to  carry  on  suc¬ 
cessful  farming  operations. 

(Sec.  1  (b),  60  Stat.  1073;  7  U.  S.  C.  1001 
(b)) 

§  316.4  Limitations.  The  following 
limitations  shall  be  observed  in  selecting 
all  applicants  for  direct  and  insured 
Farm  Ownership  loans: 

(a)  Unless  an  exception,  together  with 
the  reasons  therefor,  is  made  in  writing 
by  the  State  Director,  an  applicant  for 
a  Farm  Ownership  loan  shall  not  be  ap¬ 
proved  when  the  applicant  or  a  person 
in  his  family  is  related  to  any  employee 
who  participates  in  the  processing  or  ap¬ 
proval  of  the  loan  in  any  of  the  following 
direct  or  step  relationships:  Father, 
mother,  son,  daughter,  brother,  sister, 
father-in-law,  mother-in-law,  son-in- 
law,  daughter-in-law,  brother-in-law,  or 
sister-in-law. 

(b)  No  loan  shall  be  made  if  a  member 
of  the  County  Committee  participates  in 
any  certification  with  respect  to  the  ap¬ 
plication  In  which  such  County  Com¬ 
mitteeman  or  any  person  related  to  such 
County  Committeeman  within  the  third 
degree  of  consanguinity  or  affinity  has 


any  pecuniary  interest,  direct  or  indi¬ 
rect,  or  in  which  any  of  them  had  such 
Interest  within  one  year  prior  to  the  date 
of  certification. 

(c)  An  applicant  for  a  Farm  Owner¬ 
ship  loan  shall  not  be  approved  if  he  has 
been  employed  by  the  Farmers  Home 
Administration  (including  County  Com¬ 
mitteemen'  .  unless  at  least  one  year  has 
elapsed  since  the  employee’s  resignation 
or  retirement,  except  that  an  employee 
who  is  a  veteran  not  returning  to  active 
duty  with  the  Farmers  Home  Adminis¬ 
tration  may  apply  for  a  Farm  Ownership 
loan  at  any  time  on  the  same  basis  as  any 
other  veteran. 

(d)  An  applicant  for  a  Farm  Enlarge¬ 
ment  or  Farm  Development  loan  shall 
not  be  approved  unless  he  is  engaged 
primarily  in  farming.  The  aim  is  to 
make  such  loans  to  actual  farmers  who 
have  been  unable  to  make  a  satisfactory 
living  because  their  farms  are  undersized 
or  underdeveloped. 

(e)  An  applicant  for  a  Farm  Enlarge¬ 
ment  or  a  Farm  Development  loan,  who 
has  an  existing  mortgage  or  deed  of  trust 
on  the  land  he  owns,  should  endeavor  to 
obtain  fimds  for  enlargement  or  develop¬ 
ment  from  the  mortgagee  or  other  re¬ 
sponsible  source.  If  such  fimds  are  not 
available  in  accordance  with  the  provi¬ 
sions  of  §  316.2  (k) ,  the  applicant  may  be 
considered  for  a  Farm  Enlargement  or  a 
Farm  Development  loan.  If  the  mort¬ 
gage  is  held  by  an  agency  under  the 
Jurisdiction  of  the  Farm  Credit  Adminis¬ 
tration,  the  County  Supervisor  and  the 
County  Committee  should  ascertain  from 
the  local  representative  of  that  agency 
that  an  unsuccessful  effort  has  been 
made  by  the  applicant  to  obtain  addi¬ 
tional  financing  from  the  agency. 

(f)  An  applicant  who  has  a  legal  in¬ 
terest  in  a  family-t3^  farm  held  in  es¬ 
tate  may  be  considered  for  a  Tenant 
Purchase  loan  to  enable  him  to  purchase 
the  Interest  of  the  other  heirs  and  to 
satisfy  his  share  of  any  liens  or  encum¬ 
brances  against  the  farm:  Provided: 

(1)  That  no  funds  are  included  In  the 
loan  for  the  payment  of  any  equity  held 
by  the  applicant  which  is  free  from  en¬ 
cumbrances. 

(2)  That  the  State  Director  deter¬ 
mines  in  writing  before  approval  of  the 
loan: 

(i)  That  the  applicant  is  unlikely  to 
receive  an  inheritance  in  a  short  time 
either  of  title  to  the  property  or  of  suffi¬ 
cient  funds  to  make  a  Farm  Ownership 
loan  unnecessary,  and, 

(ii)  That  the  circumstances  of  the 
other  heirs  are  such  as  to  make  it  im¬ 
practicable  for  them  to  sell  the  property 
to  the  applicant  or  to  advance  additional 
funds  that  would  make  a  Farm  Owner¬ 
ship  loan  unnecessary. 

(g)  An  applicant  who  has  a  legal  in- 
ierest  in  a  farm  held  in  estate  which  is 
less  than  a  family-type  farm  may  be 
considered  for  a  Farm  Enlargement  loan 
to  enable  him  to  purchase  the  interest  of 
the  other  heirs,  to  satisfy  his  share  of  any 
liens  or  encumbrances  against  the  farm, 
and  to  purchase  additional  land  in  ac¬ 
cordance  with  the  limitations  contained 
in  paragraph  (f)  of  this  section. 

(h)  An  applicant  for  a  Tenant  Pur¬ 
chase  loan  may  be  approved  if  either  he 
or  his  wife  own.  or  has  a  legal  interest 
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in.  a  small  tract  of  land  which  is  of  neg¬ 
ligible  value  and  cannot  be  developed 
into  a  family- type  farm;  Provided,  That 
they  agree  in  writing  to  dispose  of  such 
interest  as  soon  as  practicable  and  apply 
the  proceeds  as  a  payment  on  the  loan. 

(Secs.  1  (a).  1  (b)  (1),  2  (c).  3  (a).  44 

(b),  60  Stat.  1072,  1073,  1074,  1069;  7 
U.  S.  C.  1001  (a).  1001  (b)  (1).  1002  (c), 
1003  (a).  1018  (b)) 

S  316.5  Veterans.  In  addititon  to  the 
foregoing  criteria  for  evaluating  the 
qualifications  of  all  applicants,  the  fol¬ 
lowing  procedure  will  be  observed  in  con¬ 
sidering  the  qualifications  of  veterans 
who  are  applicants  for  direct  and  insured 
Farm  Ownership  loans: 

(a)  Preference.  Farm  Ownership  ap¬ 
plicants  who  are  veterans  shall  be  en¬ 
titled  to  preference  over  Farm  Owner¬ 
ship  applicants  who  are  nonveterans. 
County  Committees  always  shall  con¬ 
sider  the  applications  of  veterans  first. 
The  steps  involved  in  selecting  applicants 
and  farms  up  to  the  point  of  optioning 
the  farms  shall  be  completed  with  re¬ 
spect  to  these  applications  before  com¬ 
pleting  similar  steps  with  respect  to  ap¬ 
plications  of  nonveterans. 

(b)  Definition.  The  term  “veteran” 
as  used  in  this  Chapter  pertaining  to 
Farm  Ownership  loans  means: 

(1)  A  person  who  served  in  the  land 
or  naval  forces  of  the  United  States  dur¬ 
ing  any  war  between  the  United  States 
and  any  other  nation  and  who  has  been 
discharged  or  released  therefrom  under 
conditions  other  than  dishonorable,  or, 

(2)  A  person  who  served  in  World 
War  n  and  who  is  eligible  for  the  bene¬ 
fits  of  Title  III  of  the  Servicemen’s  Re¬ 
adjustment  Act  of  1944,  as  amended,  in¬ 
cluding: 

(1)  A  person  who  served  in  the  active 
military  or  naval  forces  of  any  govern¬ 
ment  allied  with  the  United  States  in 
World  War  H. 

(ii)  A  minor  whose  legal  disability  of 
minority  is  removed  pursuant  to  the  laws 
of  the  state.  The  County  Supervisor  will 
obtain  from  the  State  Direcu)r  a  deter¬ 
mination  as  to  whether  the  legal  dis¬ 
ability  of  minority  has  been  removed 
pursuant  to  the  laws  of  any  particular 
state. 

(c)  Evidence  of  eligibility.  When  any 
person  Indicates  on  Form  ITIA-197,  “Ap¬ 
plication  for  FHA  Services,"  that  he  is 
a  veteran,  it  will  be  necessary  for  him 
to  furnish  certain  documentary  proof 
that  he  is  a  veteran.  Good  Judgment 
should  govern  as  to  the  stage  of  nego¬ 
tiations  at  which  the  applicant  will  be 
asked  to  furnish  such  proof.  The  kind 
of  proof  required  will  depend  upon 
whether  the  applicant  claims  eligibility 
as  a  veteran  under  paragraph  (b)  (1)  or 
(2)  of  this  section. 

(1)  If  eligibility  is  claimed  under  para¬ 
graph  (b)  (2)  of  this  section,  the  ap¬ 
plicant  must  furnish  a  photostatic  or 
other  copy  of  any  official  document,  duly 
certified  as  a  true  copy  of  the  orig¬ 
inal.  which  evidences  that  he  is  such  a 
veteran.  The  document  may  be  a  dis¬ 
charge  or  other  separation  paper  issued 
by  the  United  States  War  Department, 
the  United  States  Navy  Department,  the 
United  States  Marine  Corps,  or  the 
United  States  Coast  Guard;  or  it  may 


be  Veterans’  Administration  Form  1870, 
"Certificate  of  Eligibility,”  executed  by 
the  Veterans’  Administration. 

(2)  If  eligibility  is  claimed  under  para¬ 
graph  (b)  (1)  of  this  section,  the  ap¬ 
plicant  must  furnish  a  photostatic  or 
other  copy  of  Veterans’  Administration 
Form  1870,  “Certificate  of  Eligibility,’’ 
executed  by  the  Veterans’  Administra¬ 
tion,  duly  certified  as  a  true  copy  of  the 
original. 

(d)  Ability,  experience  and  training. 
In  determining  the  likelihood  that  a  vet¬ 
eran  will  be  able  to  carry  out  success¬ 
fully  undertakings  required  of  him  in 
connection  with  a  Farm  Ownership  loan. 
County  Supervisors,  State  Field  Repre¬ 
sentatives  and  County  Committeemen 
should  give  careful  considei'ation  to  his 
qualifications  from  the  standpoint  of 
ability  and  experience,  including  training 
as  a  vocational  trainee.  Ordinarily,  a 
veteran  having  no  farming  experience 
should  not  be  favorably  considered  for 
a  Farm  Ownership  loan  until  he  has 
acquired  actual  experience  in  perform¬ 
ing  the  various  seasonal  operations  re¬ 
lated  to  the  kind  of  farming  in  which 
he  expects  to  engage.  There  may  be  ex¬ 
ceptions,  however,  in  very  special  in¬ 
stances.  such  as  one  in  which  a  veteran 
will  be  £issociated  with  or  closely  directed 
by  a  member  of  his  family,  near  relative 
or  other  person  similarly  interested  in 
his  welfare  whose  practical  experience  in 
farming  temporaiily  will  make  up  for 
the  veteran’s  lack  of  experience.  Other¬ 
wise.  when  a  veteran  has  had  no  farm-. 
Ing  experience  or  training  and  evidences 
a  desire  to  obtain  such  training,  the 
County  Supervisor  should  refer  the  vet¬ 
eran  to  the  local  office  of  the  Veterans’ 
Administration  to  obtain  information 
regarding  available  farm  training  pro¬ 
grams.  If  he  arranges  to  take  such 
tfkining,  the  contribution  that  it  may 
make  toward  his  success  may  be  taken 
into  account  in  evaluating  his  qualifica¬ 
tions. 

(Secs.  1  (b)  (2) .  44  (b) ,  60  Stat.  1073, 1069, 
secs.  500  (a).  505  (b).  59  Stat.  626,  629; 
7  U.  S.  C.  1001  (b)  (2),  1018  (b).  38 
U.  S.  C.  694  (a).694e  (b)) 

§  316.6  Disabled  veterans.  In  addi¬ 
tion  to  the  foregoing  criteria  for  all  ap¬ 
plicants  and  the  procedure  for  veterans, 
the  following  special  procedure  will  be  ob¬ 
served  in  considering  the  qualifications 
of  disabled  veterans  who  are  applicants 
for  direct  and  Insured  Farm  Ownership 
loans. 

(a)  Definition.  The  term  "disabled 
veteran"  as  used  in  Farmers  Home  Ad- 
mtnistration  Instructions  pertaining  to 
Farm  Ownership  loans  means  a  veteran 
who  is  receiving  disability  compensation 
or  pension  pursuant  to  laws  adminis¬ 
tered  by  the  Veterans’  Administration, 
the  United  States  War  Department,  the 
United  States  Navy  Department,  the 
United  States  Marine  Corps,  or  tha 
United  States  Coast  Guard. 

(b)  Evidence  of  disability.  When  any 
person  indicates  on  Form  FHA-197  that 
he  draws  a  veteran’s  disability  compen¬ 
sation  or  pension  and  it  appears  that  he 
is  eligible  to  purchase  a  farm  that  is  less 
than  an  efficient  family-t3(pe  farm-man¬ 
agement  unit,  it  shall  be  necessary  for 
him  to  furnish,  in  addition  to  the  evi¬ 


dence  required  by  §316.5  (c),  a  letter 
from  the  Veterans’  Administration,  the 
United  States  War  Department,  the 

United  States  Navy  Department,  the 

United  States  Marine  Corps,  or  the 

United  States  Coast  Guard,  which  clearly 
discloses  the  nature  of  his  disability  and 
the  amount  and  frequency  of  his  dis¬ 
ability  compensation  or  pension  pay¬ 

ments.  The  source  of  these  payments 
will  indicate  where  the  disabled  veteran 
should  apply  for  such  a  letter. 

(Secs.  1  (c),  44  (b),  60  Stat.  1073,  1069; 
7U.  S.  C.  1001  (c),  1018  (b)) 

SUBPART  B — APPLICATIONS 

Derivation:  !§  316.21  to  316.24  contained 
in  FHA  Instruction  411.2. 

§  316.21  General,  (a)  Applications 
for  direct  and  insured  Farm  Ownership 
loans  will  be  accepted  at  any  time  in  the 
County  Office.  All  applicants  will  be  ad¬ 
vised  that  the  making  of  such  loans  de¬ 
pends  upon: 

(1)  The  availability  of  funds. 

(2)  The  certification  by  the  County 
Committee  of  each  applicant  and  the 
farm  he  desires  to  purchase,  enlarge,  or 
improve. 

(3)  The  approval  by  appropriate  offi¬ 
cials  of  the  Farmers  Home  Administra¬ 
tion. 

(b)  The  County  Supervisor  will  be 
responsible  for  informing  the  public 
relative  to  the  services  available  under 
the  Farm  Ownership  program  in  his 
territory.  The  need  for  acquainting  the 
public  with  respect  to  the  Farm  Owner¬ 
ship  program  and  the  methods  used  will 
depend  largely  upon  the  local  situation. 

(Sec.  2  (d).  60  Stat.  1074;  7  U.  S.  C.  1002 
(d)) 

§  316.22  Applications  for  services. 
(a)  Form  FHA-197,  “Application  for  FHA 
Services.”  Each  applicant  for  a  Farm 
Ownership  loan  will  be  furnished  Form 
FHA-197,  “Application  for  FHA  Serv¬ 
ices,”  aivd  will  be  instructed  to  fill  out 
the  front  side  o.'  the  Form  as  completely 
as  possible.  County  employees  should 
render  assistance  to  the  applicant  in 
completing  the  front  side  of /the  Form 
The  employee  who  receives  Form  FHA- 
197  should  make  sure  that  it  is  signed 
properly  and  dated  by  the  applicant.  The 
employee  should  also  obtain  as  much  in¬ 
formation  as  possible  for  the  completion 
of  the  ‘^enure  History  of  Head  of 
Family”  dn  the  reverse  of  the  Form.  The 
County  Supervisor  will  make  sure  that 
the  tenure  data  on  the  reverse  of  Form 
FHA-197  are  complete.  In  the  space  for 
comments,  he  will  indicate  any  facts  that 
may  disqualify  the  applicant  on  the  basis 
of  the  criteria  contained  in  §§  316.1  to 
316.6  of  this  chapter  and  will  make  ap¬ 
propriate  comments  with  respect  to  the 
health  and  farm  and  home  management 
qualifications  of  the  applicant  and  his 
family.  'The  County  Supervisor  also  will 
date  and  sign  the  Form  before  it  is  con¬ 
sidered  by  the  County  Committee. 

(b)  Life  of  applications.  Applica¬ 
tions  for  Farm  Ownership  loans  received 
during  any  fiscal  year  will  remain  active 
during  that  fiscal  year  and  the  subse¬ 
quent  fiscal  year,  unless  voluntarily  with¬ 
drawn  by  the  applicant,  preferably  in 
writing,  prior  to  the  expiration  date. 
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(c)  Notification  to  appUcaiUs.  The 
County  Supervisor  will  notify  applicants 
regarding  their  applications  for  Farm 
Ownership  loans  as  follows: 

(1)  At  the  end  of  every  week  each  in¬ 
dividual  who  filed  Form  FHA-197  during 
that  week  will  be  sent  a  completed  form 
letter  advising  him  of  the  pe^od  during 
which  his  application  will  be  considered. 

(2)  As  soon  as  practicable  after  each 
meeting  of  the  County  Committee  at 
which  action  Is  taken  on  new  applications 
for  Farm  Ownership  loans,  each  tenta¬ 
tively  approved  applicant  will  be  notified 
by  letter  when  to  appear  before  the 
County  Committee. 

(3)  At  the  end  of  each  fiscal  year,  the 
County  Committee  in  consultation  with 
the  County  Supervisor  will  choose  from 
the  expiring  applications,  those  appli¬ 
cants  who  appear  to  be  eligible  and  who 
may  wish  to  renew  their  applications. 
The  County  Supervior  will  send  a  com¬ 
pleted  form  letter  to  each  such  applicant, 
informing  him  that  It  will  be  necessary  to 
file  a  new  Form  FHA-197  If  he  wishes 
further  consideration  for  a  Farm  Owner¬ 
ship  loan. 

§  316.23  Tentative  awroval  by  County 
Committee.  The  County  Supervisor  will 
refer  promptly  all  Farm  Ownership  ap- 
phcations  to  the  County  Committee  for 
consideration.  When  reviewing  Form 
FHA-ir7,  the  County  Committee  will 
consider  carefully  the  borrower’s  finan¬ 
cial  status,  the  tenure  history  of  the  ap¬ 
plicant,  and  the  County  Supervisor’s 
comments  regarding  the  qualifications  of 
the  family.  Whenever  practicable,  one 
or  more  members  of  the  County  Commit¬ 
tee  and  the  Coimty  Supervisor  should 
visit  the  applicant  at  his  place  of  resi¬ 
dence  before  any  action  is  taken  by  the 
County  Committee.  Such  a  visit  often 
will  reveal  significant  facts  concerning 
the  family  which  may  come  to  light  in  no 
other  way.  On  the  basis  of  this  informa¬ 
tion  and  any  other  available  facts,  the 
County  Committee  tentatively  will  ap¬ 
prove  an  applicant,  decide  that  he  should 
receive  later  consideration,  or  determine 
that  presently  he  Is  not  qualified  for  a 
loan.  The  process  of  sifting  applicants 
on  the  basis  of  relative  qualifications  will 
be  continuous. 

fSec.  2  (a)  (1),  60  Stat.  1073;  7  U.  S.  C. 
1002  (a)  (D) 

§  316.34  Evaluating  health  of  the  ap¬ 
plicant  and  his  family.  Except  for  dis¬ 
abled  veterans  (see  §  316.6  of  this  chap¬ 
ter),  it  will  be  the  responsibility  of  the 
County  Supervisor  and  the  County  Com¬ 
mittee  to  consider  the  physical  ability 
of  the  applicant  and  his  family  to  en¬ 
gage  in  successful  farm  and  home  man¬ 
agement  operations.  The  County  Super¬ 
visor  will  inquire  regarding  any  physical 
disabilities  and  any  health  problems. 
When  any  definite  health  problems  are 
in  evidence,  the  County  Supervisor,  with 
the  consent  of  the  applicant,  may  con¬ 
sult  the  family’s  physician.  It  is  only 
the  incurable  physical  disabilities  likely 
to  interfere  with  successful  farm  and 
home  management  operatlmis  and  with 
the  repayment  of  the  loan  which  render 
gn  applicant  Ineligible.  In  addition,  no 
member  of  the  applicant’s  family  should 
have  a  disability  or  an  afBiction  likely  to 
prevent  the  repayment  of  the  loan.  For 


the  benefit  of  the  County  Committee,  the 
County  Supervisor  should  include  on  the 
reverse  of  Form  FHA-197  a  brief  report 
of  his  observations  and  findings  with 
respect  to  health. 

(Secs.  1  (c),  44  (b),  60  SUt.  1073,  1069; 
7U.  S.C.  1001  (0,1018  (b)) 

SXJBPAXT  C— CXXTinCATlON 

Dmv avion:  If  316.41  and  316.43  contained 
in  PHA  Instruction  4113. 

}  316.41  Certification  of  applicant  by 
county  committee.  'The  County  Com¬ 
mittee  Is  responsible  for  determining  the 
eligibility  of  each  applicant  to  receive  the 
benefits  of  'Title  I  of  the  Bankhead-Jones 
Farm  Tenant  Act,  as  amended;  that  by 
reason  of  his  character,  ability,  industry, 
and  experience,  the  applicant  will  suc¬ 
cessfully  carry  out  undertakings  required 
of  him  under  a  direct  or  insured  Farm 
Ownership  loan;  and  that  credit  suffi¬ 
cient  in  amount  to  finance  the  actual 
needs  of  the  applicant,  specified  in  the 
application,  is  not  available  to  him  at 
the  rates  (but  not  exceeding  the  rate 
of  5  per  centum  per  annum)  and  terms 
prevailing  In  the  community  In  or  near 
which  the  api^icant  resides  for  loans 
of  similar  size  and  character  from 
commercial  banks,  cooperative  lending 
agencies,  or  from  any  other  responsible 
source.  The  County  Committee  must 
certify  to  the  above  determinations  on 
Form  PHA-491  which  will  be  prepared, 
signed  and  distributed  In  accordance 
with  9S  321.41  to  321.43  of  this  chapter. 

(Sec.  2  (b),  60  Stat.  1073;  7  U.  S.  C.  1002 
(b)) 

8  316.42  Legal  requirement  for  certifi¬ 
cation.  No  Farm  Ownership  loan  shall 
be  made  or  Insured  for  any  purpose  un¬ 
less  certification  by  the  County  Commit¬ 
tee  has  been  made  with  respect  to  the 
applicant  applying  for  the  loan,  as  re¬ 
quired  In  8  316.41,  and  with  respect  to 
the  farm  which  Is  to  be  taken  as  security 
for  a  direct  or  insured  loan,  as  required  in 
§9  321.41  to  321.43  of  this  chapter. 

(Sec.  2  (d),  60  Stat.  1074;  7  U.  S.  C.  1002 
(d)) 
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8TTBFAKT  A — CRITIBIA 

Sec. 

331.1  General. 

3313  Standards  for  selection  of  efficient 
family-type  farm-management 
units.  " 

3213  Standards  for  selection  of  farms 
whlcU  are  less  than  efficient  famUy- 
type  farm-management  units  in 
cases  of  disabled  veterans. 

331.4  General  criteria  for  selection  of  Farm 
Ownership  farms. 

3213  Limitations  in  selection  of  Farm 
Ownership  farms  because  of  inter¬ 
est  of  sellers. 

321.6  Preliminary  farm  selection. 

321.7  Preliminary  approval  of  farms. 

331.8  Preference  to  war  veterans. 

STTBPABT  B— OPTlONlNa 

331.31  General. 

331.32  Preparation  of  option. 

321.23  Mineral  rights. 

33134  Side  agreements. 

32136  Payment  of  one  doUar  consideration. 

33136  Recording  of  option. 

32137  Assignment  of  option. 
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SXTBPAKT  C— CXRTIXICATION 

Sec. 

331.41  General. 

321.42  Certlflcation  of  farm  by  County  Com¬ 

mittee. 

321.43  Execution  of  Forms  by  County  Com¬ 

mittee. 

8T7BPAST  D — 8TTBDIVISION  OT  TRACTS 

321.61  General. 

321.62  Optioning. 

321.63  Recording  of  option. 

321.64  Assignment  of  interest  in  option. 

321.65  Approval  of  loans.- 

321.66  Acceptance  of  option  and  ordering 

title  Insunmce. 

321.67  Survey. 

321.68  Title  clearance. 

321.69  Easements  and  rights-of-way  for 

roads,  drainage,  and  Irrigation. 

SUBPAET  A — CRITERIA 

Dxrivation:  11  321.1  to  3213  contained  in 
FHA  Instruction  421.1. 

9  321.1  General,  (a)  Farm  selection 
is  a  fundamental  step  in  making  direct  or 
insured  Farm  Ownership  loans.  It  is  es¬ 
sential  that  aiH>licants.  County  Supervi¬ 
sors  and  County  Committeemen  under¬ 
stand  thoroughly  the  standards  to  be 
considered  in  farm  selection.  After  ap¬ 
plicants  have  acquired  a  proper  under¬ 
standing  regarding  the  basic  objectives 
of  the  Farm  Ownership  program,  they 
will  be  given  wide  latitude  in  the  selec¬ 
tion  of  farms  they  desire  to  purchase. 

(b)  Under  the  Farm  Ownership  pro¬ 
gram,  either  efiQcient  family-type  farm- 
management  units  will  be  acquired  or 
improved*,  or  undersized  or  under-im¬ 
proved  farms  will  be  enlarged  or  im¬ 
proved  into  efficient  family-type  farm- 
management  units.  The  one  exception 
to  this  requirement  will  be  in  the  case  of 
disabled  veterans  who,  under  certain 
conditions,  may  acquire,  enlarge  or  im¬ 
prove  farms  which  are  less  than  efficient 
family-type  farm-management  units. 

(Secs.  1  (a),  1  (c),  60  Stat.  1072,  1073; 
7U.  S.C.  1001  (a).  1001  (O) 

9  321.2  Standards  for  selection  of  effi¬ 
cient  family-type  farm-management 
units,  (a)  An  efficient  family-type  farm- 
management  unit  is  a  farm  which  fur¬ 
nishes  full,  productive,  year-round  em¬ 
ployment  for  an  average  farm  family  and 
one  which  an  average  farm  family  can 
operate  successfully  without  employ¬ 
ing  outside  labor,  except  during  brief 
peak-load  periods  at  planting  or  harvest 
time.  Such  a  farm  must  have  the  ca¬ 
pacity  to  yield  Income  on  the  basis  of 
long-time  prices  which  will  maintain  an 
average  farm  family  according  to  ac¬ 
ceptable  living  standards,  pay  annual 
operating  expenses,  pay  for  and  maintain 
necessary  livestock  and  farm  and  home 
equipment  and  pay  off  the  loan. 

(1)  In  individual  cases,  allowances  may 
be  made  with  respect  to  emplo^g  out¬ 
side  labor  while  children  are  too  young 
to  be  of  such  assistance  or  after  they  have 
grown  up  and  left  home. 

(2)  A  farm  on  which  a  tenant  family 
will  be  expected  to  reside  and  supplement 
the  labor  of  the  owner  and  his  family,  or 
on  which  an  average  family  would  re¬ 
quire  hired  help  a  considerable  part  of 
the  time,  is  not  an  efficient  family-type 
farm-management  unit  and  will  not  be 
approved. 
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(3)  Nonfarm  Income  will  not  be  con¬ 
sidered  In  determining  whether  a  farm, 
as  finally  developed,  will  be  an  efficient 
family-type  farm-management  unit. 

(b)  As  used  In  this  chapter,  the  term 
“family-type  farm”  will  mean  an  effi¬ 
cient  family-type  farm-management 
unit. 

(Sec.  1  (c).  60  Stat.  1073;  7  U.  S.  C.  1001 

(c)) 

1 321.3  Standards  for  selection  of 
farms  which  are  less  than  efficient 
family-type  farm-management  units  in 
cases  of  disabled  veterans.  Farms  that 
are  less  than  efficient  family-type  farm- 
management  units  may  be  acquired,  en¬ 
larged  or  improved  by  eligible  war  vet¬ 
erans  who  are  receiving  disability  pen¬ 
sions,  Provided,  That: 

(a)  The  size  and  character  of  the  farm 
are  suitable  to  the  particular  needs  and 
capabilities  of  the  disabled  veteran. 

(b)  The  farm  has  the  capacity  to  pro¬ 
duce  an  annual  Income  which,  together 
with  the  veteran’s  disability  pension,  will 
enable  him  to  meet  his  normal  obliga¬ 
tions.  These  obligations  will  include 
family-living  expenditures  which  will 
maintain  acceptable  standards  of  living 
for  the  veteran  and  his  family,  as  well  as 
operating  expenses,  and  amounts  due  on 
his  loan. 

(c)  The  unit  is  larger  than  a  mere 
garden,  plot  or  rural  residence. 

(d) ,  A  satisfactory  farm  plan  can  be 
carried  out  with  the  available  family 
labor. 

(e)  The  unit  is  of  such  character  and 
productivity  that  it  will  not  be  necessary 
for  the  disabled  veteran  to  use  all  or  part 
of  his  pension  to  support  unprofitable 
farming  operations.  In  other  words,  the 
income  from  the  operation  of  the  unit 
as  a  farm,  including  the  value  of  food 
produced  for  home  use.  should  at  least 
offset  the  actual  operating  expenses 
chargeable  to  farm  operations  such  as 
seed,  fertilizer  and  repayment  of  that 
portion  of  the  loan  represented  by  the 
farming  operations.  Such  expenses, 
however,  need  not  include  cash  family¬ 
living  costs  or  maintenance,  taxes,  in¬ 
surance  and  loan  costs  chargeable  to  the 
residence.  In  determining  the  loan  and 
other  costs  chargeable  to  the  residence, 
the  valuation  of  the  residence  should  be 
consistent  with  the  depreciated  value 
shown  on  Form  FHA-43,  “Appraisal  of 
Buildings  for  Insurance.” 

(f)  Farm  income  and  disability  com¬ 
pensation  will  constitute  the  major 
sources  of  income.  Part-time  farms,  on 
which  disabled  veterans  plan  to  live  and 
devote  most  of  their  activity  to  nonfarm 
employment,  should  not  be  approved. 

(Secs.  1  (c),  44  (b),  60  Stat.  1073, 1069;  7 
U.  S.  C.  JOOl  (c),  1018  (b)) 

§  321.4  General  criteria  for  selection 
of  Farm  Ownership  farms,  (a)  The 
making  or  insuring  of  a  Farm  Ownership 
loan  depends  upon  a  satisfactory  title  to 
the  farm  being  vested  in  the  borrower  in 
order  to  secure  a  first  mortgage  or  deed 
of  trust  on  the  farm.  For  this  reason,  a 
careful  inquiry  should  be  made  relative 
to  the  title,  legal  description  and  bound¬ 
aries  of  any  land  to  be  purchased,  as 
well  as  any  land  already  owned  by  the 
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applicant,  before  time  is  lost  in  consid¬ 
ering  other  aspects  of  the  farm. 

(b)  In  selecting  farms  for  Farm 
Ownership  loans,  consideration  should 
be  given  to  base  acreage  allotments  and 
assigned  sdelds  or  productivity  Indexes 
upon  which  soil  conservation  payments 
are  made. 

(c)  If  a  Farm  Ownership  farm  is  to 
be  formed  by  combining  separate  tracts 
of  land,  the  tracts  preferably  should  be 
contiguous.  However,  a  farm  may  con¬ 
sist  of  noncontiguous  tracts  if  they  are 
so  situated  with  respect  to  each  other 
that  the  combined  unit  can  be  operated 
conveniently  and  efficiently  as  a  family- 
tsrpe  farm.  This  is  especially  impor¬ 
tant  in  making  Farm  Enlargement  loans, 
since  the  question  of  operating  noncon¬ 
tiguous  tracts  is  more  likely  to  arise  in 
connection  with  this  type  of  loan. 

(d)  Farms  approved  for  Farm  En¬ 
largement  or  Farm  Development  loans, 
as  defined  in  §  311.43  of  this  chapter 
should  be  definitely  undersized  or  under¬ 
developed  and  in  their  present  state  con¬ 
stitute  definitely  less  than  efficient  fam¬ 
ily-type  farm-management  units. 

(1)  Enlargement  or  development  of 
farms  should  constitute  the  primary 
purpose  of  Farm  Enlargement  or  Farm 
Development  loans.  Refinancing  in 
connection  with  Farm  Enlargement  and 
Farm  Development  loans  must  not  con¬ 
stitute  the  primary  purpose  of  the  loans. 
However,  since  it  is  necessary  to  obtain 
a  first  mortgage  or  deed  of  trust  on 
farms,  funds  for  refinancing  purposes 
may  be  included  in  Farm  Enlargement 
and  Farm  Development  loans. 

(2)  In  connection  with  Farm  Develop¬ 
ment  loans,  consideration  should  be 
given  to  all  types  of  improvements  that 
may  be  needed  to  make  the  farm  an 
efficient  fsunily-type  farm-management 
unit.  This  will  include  such  needed  land 
improvements  as  irrigation,  drainage, 
land  clearing,  terracing  and  basic  soil 
treatment,  as  well  as  needed  construc¬ 
tion  and  repair  of  buildings.  In  some 
cases,  a  farm  may  be  approved  which 
needs  only  one  type  of  improvement, 
such  as  construction  or  major  repair  of 
a  building,  in  order  to  make  it  an  effi¬ 
cient  family-type  farm-management 
unit.  Usually,  however,  more  than  ope 
type  of  improvement  will  be  needed. 
Farms  needing  only  minor  building  re¬ 
pairs  or  I  minor  land  improvements 
which  are  not  essential  to  making  the 
farm  an  efficient  family-tsrpe  farm- 
management  unit  will  not  be  approved 
for  Farm  Development  loans. 

(e)  Farms  should  not  be  approved 
which  consist  almost  wholly  of  unde¬ 
veloped  land  that  requires  an  excessive 
amount  of  expense  or  labor  for  land  im¬ 
provement,  and  which  will  not  produce 
an  income  sufficient  to  support  the 
family,  meet  operating  expenses  and 
payments  on  the  loan  the  first  year  of 
operation. 

(f)  When  individual  family-type 
farms  are  not  available  in  any  area,  con¬ 
sideration  should  be  given  to  the  sub¬ 
division  of  large  tracts. 

(g)  Farms  will  not  be  approved  in 
areas  designated  for  retirement  from 
agriculture  by  Federal,  State  or  county 
land  use  planning  agencies,  or  areas  so 
poor  that  they  are  likely  to  be  so  desig¬ 


nated.  Outside  of  such  areas,  it  will  be 
necessary,  in  order  to  assist  persons  in 
greatest  need  of  Farm  Ownership  loans, 
to  make  such  loans  in  aresis  including 
poor  as  well  as  good  land.  When  loans 
are  made  for  the  purchase  of  poorer 
grades  of  land,  unusual  care  must  be 
exercised  to  see  that  it  is  purchased  at 
a  price  in  line  with  its  earning  capacity. 
Land  that  is  worn  out,  eroded,  foul  and 
weedy  cannot  be  restored  to  productivity 
quickly  or  without  great  effort  and  ex¬ 
pense.  This  fact  should  be  taken  into 
account  in  determining  the  present  value 
of  the  land. 

(h)  In  farm  selection  and  approval^ 
due  consideration  should  be  given  t(7 
roads,  schools,  markets,  and  other  com¬ 
munity  facilities.  The  tax  rate  on  farms, 
the  bonded  indebtedness  and  other  costs 
incident  to  irrigation  and  drainage,  or 
other  t5T>es  of  improvements,  should  also 
be  considered.  In  irrigation  areas,  care¬ 
ful  consideration  should  be  given  to  the 
adequacy  of  the  water  supply  and  water 
rights. 

(1)  When  a  farm  is  not  on  a  public 
road,  it  is  essential  that  there  be  a  satis¬ 
factory  legal  right-of-way  from  the  farm 
to  a  public  road. 

(Secs.  1  (a),  1  (c).  3  (a),  12  (a),  44  (b). 
60  Stat.  1072,  1073,  1074,  1076,  1069;  7 
U.  S.  C.  1001  (a) .  1001  (c) ,  1003  (a) ,  1005b 

(a),  1018  (b)) 

§  321.5  Limitations  in  selection  of 
Farm  Ownership  farms  because  of  in¬ 
terest  of  sellers,  (a)  No  Farm  Ownership 
loan  will  be  made  or  insured  if  any  mem¬ 
ber  of  the  County  Committee  participates 
in.  or  attempts  to  infiuence,  in  any  man¬ 
ner,  the  selection,  consideration,  discus¬ 
sion  or  certification  with  respect  to  a 
farm  in  which  such  member,  or  any  per¬ 
son  related  to  such  member  within  the 
third  degree  of  consanguinity  or  affinity, 
has  any  pecuniary  interest,  direct  or  in¬ 
direct,  or  in  which  any  of  them  had  such 
interest  within  one  year  prior  to  the  date 
of  certification. 

(b)  Unless  an  exception  is  made  as 
provided  below,  a  Farm  Ownership  loan 
will  not  be  made  or  Insured  for  the  pur¬ 
chase  or  improvement  of  land  when  an 
FHA  employee  has  an  interest,  direct  or 
indirect,  or  when  a  person  related  to  that 
employee  by  blood  or  marriage  has  an 
interest,  direct  or  indirect,  in  the  land  to 
be  purchased  or  improved  and  when  an 
FHA  employee  is  officially,  through  his 
FHA  employment,  connected  with  the 
processing,  handling  or  approval  of  such 
loan  in  a  manner  as  to  enable  him  di¬ 
rectly  or  Indirectly  to  Infiuence  FHA  de¬ 
cisions  with  respect  to  the  processing, 
handling  or  approval  of  the  loan.  The 
state  director  may  make  the  exception 
and  give  the  reasons  therefor  in  writing, 
unless  he  is  the  interested  FHA  employee, 
in  which  case  the  Administrator  will 
make  and  sign  the  exception. 

(c)  Farms  will  not  be  approved  for 
Tenant  Purchase  or  Farm  ^largement 
loans  which  Involve  the  purchase  of  land 
owned  by  a  parent  or  other  near  relative 
of  an  applicant,  nor  will  a  farm  be  ap¬ 
proved  for  a  Farm  Enlargement  or  Farm 
Development  loan  on  which  a  parent  or 
near  relative  holds  a  mortgage,  unless  the 
state  director  has  determined  before 
approval  of  the  loan: 
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(1)  That  the  applicant  is  unlikely  to 
receive  an  inheritance  in  a  short  time 
either  of  title  to  the  property  or  of  suffi¬ 
cient  funds  to  make  a  Farm  Ownership 
loan  unnecessary,  and 

(2)  That  the  seller’s  circumstances  are 
such  as  to  make  it  impracticable  for  him 
to  sell  the  property  to  the  applicant  or  to 
advance  additional  funds  that  would 
make  a  Farm  Ownership  loan  unneces¬ 
sary. 

(Secs.  2  (c).  44  (b).  60  Stat.  1074,  1069; 

7  U.  S.  C.  1002  (c),  1018  (b)) 

§  321.6  Preliminary  farm  selection — 

(a)  Listing  and  studying  farms  for  farm 
ownership  applicants.  (1)  When  it  ap¬ 
pears  that  Farm  Ownership  applicants 
may  have  difficulty  in  locating  and  select¬ 
ing  desirable  farms,  the  Coimty  Super¬ 
visor  may  prepare  a  preliminary  list  of 
farms  which  he  has  learned  are  for  sale. 
To  help  in  the  preparation  of  this  list,  a 
carefully  worded  press  release  may  be 
issued.  This  press  release  may  Indicate 
that  Farm  Ownership  loans  will  be  made 
or  insured  in  the  county  to  eligible  war 
veterans  and  other  qualified  persons  for 
the  purchase,  enlargement  or  improve¬ 
ment  of  farms.  It  also  may  suggest  that 
owners  having  farms  for  sale  which  may 
qualify  for  the  Farm  Ownership  pro¬ 
gram  may  list  them  with  the  County  Su¬ 
pervisor.  In  addition  to  such  press  re¬ 
lease,  the  County  Supervisor  may  learn 
of  farms  for  sale  through  contacts  with 
landowners,  county  agents,  banks,  insur¬ 
ance  companies,  secretaries  of  Federal 
Land  Bank  Associations,  county  record¬ 
ers’  offices,  and  others.  Although  tracts 
of  land  suitable  for  subdivision  into  fam¬ 
ily-type  farms  will  be  considered,  large 
tracts  of  raw,  undeveloped  land  usually 
are  not  acceptable  for  the  Farm  Owner¬ 
ship  program.  The  County  Supervisor 
will  not  promote  the  sale  of  any  particu¬ 
lar  farm  or  group  of  farms  and  will  avoid 
commitments  as  to  price,  but  he  will  ob¬ 
tain  all  information  that  is  available  on 
this  subject. 

(2)  Upon  request  of  the  County  Super¬ 
visor,  a  state  Farm  Ownership  represent¬ 
ative  will  visit  a  county  for  the  purpose 
of  assisting  the  County  Committee  in 
the  study  of  listed  farms.  The  Farm 
Ownership  representative  will  explain  to 
the  Committee  the  FHA  standards  for 
farms  and  the  use  of  Form  FHA-596, 
“Earning  Capacity  Report.”  If  a  study 
of  the  farms  listed  indicates  that  there 
is  not  an  adequate  number  of  accept¬ 
able  farms,  the  Committee,  with  the  aid 
of  the  Farm  Ownership  representative, 
may  make  further  efforts  to  discover  de¬ 
sirable  farms  which  are  for  sale.  The 
Committee  will  authorize  the  inclusion  of 
such  farms  on  the  tentatively  approved 
list  as  appear  upon  preliminary  examina¬ 
tions  to  he  acceptable,  provided  it  is  rea¬ 
sonable  to  assume  that  they  may  be  ob¬ 
tained  at  justifiable  prices.  Commit¬ 
ments  as  to  prices  should  be  avoided  in 
this  preliminary  listing  of  farms. 

(3)  In  order  to  keep  requests  for  ap¬ 
praisal  services  to  a  minimum,  the 
County  Supervisor  and  County  Commit¬ 
tees  should  assist  and  advise  applicants 
In  the  selection  of  farms  so  that  such  re¬ 
quests  will  be  limited,  to  the  fullest  ex¬ 
tent  practicable,  to  farms  which  are  rea- 
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sonably  certain  to  qualify  for  the  Farm 
Ownership  program. 

(b)  Selection  of  farms  by  Farm  Own~ 
ershtp  applicants.  In  the  course  of 
reaching  a  proper  understanding  with 
applicants,  they  should  be  informed  of 
the  type,  size  and  general  characteristics 
of  farms  which  are  suitable  to  them  and 
acceptable  for  the  program  in  the  par¬ 
ticular  area.  Applicants  may  select  a 
farm  previously  approved  by  the  County 
'Committee,  or  any  other  farm  which 
later  may  be  approved  by  the  Committee. 
County  Committeemen,  state  Farm  Own¬ 
ership  representatives  and  County  Su¬ 
pervisors  should  render  assistance  to 
applicants  in  this  preliminary  selection 
of  farms.  In  this  connection,  any  com¬ 
mitment  to  sellers  regarding  price  will  be 
avoided. 

(Secs.  1  (c).  2  (a)  (2),  2  (b),  60  Stat.. 
1073;  7  U.  S.  C.  1001  (c),  1002  (a),  (2), 
1002  (b)) 

5  321.7  Preliminary  approval  of 
farms.  When  a  Farm  Ownership  appli¬ 
cant  who  is  viewed  with  favor  has  selected 
a  farm,  the  County  Supervisor  will  ar¬ 
range  for  a  preliminary  Inspection  of  the 
farm.  Upon  preliminary  approval  of  the 
farm  by  the  County  Committee,  the 
County  Supervisor  will  request  the  serv¬ 
ices  of  the  FHA  employee  authorized  to 
appraise  farms  for  the  preparation  of 
Form  PHA-596.  It  is  generally  advisable 
to  obtain  an  option  before  requesting 
such  services.  • 

(Secs.  2  (a)  (2),  2  (b),  60  Stat.  1073;  7 
U.  S.  C.  1002  (a)  (2).  1002  (b)) 

§  328.8  Preference  to  war  veterans. 
When  both  a  veteran  and  a  nonveteran 
have  been  viewed  with  favor  and  are  in¬ 
terested  in  the  same  farm  at  the  same 
time,  preference  will  be  given  to  the  vet¬ 
eran.  provided  the  seller  is  willing  to  sell 
to  either  person. 

(Sec.  1  (b)  (2),  60  Stat  1073;  7  U.  8.  C. 
1001  (b)  (2)) 

SUBPART  B — OPTIONING 

Derivation:  {$  321.21  to  321.28  contained 
in  FHA  Instruction  421.2. 

§  321.21  General  (a)  An  option  will 
be  taken  in  the  name  of  the  Tenant  I^- 
chase  or  Farm  Enlargement  applicant, 
knless  the  land  to  be  optioned  consists 
of  a  tract  to  be  subdivide.  In  the  proc¬ 
ess  of  obtaining  an  option,  any  qualified 
person  may  render  assistance. 

(b)  While  the  Information  in  Form 
FHA-596,  “Earning  Capacity  Report,” 
will  furnish  a  basis  for  arriving  at  a  fair 
option  price,  it  is  generally  advisable  to 
obtain  an  option  prior  to  the  preparation 
of  Form  FHA-596.  This  is  a  safeguard 
against  incurring  the  expense  of  ap¬ 
praisal  and  other  work  in  connection 
with  a  farm  which  it  may  not  be  possible 
to  purchase. 

(c)  Farms  should  not  be  optioned  at 
prices  that  are  believed  to  be  in  excess 
of  the  actual  earning  capacity  values 
or  when  it  appears  that  the  total  invest¬ 
ment  in  the  complete  farm  unit  will  ex¬ 
ceed  the  Investment  limit  in  the  county. 
Even  though  loans  for  the  pur^ase  of 
farms  so  optioned  may  not  be  approved, 
an  objectionable  precedent  may  be  estab¬ 
lished  that  will  affect  adversely  nego- 
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tiations  in  connection  with  other  proper¬ 
ties  in  the  community.  Prior  to  option¬ 
ing,  the  County  Supervisor  or  one  or 
more  members  of  the  County  Committee 
should  look  over  the  farm  to  make  cer¬ 
tain  that  there  is  a  reasonable  probabil¬ 
ity  that  it  will  “appraise  out”.  The  ef¬ 
fect  on  the  option  price  of  such  factors 
as  mineral  rights.  Agricultural  Conser¬ 
vation  Program  payments  and  outstand¬ 
ing  leases  should  be  determined  as 
promptly  as  possible  and  every  effort 
should  be  made  to  secure  the  option  at 
the  lowest  cash  figure  that  the  sdler  will 
accept. 

(Secs.  2  (a)  (2).  2  (b).  60  Stat.  1073;  7 
U.  S.  C.  1002  (a)  (2).  1002  (b)) 

§  321.22  Preparation  of  option — (a) 
Use  of  option  forms.  (1)  Options  fOr  in¬ 
dividual  units  will  be  taken  on  Form 
FHA-188A.  or  Form  FHA-188B.  “Option 
for  Purchase  of  Farm.”  The  County 
Supervisor  will  be  advised  by  the  state 
office  whether  Form  FHA-188A  or  Form 
FHA-188B  is  to  be  used.  When  possible, 
it  is  desirable  to  insert  in  the  option  the 
time  and  conditions  under  which  the  ap- 
plic^t  will  be  given  possession  of  the 
property.  It  will  be  noted  that  Form 
FHA-188A  requires  the  seller  to  furnish 
an  abstract  of  title,  and  Form  FHA-188B 
requires  him  to  furnish  a  policy  of  title 
insurance.  Title  insurance  will  be  used 
when  it  is  available,  and  the  seller  will 
be  requested  to  fill  out  an  application  for 
title  insurance  at  the  same  time  he  signs 
the  option.  The  seller  will  be  given  the 
choice  of  any  title  insurance  company 
which  has  been  approved  for  issuing  title 
insurance  policies  in  the  county.  In  the 
case  of  a  Farm  Enlargement  loan,  the 
seller  will  select  the  title  insui  ance  com¬ 
pany  and  will  apply  for  title  insurance  on 
the  tract  which  he  is  selling;  at  the  same 
time  the  applicant  will  wply  for  title  in¬ 
surance  from  the  same  company  on  the 
tract  which  he  owns. 

(2)  Options  taken  by  Farm  Enlarge¬ 
ment  applicants  will  contain  the  follow¬ 
ing  clause,  inserted  in  the  space  provided 
for  conditions  peculiar  to  a  p^icular 
transaction: 

The  seller  agrees  that.  Irrespective  of  any 
other  provision  In  this  option,  the  buyer,  or 
his  assignees  may,  11  the  option  is  accepted, 
without  any  liability  therefor,  refuse  to  ac¬ 
cept  conveyance  of  the  property  described 
herein  If  the  Government  or  other  prospec¬ 
tive  Mortgagee  falls  or  refuses  to  make  the 
aforesaid  loan  because  of  defects  In  the  title 
to  land  now  owned  by  the  buyer. 

The  Inclusion  of  this  paragraph  will 
relieve  the  applicant  of  his  obligation  to 
purchase  and  will  absolve  him  from  pos¬ 
sible  liability  for  damages  whenever  in¬ 
curable  defects  in  the  title  to  the  origi¬ 
nal  tract  are  disclosed,  subsequent  to  the 
acceptance  of  the  option,  which  prevent 
the  closing  of  the  loan. 

(3)  As  soon  as  the  option  has  been 
signed  by  the  seller,  it  will  be  transmitted 
by  the  County  Supervisor  to  the  state  of¬ 
fice.  (See  §§  331.1  and  332.1  of  this 
chapter. ) 

(b)  Listing  complete  information  on 
options.  Options  should  contain  com¬ 
plete  and  accurate  information  on  all 
reservations,  easements,  leases,  water 
rights,  or  other  conditions  peculiar  to  the 
transaction.  Such  items  as  dates  of  exe- 
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cution  and  expiration,  names  of  lessees, 
lessors,  and  areas  involved,  and  amounts 
of  compensation  should  be  stated  clearly. 

If  the  spaces  provided  on  the  option  are 
insufficient  for  such  information,  extra 
sheets  should  be  used  and  stapled  to  the 
form.  Disclosure  of  such  Information  at 
a  later  date  causes  undue  delay  in  clos¬ 
ing  the  loan.  If  the  applicant  is  related 
to  the  seller,  the  relationship  should  be 
explained  fully  on  an  extra  sheet,  so  that 
the  state  director  can  make  the  determi¬ 
nation  required  in  §  321.5, 

(c)  Agricultural  conservation  program 
payments.  Options  should  not  contain 
assignments  of  Agricultural  Conserva¬ 
tion  Program  payments,  since  the  Soil 
Conservation  and  Domestic  Allotment 
Act  forbids  such  assignments.  However, 
the  cash  equivalent  of  the  anticipated 
Agricultural  Conservation  Program  pay¬ 
ment  may  be  taken  into  account  in  ar¬ 
riving  at  the  option  price,  since  the 
amount  of  such  payment  and  the  in¬ 
dividuals  to  whom  it  will  accrue  legally 
can  be  determined  readily. 

(Secs.  3  (a) .  3  (b)  (4) .  12  (a) ,  12  (c)  (4) . 
60  Stat.  1074.  1076.  sec.  103  (g).  52  Stat. 
35.  sec.  18.  52  Stat.  205:  7  U.  S.  C.  1003 
(a).  1003  (b)  (4).  1005b  (a),  1005b  fc) 
(4).  16U.  S.  C.  590h  (g)) 

§  321.23  Mineral  rights,  (a)  It  is  the 
general  policy  of  the  FHA  that  borrowers 
will  hold  all  of  the  mineral  rights  in  land 
purchased,  improved,  or  refinanced  with 
the  process  of  Farm  Ownership  loans. 
In  some  Instances,  however,  sellers  may 
refuse  to  transfer  mineral  rights,  or  such 
rights  may  be  vested  wholly  or  partially 
in  third  parties.  In  such  situations,  field 
officials  are  to  be  guided  by  the  principle 
that,  with  respect  to  the  minerals,  the 
applicant  should  make  as  good  a  bargain 
as  is  possible  in  the  circumstances.  When 
an  option  is  submitted  to  the  state  office 
which  does  not  propose  to  convey  all  of 
the  mineral  rights  to  the  applicant,  the 
representative  of  the  office  of  the  Solici¬ 
tor  will  advise  the  state  director  of  the 
facts  in  the  case.  The  state  director, 
after  satisfying  himself  that  all  practical 
efforts  to  obtain  100%  of  the  mineral 
rights  have  been  made,  may  approve  the 
option  if: 

(1)  The  applicant  has  obtained,  or  is 
able  to  obtain,  a  portion  of  the  mineral 
rights  or  guaranties  of  compensation, 
either  of  which  is  deemed  adequate  pro¬ 
tection  against  loss  in  the  event  that  the 
minerals  are  developed. 

(2)  The  state  director  determines  that 
there  is  little  likelihood  that  the  minerals 
will  be  developed.  (This  determination 
may  be  made  by  the  state  director  on  a 
county  bsisis  or  for  a  group  of  counties, 
provided  the  situation  with  respect  to 
minerals  is  similar  or  widespread  in  the 
county  or  group  of  counties.) 

(b)  If  the  applicant  does  not  have  or 
cannot  obtain  either  a  sufficient  portion 
of  the  mineral  rights  or  adequate  guar¬ 
anties  of  compensation,  and  the  state 
director  cannot  determine  that  there  is 
little  likehood  of  development  of  the  min¬ 
erals,  the  option  may  be  approved  only  if 
the  state  director  finds: 

( 1  >  That  the  situation  with  respect  to 
the  minerals  will  not  Jeopardize  the  se¬ 
curity  interest  of  the  mortgagee. 
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(2)  That  it  is  not  practicable  for  the 
applicant  to  select  another  farm. 

'  (c)  Reservations  authorized  on  behalf 
of  the  seller  should  embrace  the  small¬ 
est  fraction  of  the  mineral  rights  and 
run  for  the  shortest  time  to  which  the 
seller  will  agree.  Where  minerals  are 
reserved  by  the  seller,  they  should  be 
named  specifically  in  the  option,  and  the 
term  “other  minerals”  should  be  avoid¬ 
ed  when  possible. 

(1)  When  a  family-type  farm  is  subject 
to  mineral  reservations,  approval  of  the 
option  will  be  dependent  upon  a  finding 
by  the  state  director  that  the  reser¬ 
vation  in  question  will  not  render  the 
farm  less  than  an  efficient  family-type 
farm-management  unit. 

(2)  When  a  farm  which  is  less  than 
an  efficient  family-type  farm-manage¬ 
ment  imit  has  been  selected  by  a  dis¬ 
abled  veteran  and  is  subject  to  mineral 
reservations,  the  option  will  not  be  ap¬ 
proved  unless  the  state  director  finds  that 
such  a  reservation  does  not  constitute  a 
potential  impairment  of  the  income-pro¬ 
ducing  ability  of  the  farm,  or  will  not 
otherwise  render  the  farm  unsuitable  for 
the  disabled  veteran. 

(d)  The  County  Supervisor  should  as¬ 
certain  whether  the  option  includes  all 
mineral  rights  or  whether  the  seller  or 
some  prior  owner  of  the  property  has 
deeded,  leased,  or  otherwise  conveyed  the 
whole  or  a  part  of  the  mineral  rights.  If 
the  seller  is  in  doubt  as  to  whether  a  con¬ 
veyance  or  lease  of  any  part  of  the  min¬ 
eral  rights  has  been  made,  or  if  there 
is  a  possibility  that  a  deed,  lease,  or  any 
other  type  of  conveyance  of  mineral 
rights  exists,  a  check  will  be  made  of  the 
public  records  to  determine  whetHer 
there  are  such  outstanding  conveyances. 
If  there  is  an  outstanding  deed,  lease,  or 
other  conveyance  of  the  mineral  rights, 
the  County  Supervisor  will  forward  to  the 
state  office  with  the  option  a  copy  of  such 
instrument,  secured  either  from  the  seller 
or  from  the  public  records. 

(Secs.  1  (c) ,  3  (a) .  12  (a) ,  44  (b) .  60  Stat. 
1073,  1074,  1076.  1069;  7  U.  S.  C.  1001  (c), 
1003  (a) .  1005b  (a) .  1018  (b) ) 

§  321.24  Side  agreements*  (a)  Side 
agreements  between  applicants  and  sell¬ 
ers  Involving  a  purchase  price  greater  or 
less  than  the  option  price  or  any  addi¬ 
tional  consideration  whatsoever  are  in 
violation  of  Federal  law.  Any  party 
entering  into  such  side  agreements  or 
misrepresenting  in  any  way  the  purchase 
price  is  subject,  upon  conviction,  to  a 
$10,000  fine  or  imprisonment  for  five 
years  or  both.  The  County  Supervisor 
is  responsible  for '  informing  applicants 
and  sellers  regarding  these  penalties. 

(1)  If  the  County  Supervisor  or  any 
employee  becomes  aware  of  a  side  agree¬ 
ment  before  a  Farm  Ownership  loan  is 
closed,  the  County  Supervisor  will  sus¬ 
pend  processing  of  the  loan  and  report 
the  facts  in  the  case  to  the  state  director. 

(2)  If  the  County  Supervisor  or  any 
employee  becomes  aware  of  a  side  agree¬ 
ment  after  a  Farm  Ownership  loan  is 
closed,  a  report  of  the  facts  in  the  case 
will  be  made  to  the  state  director. 

(3)  Further  action  in  either  case  will 
be  governed  by  advice  received  from  the 
state  director,  who  will  report  the 


facts  to  the.  representative  of  the  office 
of  the  Solicitor  and  to  the  representative 
of  the  Examination  Division.  If  the  rep¬ 
resentative  of  the  office  of  the  Solicitor 
finds  that  probable  financial  or  criminal 
liability  is  involved,  he  will  report  his 
findings  to  the  state  director,  who  will 
report  the  facts  in  the  case  to  the  Ad¬ 
ministrator.  If  the  representative  of 
the  office  of  the  Solicitor  finds  that  prob¬ 
able  finsuicial  or  criminal  liability  is  not 
involved,  he  will  report  his  findings  to 
the  state  director  who  will  take  appropri¬ 
ate  administrative  action.  Failure  on 
the  part  of  FHA  employees  to  carry  out 
the  spirit  and  intent  of  these  provi¬ 
sions  with  respect  to  side  agreements  will 
constitute  an  offense  of  serious  gravity 
and  will  be  dealt  with  accordingly. 

(b)  The  following  courses  of  action 
are  among  those  which  may  be  taken  by 
the  state  director  in  cases  involving  side 
agreements  after  careful  review  of  the 
circumstances  involved : 

(1)  Refuse  to  make  the  loan,  if  it  is  not 
closed. 

(2)  Return  to  the  borrower  any  funds 
paid  by  or  for  the  borrower  as  a  result 
of  the  side  agreement. 

(3)  Foreclose  the  loan. 

(4)  Recommend  to  the  Administrator 
proceeding  under  penalty  provisions  of 
the  law. 

(5)  Recommend  appropriate  discipli¬ 
nary  action  with  respect  to  FHA  em¬ 
ployees  in  cases  in  which  they  have  been 
remiss  in  dlsch^ging  their  responsibili¬ 
ties  or  have  been  implicated  personally 
in  the  offense  committed. 

(Sec.  44  (b) ,  60  Stat.  1069,  sec.  1001  con¬ 
tained  in  sec.  1.  Pub.  Law  772,  80th  Cong. 
(62  Stat.  749);  7  U.  S.  C.  1018  (b),  18 
U.  S.  C.  1001) 

S  321.25  Payment  of  one  dollar  con- 
sideration.  The  option  requires  payment 
of  one  dollar  ($1)  by  the  applicant,  and 
the  money  actually  should  be  paid  to  the 
seller,  since  a  receipt  for  the  payment  of 
one  dollar  ($1)  is  acknowledged  specifi¬ 
cally  in  the  option. 

§  321.26  Recording  of  option.  In  some 
cases,  it  may  be  desirable  to  record  the 
option  after  State  office  approval  to  pre¬ 
vent  third  parties  from  acquiring  an  in¬ 
terest  in  the  optioned  property.  The 
County  Supervisor  will  be  informed  by 
the  State  office  of  the  circumstances 
under  which  recordation  is  advisable.  If 
the  option  is  recorded,  the  fee  will  be 
paid  by  the  applicant. 

S  321.27  Assignment  of  option.  If 
paragraph  10  of  Form  FHA-188A  or 
FHA-188B  has  not  been  stricken  by  the 
seller.  Form  FHA-188H,  “Assignment  of 
option.”  will  be  used  when  it  is  desirable 
to  assign  the  option  to  a  new  Farm  Own¬ 
ership  applicant.  If  the  option  is  as¬ 
signed.  the  County  Supervisor  should 
send  a  copy  of  Form  FHA-188H  to  the 
seller  when  it  is  completed. 

S  321.28  Expiration  of  option.  (a>  If 
In  unusual- circumstances  the  County 
Supervisor  is  unable  to  send  the  option  to 
the  state  office  three  weeks  before  the  ir¬ 
revocable  period  expires,  he  should  send 
It  as  promptly  as  possible  and  request 
that  it  be  given  preferential  considera¬ 
tion. 
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(b)  If  it  becomes  necessary  to  extend 
the  time  of  expiration  of  the  original 
option  beyond  one  year,  a  new  option  will 
be  secured  by  the  app)licant. 

(c)  If  an  option  is  in  the  state  office 
and  the  seller  gives  ten  days’  written  no* 
tice  of  termination,  in  accordance  with 
the  terms  of  the  option,  the  County 
Supervisor  will  wire  the  state  office 
promptly  so  that  special  consideration 
may  be  given  to  such  an  option. 

(Secs.  3  (b)  (4).  12  (c)  (4),  44  (b>.  60 
Stat.  1069,  1074,  1076,  7  U.  S.  C.  1003  (b) 
(4).  1005b  (c)  (4).  1018  (b)) 

SUBPART  C — CXRTiriCATION 

Derivation:  321.41  to  321.43  contained 

in  FHA  Instruction  421.3. 

§  321.41  General.  The  County  Su¬ 
pervisor  will  arrange  for  a  meeting  of  the 
County  Committee  to  consider  Form 
FHA-596,  “Earning-Capacity  Report,” 
Form  FHA-14,  “Our  Farm  and  Home 
Plan  for  19__,”  Form  FHA-14C,  “Long¬ 
time  Farm  and  Home  Plan,”  and  Form 
FHA-643,  “Farm  Development  Plan.” 
After  they  have  made  an  examination  of 
the  farm  and  have  given  proper  consid¬ 
eration  to  these  forms,  the  Committee  is 
ready  to  prepare  Form  FHA-491, 
“County  Committee  Certification,”  with 
respect  to  the  certification  of  the  farm. 

(Secs.  2  (a)  (2),  2  (b),  60  Stat.  1073;  7 
U.  S.  C.  1002  (a)  (2).  1002  (b)) 

§  321.42  Certification  of  farm  by 
County  Committee,  (a)  The  County 
Committee  legally  is  responsible  for  de¬ 
termining  that  each  farm  to  be  finapced 
with  the  proceeds  of  a  Farm  Ownership 
loan  or  of  a  loan  insured  under  Title  I  of 
the  Bankhead-Jones  Farm  Tenant  Act, 
as  amended,  is  of  such  character  that 
there  is  reasonable  likelihood  that  the 
making  or  insuring  of  the  loan  with  re¬ 
spect  to  the  farm  will  carry  out  the  pur¬ 
poses  of  the  act.  The  County  Com¬ 
mittee  also  is  responsible  for  determining 
the  amount  which  it  finds  to  be  the  fair 
and  reasonable  value  of  the  farm  based 
upon  its  normal  earning  capacity,  after 
contemplated  improvements  or  enlarge¬ 
ments  are  made.  In  addition,  the 
County  Committee  Is  responsible  for 
recommending  the  amount  and  pur¬ 
poses  of  the  loan  and  for  determining 
that  the  value  of  the  farm,  as  acquired, 
enlarged,  or  Improved  will  not  be  in  ex¬ 
cess  of  the  average  value  of  efficient 
family-type  farm-management  units  in 
the  county.  The  County  Committee 
will  certify  to  the  above  determinations 
on  Form  FHA-491. 

(1)  When  a  farm  proposed  for  pur¬ 
chase  by  a  Tenant  Purchase  borrower 
consists  of  separate  tracts,  the  County 
Committee  will  certify  as  to  the  fair  and 
reasonable  value  of  the  complete  farm 
unit,  as  combined  and  improved. 

(2)  When  a  farm  is  to  be  enlarged  by 
a  Farm  Enlargement  borrower,  the 
County  Committee  will  certify  as  to  the 
fair  and  reasonable  value  of  the  farm,  as 
enlarged  and  improved. 

(3)  When  a  farm  is  to  be  developed 
by  a  Farm  Development  borrower,  the 
County  Committee  will  certify  as  to 
the  fair  and  reasonable  value  of  the 
farm,  as  improved. 


(b)  Efficient  family-type  farm-man¬ 
agement  units:  The  total  investment  in 
a  farm,  as  computed  in  8  311.25  of  this 
chapter,  should  not  be  greater  than  is 
Justified  on  the  basis  of  its  normal  earn¬ 
ing  capacity,  after  contemplated  im¬ 
provements  are  made.  The  following  de¬ 
terminations  will  be  made  by  the  County 
Committee  in  certifying  family-type 
farms: 

(1)  Determination  of  fair  and  reason^ 
able  value  (Farm  Otonerahip  loans). 
The  County  Committee  will  enter  its 
determination  of  the  fair  and  reason¬ 
able  value  of  the  farm  based  on  its  nor¬ 
mal  earning  capacity,  after  contemplated 

.improvements  or  enlargements  are 
made,  on  Form  FHA-491.  The  County 
Committee  should  give  due  considera¬ 
tion  to  the  “Earning-Capacity  Report” 
prepared  by  FHA  employees  authorized 
to  appraise  farms.  The  normal  earning 
capacity,  after  contemplated  improve¬ 
ments  are  made,  rather  than  income-pro¬ 
ducing  ability  of  the  farm  as  indicated  on 
Form  FHA-14  and  Form  FHA-14C  should 
be  considered  in  arriving  at  this  deter¬ 
mination.  The  County  Committee 
should  not  be  infiuenced  by  the  amount 
of  the  proposed  loan  or  the  average  value 
of  efficient  family-type  farm-manage¬ 
ment  units  in  the  county,  as  determined 
by  the  Secretary,  in  making  their  deter¬ 
mination,  based  on  the  “Earning -Capac¬ 
ity  Report,”  and  their  examination  of  the 
farm.  In  other  words,  the  County  Com¬ 
mittee’s  determination  of  their  fair  and 
reasonable  value  should  represent  its 
actual  bona  fide  determination  with  re¬ 
spect  to  the  particular  farm  under  con¬ 
sideration. 

(2)  Determination  of  acquisition  and 
refinancing  costs  (Farm  Ownership 
loans).  The  County  Committee  will  in¬ 
dicate  on  Form  FHA-491  the  amount 
necessary  to  acquire  the  land,  free  and 
clear  of  all  encumbrances,  to  refinance 
any  existing  indebtedness  on  the  farm, 
and  to  pay  necessary  fees.  When  Form 
FHA-14  and  Form  FHA-14C  show  defi¬ 
nite  possibilities  of  increased  income  im- 
der  good  management,  the  amount  that 
can  be  paid  for  the  farm  or  used  for 
refinancing  purposes  may  be  slightly 
higher  than  the  recommended  purchase 
or  refinancing  price  shown  on  the  “Earn¬ 
ing-Capacity  Report,”  when  necessary 
to  acquire  or  enlarge  a  particularly  de- 

.  sirable  farm.  However,  the  benefits  of 
increased  income,  in  general,  should  ac¬ 
crue  to  the  borrower  and  should  not  be 
bartered  away  through  excessive  price  to 
the  seller  or  through  unjustified  pay¬ 
ment  to  a  lien  holder. 

(3)  Determination  of  value  less 
planned  improvements  (Farm  Enlarge¬ 
ment  and  Farm  Development  loans). 
The  County  Committee  will  enter  its  de¬ 
termination  of  “Value  Less  Planned 
Improvements”  of  the  “Tract  Owned  by 
the  Applicant”  and  the  “Tract  to  be 
Ehirchased,  If  any,"  on  Form  FnA-493, 
“Value  of  Applicant’s  Unit,"  after  a  re¬ 
view  of  the  recommendations  of  the  FHA 
employees  authorized  to  apprabc  farms. 

(c)  Less  than  efficient  family-type 
farm-management  units  for  disabled 
veterans:  The  total  investment  in  a 
farm,  as  computed  in  |  311.25  of  this 
Chapter,  for  a  disabled  veteran  should 


not  be  greater  than  is  Justified  by  the 
cash  Income  available  after  farm-op¬ 
erating  and  family-living  expenses  are 
deducted  from  the  sum  of  farm  earnings 
and  pension  pasrments.  The  following 
determinations  will  be  made  by  the 
County  Committee  in  certifying  farms 
for  disabled  veterans  which  are  less  than 
efficient  family-type  farm-management 
units: 

(1)  Determination  of  fair  and  reason¬ 
able  value  (Farm^  Ownership  loans). 
The  County  Committee  will  enter  its  de¬ 
termination  of  the  fair  and  reason¬ 
able  value  of  the  farm  after  contem¬ 
plated  improvements  or  enlargements 
are  mq^de.  The  County  Committee 
should  give  due  consideration  to  (i)  the 
“Earning-Capacity  Report”  prepared  by 
FHA  employees  authorized  to  appraise 
farms,  <ii)  the  suitability  of  the  unit  to 
the  fanning  capabilities  of  the  disabled 
veteran  and  his  family,  (iii)  the  normal 
market  value  of  the  farm  arid  (iv)  other 
pertinent  factors,  such  as  the  “Long- 
Time  Farm  and  Home  Plan”  and  the 
“Farm  Development  Plan.” 

(2)  Determination  of  acquisition  and 
refinancing  costs  (Farm  Ownership 
loans).  The  County  Committee  will  In¬ 
dicate  on  Form  FHA-491  the  amount 
necessary  to  acquire  the  land,  free  and 
clear  of  all  encumbrances,  to  refinance 
any  existing  indebtedness  on  the  farm 
and  to  pay  necessary  fees.  Special  cau¬ 
tion  should  be  exercised  to  avoid  obli¬ 
gating  a  disabled  veteran  beyond  his  ca¬ 
pacity  to  pay  by  paying  more  than  the 
farm  is  worth  or  by  investing  more  in 
improvements  than  Is  justified.  Exploi¬ 
tation  of  the  disaMed  veteran’s  pension 
by  paying  too  much  for  the  farm  should 
be  avoided. 

(3)  Determination  of  value  less 
planned  improvements  (Farm  Enlarge¬ 
ment  and  Farm  Development  loans). 
The  County  Committee  will  enter  its 
determination  of  “Value  Less  Planned 
Improvements”  of  the  “Tract  owned  by 
Applicant”  and  the  "Tract  to  be  pur¬ 
chased,  if  any,”  on  Form  FHA-493, 
“Value  of  Applicant’s  Unit,”  after  a  re¬ 
view  of  the  recommendations  of  the 
FHA  employee  authorized  to  appraise 
farms. 

(Secs.  1  (c) ,  2  (a)  (2) ,  2  (b) ,  2  (d) .  3  (a) . 
42  (d) .  60  Stat.  1073, 1074, 1067;  7  U.  S.  C. 
1001  (c).  1002  (a)  (2),  1002  (b).  1002 

(d),  1003  (a).  1016  (d)) 

8  321.43  Execution  of  Forms  by 
County  Committee.  Forms  PH A-491  and 
FHA-493  will  be  signed  by  at  least  two 
County  Committeemen. 

(Sec.  42  (c) .  60  ^at.  1067;  7  U.  S.  C.  1016 
(c)) 

SUBPART  D — SUBDIVISION  OF  TRACTS 

Sections  321.61  to  321.69  Interpret  and  ap¬ 
ply  secs.  1  (c).  3  (a),  3  (b)  (4),  12  (a),  12  (c) 
(4),  44  (b),  60  Stat.  1073,  1074,  1076,  1069; 
7  U.  S.  C.  1001  (c),  1003  (a),  1003  (b)  (4), 
1005b  (a),  1005b  (c)  (4).  1018  (b). 

Derivation:  $S  321.61  to  321.69  contained 
in  FHA  Instruction  421.4. 

8  321.61  General.  In  areas  where 
large  tracts  of  land  are  available  and 
satisfactory  family-type  farms  are  diffi¬ 
cult  to  obtain,  consideration  may  be  given 
to  the  subdivision  of  tracts  Into  family- 
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type  farms  for  Farm  Ownership  appli¬ 
cants.  Elach  farm  imit  so  established 
shall  be  capable  of  Independent  opera¬ 
tion  l^y  a  single  family  and  shall  meet  all 
the  standards  and  requirements  pre¬ 
scribed  for  Individual  Farm  Ownership 
farms. 

§  321.62  Optioning,  (a)  If  the  tract  is 
found  acceptable  for  subdivision  into 
more  than  three  farm  units,  an  option 
will  be  taken  on  Form  FHA-188D  from 
the  seller,  with  the  assistance  of  the  em¬ 
ployee  authorized  to  appraise  farms.  The 
option  will  be  taken  at  the  lowest  pos¬ 
sible  price.  Great  care  should  be  used 
in  such  negotiations  to  avoid  waste  of 
time  and  expense.  An  option  should  not 
be  taken  until  there  are  sufficient  bona 
fide  applicants  in  the  county  who  have 
signified  a  willingness  to  purchase  sub¬ 
divided  units  equal  in  number  to  the 
number  of  units  into  which  the  tract  will 
be  subdivided. 

(DA  single  option  will  be  taken  on  the 
whole  tract  on  Form  FHA-188D  in  the 
name  of  a  bona  fide  Farm  Ownership 
applicant  interested  in  a  unit  in  the  tract 
proposed  for  subdivision.  In  no  case  will 
the  person  in  whose  name  the  option  is 
taken  be  designated  as  an  agent  or 
trustee,  or  as  acting  in  a  similar  capa¬ 
city  in  connection  with  the  subdivision  of 
the  tract  or  the  handling  of  loan  funds. 
Under  no  circumstance  will  an  option  be 
taken  in  the  name  of  a  Farmers  Home 
Administration  employee.  The  County 
Supervisor  is  responsible  for  explaining 
the  terms  and  conditions  of  Form  FHA- 
188D.  including  survey  requirements,  to 
the  seller  and  the  applicant  in  whose 
name  the  option  is  taken. 

(2)  If  satisfactory  materials  for  per¬ 
manent  boundary  markers  for  individual 
units  are  not  on  the  tract,  a  specific 
requirefhent  will  be  inserted  in  Form 
PHA-188D  to  require  the  seller  to  furnish 
markers  made  of  any  suitable  material, 
including  concrete,  stone,  or  iron  pipe. 

(3)  At  the  itme  the  seller  signs  the 
option,  he  will  be  required  to  designate, 
in  writing,  the  title  insurance  company 
from  which  title  insurance  will  be 
obtained.  (See  §5  327.1  to  327.8  of  this 
chapter  concerning  the  policies  applica¬ 
ble  to  the  selection  of  a  title  insurance 
company.) 

(b)  If  the  study  of  the  tract  indicates 
that  the  land  can  be  subdivided  into  two 
or  three  farm  units,  an  effort  should  be 
made  to  obtain  a  separate  option  on 
Form  PHA-188A,  “Option  for  Purchase 
of  Farm,”  or  FHA-188B,  “Option  for 
Purchase  of  Farm,”  on  each  of  the  sep¬ 
arate  units  of  the  tract. 

(1)  If  the  seller  desires,  the  following 
provision  may  be  inserted  in  the  option : 

Thla  option  shall  be  contingent  upon  the 

acceptance  of _ other  options  of 

this  date  executed  by  the  seller  herein  to  the 

following  persons:  _ 

and  _ _ 

(2)  If  the  seller  is  to  furnish  a  survey, 
the  following  will  be  inserted  in  the  op¬ 
tion  form: 

The  seller  agrees  to  furnish,  at  his  ex¬ 
pense,  If  the  Government  so  requires,  an 
accurate  survey,  in  accord  with  such  engi¬ 
neering  standards  as  the  Government  may 
prescribe,  of  the  land  herein  described,  made 
and  certified  by  a  survey  or  acceptable  to  the 


Government.  It  is  understood  that  the  cost 
of  the  survey  shall  not  exceed  the  sum  of 
_ Dollars. 

§  321.63  Recording  of  option.  In 
«ome  cases,  it  may  be  desirable  to  record 
the  option,  after  approval  by  the  State 
Director,  to  prevent  third  parties  from 
acquiring  an  interest  in  the  optioned 
property.  If  it  is  determined  by  the  rep¬ 
resentative  of  the  Office  of  the  Solicitor 
that  the  option  should  be  recorded,  it 
will  be  sent  to  the  County  Office  for  re¬ 
cordation  purposes  and  then  returned  to 
the  State  Office.  If  the  option  is  re¬ 
corded.  the  fee  will  be  paid  by  the  buyer 
In  whose  favor  the  option  was  given. 

§  321.64  Assignment  of  interest  in  op¬ 
tion — (a)  Assignment  of  interest  in  op¬ 
tion  by  buyer.  Whenever  the  buyer  in 
favor  of  whom  Form  FHA-188D  was 
given  assigns  a  unit  to  an  applicant. 
Form  FHA-188E,  “Assignment  of  Interest 
In  Option,”  will  be  used.  A  sei>arate  as¬ 
signment  will  be  prepared  for  each  unit 
in  the  subdivision  to  be  assigned  and  will 
be  executed  by  the  buyer  in  favor  of  the 
applicant  who  will  purchase  the  unit. 
T^en  the  survey  is  to  be  made  at  the  ex¬ 
pense  of  the  seller,  the  paragraph  num¬ 
bered  2  of  Form  FHA-188E  will  be 
deleted. 

(b)  Designation  of  interest  in  option 
by  State  Director  or  by  State  Field  Rep¬ 
resentative.  In  case  the  buyer  named 
in  option  Form  FHA-188D  is  not  willing 
or  able  to  execute  an  assignment  of  in¬ 
terest  in  option  on  Form  FHA-188E,  or 
if  a  substitute  sussignee  is  to  be  desig¬ 
nated,  the  State  Director  will  execute 
Form  FHA-188G,  “Designation  of  As¬ 
signee  of  Interest  in  Option.”  The  State 
Director  is  authorized  to  delegate  this 
authority  to  State  Field  Representatives. 

(1)  When  the  survey  is  to  be  made  at 
the  expense  of  the  seller,  the  paragraph 
numbered  2  of  Form  FHA-188G  will  be 
deleted. 

(2)  The  second  “Whereas”  clause  of 
Form  FHA-188G  will  be  deleted  in  each 
instance  in  which  a  substitute  assignee 
is  designated. 

(3)  Whenever  a  State  Field  Repre¬ 
sentative  who  has  been  authorized  to  exe¬ 
cute  Form  FHA-188G  designates  an  as¬ 
signee  or  substitute  assignee,  the  State 
Field  Representative  will  sign  his  name 
on  the  first  line  below  the  date  of  the 
instrument  and  the  following  will  be 
typed  between  the  line  for  the  signature 
and  the  next  line  on  the  form:  “State 
Field  Representative  for  State  Director, 
State  of  (Name  of  State)  ” 

§  321.65  Approval  of  loans.  Individual 
loans  will  be  reviewed  by  the  State  Field 
Representative,  as  prescribed  in  §§  331.1 
to  331.11  and  §§  332.1  to  332.10  of  this 
chapter.  The  State  Field  Representa¬ 
tive  is  authorized  to  approve  individual 
Farm  “Ownership  loans  in  connection 
with  a  subdivision.  ^A  loan  must  not 
be  approved  until  ^the  applicant  is 
thoroughly  familiar  with  the  proposed 
farm  unit  which  he  will  purchase  and 
has  Indicated  his  intention  to  follow 
through  with  the  loan  and  purchsise. 
Applicants  must  not  be  persuaded  to 
accept  subdivision  units  in  lieu  of  other 
farms  upon  assurances  that  they  will 
not  have  to  occupy  the  units  or  that 
better  farms  will  be  secured  for  them 


later.  When  the  State  Field  Represent¬ 
ative  has  approved  loans  for  all  imits 
in  a  subdivision,  he  will  prepare  a  memo¬ 
randum  to  the  County  Supervisor,  listing 
for  each  farm  unit  the  name  of  the  bor¬ 
rower,  the  option  price,  and  the  total 
amount  of  each  loan. 

§  321.66  Acceptance  of  option  and  or¬ 
dering  title  insurance.  Upon  approval  of 
all  of  the  individual  loans  by  the  State 
Field  Representative,  acceptances  of  the 
options  for  the  fractional  interests  in  the 
tract  will  be  obtained  from  the  individual 
purchasers.  The  buyer  named  in  Form 
FHA-188D  will  accept  his  imit  by  using 
Form  FHA-191C,  “Acceptance  of  Option 
by  Buyer.”  Form  FHA-191A,  for  each 
of  the  other  applicants,  will  be  prepared 
by  the  County  Supervisor.  In  instances 
in  which  the  applicant  was  designated  as 
assignee  on  Form  FHA-188G,  the  first 
two  lines  of  the  second  paragraph  on 
Form  FHA-191A  should  be  amended  to 
read  as  follows: 

The  State  Director  of  the  Farmers  Home 
Administration  has  designated  me,  by  an 

agreement  dated  the _ day  of _ 

19...  a  copy  of  which  Is  attached,  wsignee 
of  the  right  to  purchase  for  the  sum  of. 

The  signed  originals  of  Forms  FHA- 
191C  and  FHA-191A,  together  with  a 
copy  of  each  of  the  related  Forms  FHA- 
188E  and  FHA-188G,  will  be  sent  to  the 
seller  by  the  County  Supervisor  as  at¬ 
tachments  to  the  letter  directing  the 
seller  to  arrange  for  title  Insurance  and 
to  begin  the  survey.  It  should  be  clearly 
understood  by  all  persons  concerned  that 
completion  of  the  loans  will  be  contin¬ 
gent  upon  acceptances  by  the  buyer  and 
all  assignees.  Under  no  circumstances 
will  an  option  be  accepted  by  a  Farmers 
Home  Administration  employee. 

§  321.67  Survey,  (a)  When  the  seller 
has  selected  a  surveyor  acceptable  to  the 
title  insurance  company,  as  required  in 
the  letter  forwarding  the  acceptances  of 
the  option,  the  County  Supervisor  will 
furnish  the  surveyor  with  a  copy  of  the 
tentative  subdivision  map  prepared  by 
the  employee  authorized  to  appraise 
farms.  The  County  Supervisor  will  also 
request  that  the  surveyor  attempt  to  fol¬ 
low  the  tentative  subdivision  map  as 
closely  as  possible  with  respect  to  general 
layout  and  the  acreage  for  each  unit, 
especially  the  open  acreage.  The  County 
Supervisor  will  inform  the  seller  and  the 
surveyor  that  the  survey  plats  will  be  re¬ 
quired  to  show  the  following  infor¬ 
mation: 

(1)  In  rectangular  survey  areas,  the 
section  lines  and  such  range  and  town- 

-ship  designations  as  are  necessary  for 
the  location  of  the  tract. 

(2)  The  total  acreage  of  the  tract  and 
of  each  unit. 

(3)  The  location  of  present  public 
roads. 

(4)  The  boundary  lines  of  individual 
units. 

(5)  The  identification  of  each  unit 
by  number  in  the  same  manner  as  shown 
on  the  tentative  subdivision  map. 

(6)  Other  items  required  by  the  State 
Director,  such  as: 

(1)  Significant  topographic  features, 
such  as  lakes  and  streams. 
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(il)  The  location  of  public  facilities, 
such  as  railroads,  pipelines,  and  power 
lines. 

(iii)  Proposed  public  roads,  including 
width. 

(iv)  Acreage  of  open  land  and  wood¬ 
land  in  each  unit. 

(7)  A  form  of  surveyor’s  certUBca- 
tion  meeting  the  requirements  of  ap¬ 
plicable  State  statutes  and  the  title  In¬ 
surance  company  Involved.  If  a  specific 
form  of  certification  Is  not  required  by 
State  law  or  the  title  Insurance  company, 
the  surveyor’s  certification  should  be  in 
substantially  the  following  form: 

To  an  persons  Interested  In  tltls  to  the 
premises  surveyed — I  hereby  certify  that  the 
above  map  or  plat  Is  an  exact  representation 
of  a  survey  made  by  me  of  the  lands  shown 
and  Is  correct;  that  the  descriptions  written 
hereon  or  attached  hereto  are  true  and 
correct;  and  that  there  are  no  encroachments 
either  way  across  property  lines,  except  as 
abown  hereon  and  specifically  referred  to  In 
the  Surveyor’s  Report  attached  hereto. 

(b)  In  addition  to  the  map,  the 
County  Supervisor  will  request  from  the 
surveyor  a  typewritten  legal  description 
of  the  tract  as  a  whole  and  of  each  sub¬ 
division  unit  and,  when  required  by  the 
title  Insurance  company,  will  ask  him 
to  complete  the  approjiriate  “Surveyor’s 
Report  Form."  These  documents  will 
be  attached  to  the  map  of  survey.  The 
County  Supervisor  will  also  request  from 
the  surveyor  a  written  statement  to  the 
effect  that  the  error  of  closure  for  the 
survey  does  not  exceed  1:2000. 

(c)  The  employee  authorized  to  ap¬ 
praise  farms  will  visit  the  property  and 
check  the  survey  to  ascertain  whether 
the  property  is  being  properly  divided 
and  to  suggest  any  necessary  adjustment. 
He  will  ascertain  that  each  unit  of  the 
tract  will  have  access  to  a  public  road.  II 
necessary,  arrangements  should  be  made 
for  public  or  private  easements  for  roads, 
drainage,  and  irrigation.  (See  §  321.69.) 
If  he  finds  the  map  consistent  with  the 
tentative  subdivision  map,  he  will  initial 
the  map  of  survey. 

(d)  Upon  approval  by  the  employee 
authorized  to  appraise  farms,  the  County 
Supervisor  will  forward  to  the  State  Of¬ 
fice  the  original  cloth  map  of  survey,  to¬ 
gether  with  the  description  of  the  tract 
as  a  whole,  the  description  of  each  in¬ 
dividual  farm  irnit,  and.  when  required 
by  the  title  insurance  company  involved, 
the  Surveyor’s  Report  Form.  (The  cloth 
map  of  survey  should  be  mailed  in  an 
appropriate  mailing  tube.)  The  map  of 
survey  will  not  be  recorded  nor  will  any 
copies  be  made  before  approval  by  the 
State  Director. 

(e)  Upon  receipt  In  the  State  Office, 
the  map  of  survey  and  attachments  will 
be  sent  to  the  representative  of  the  Of¬ 
fice  of  the  Solicitor  for  review.  Upon 
approval  by  the  representative  of  the 
Office  of  the  Solicitor  and  the  State  Di¬ 
rector.  the  State  Office  will  return  the 
map  of  survey,  with  attachments,  to  the 
County  Supervisor,  who  will  advise  the 
surveyor  to  make  as  many  complete 
copies  or  prints  of  the  approved  map  of 
fhe  survey,  as  well  as  the  certification 
Mid  attachments,  as  are  necessary  to 
meet  the  requirements  listed  below.  The 
original  map  will  be  recorded  by  the 
County  Supervisor  in  the  deed  records  in 
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the  county  where  the  land  Is  located. 
The  buyers  will  share  equally  the  costs 
of  recording.  The  copies  of  the  map  and 
descriptions,  together  with  copies  of  the 
“Surveyor’s  Report,”  If  afiich  report  Is 
required  by  the  title  insurance  company, 
will  be  distributed  as  follows: 

(1)  As  many  copies  to  the  local  repre¬ 
sentative  of  the  title  insurance  company 
as  are  required. 

(2)  Two  copies  to  the  State  Office. 
One  of  these  copies  will  contain  the  date 
of  recordation  and  the  book  number  and 
page  number  under  the  certificate  of  the 
official  recorder. 

(3)  One  copy  will  be  retained  in  the 
County  Office  file. 

(f)  If  satisfactory  permanent  markers 
for  individual  farm  units  are  not  in  place, 
the  County  Supervisor  will  require  the 
seller  to  have  the  surveyor  place  perma¬ 
nent  markers  of  concrete,  stone,  iron 
pipe,  or  other  suitable  material  at  all 
comers  of  each  farm  unit.  The  County 
Supervisor  will  request  the  surveyor  not 
to  place  these  markers  before  obtaining 
the  approval  of  the  employee  authorized 
to  appraise  farms.  To  prevent  misim- 
derstandings  arising  in  the  future,  each 
borrower  will  inspect  the  boundary  lines 
of  his  unit  at  the  earliest  possible  time 
after  the  markers  are  placed  by  the 
surveyor. 

§  321.68  Title  clearance.  Except  as 
otherwise  provided  in  this  subpart,  title 
clearance  will  be  effected  in  accordance 
with  iS  327.1  to  327.8  of  this  chapter. 

S  321.66  Easements  and  rights-of-toay 
for  roads,  drainage,  and  irrigation.  Fre¬ 
quently,  incident  to  the  subdivision  of 
a  tract,  it  will  be  necessary  to  arrange 
for  easements  and  rights-of-way  over 
particular  units,  which 'may  or  may  not 
be  benefited,  or  over  land  outside  the 
subdivision,  to  provide  roads,  irrigation, 
and  drainage  to  other  units.  The  cost 
of  such  easements  or  rights-of-way  are 
to  be  borne  solely  by  the  buyers  whose 
units  are  to  be  benefited  by  the  roads 
or  drainage  and  irrigation  facilities  in 
proportion  to  the  benefits  to  be  derived 
by  the  several  units.  Whenever  local 
governmental  or  quasi  governmental 
units,  such  as  States,  counties,  town¬ 
ship^  and  road,  drainage,  and  irrigation 
districts,  are  to  provide  the  services  for 
which  the  easements  or  rights-of-way 
are  to  be  conveyed,  the  conveyance  of 
the  easements  or  rights-of-way  should 
be  made  directly  to  such  governmental 
units.  If  no  such  governmental  or  quasi 
governmental,  unit  is  to  construct  and 
maintain  the  facility,  the  conveyances 
will  run  to  the  buyers  of,  and  be  made 
appurtenant  to,  the  lands  to  be  benefited. 
The  loans  to  the  buyers  will  include  suffi¬ 
cient  funds  to  cover  the  cost  of  the  ease¬ 
ments  or  rights-of-way  which  benefit 
their  lands.  Instruments  for  the  con¬ 
veyance  of  easements  or  rights-of-way 
will  be  prepared  or  approved  by  the  rep¬ 
resentative  of  the  Office  of  the  Solicitor. 
The  fcdlowing  methods  for  the  convey¬ 
ance  of  easements  and  rights-of-way 
may  be  used: 

(a)  The  instruments  for  the  granting 
of  the  easements  or  rights-of-way  may 
be  executed  by  the  buyers  of  the  units 
over  which  the  easements  or  rights-of- 
way  are  to  run,  whether  the  instruments 
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are  executed  in  favor  of  private  persons 
or  governmental  or  quasi  governmental 
units.  The  execution  of  such  instru¬ 
ments  should  be  made  at  the  time  of 
closing  of  the  loans.  The  County  Super¬ 
visor  should  explain  to  buyers  executing 
such  instruments  that  allowance  was 
made  in  determining  the  cost  of  their 
units  for  the  easements  or  rights-of-way 
conveyed. 

(b)  The  seller  may  be  required  to  exe¬ 
cute  Instruments  for  conveyance  of  ease¬ 
ments  or  rights-of-way  to  governmental 
or  quasi  governmental  units  immediately 
prior  to  the  closing  of  the  loans.  If  this 
method  is  used: 

(1)  The  following  provision  should  be 
inserted  in  Form  FHA~188D  prior  to  the 
time  of  execution  thereof : 

If  this  option  Is  accepted,  the  seller  agrees 
to  execute  such  Instruments  for  the  con¬ 
veyance  ot  rlghts-of-way  or  easements  over 
the  above-described  lands  as  the  Govern¬ 
ment  may  require.  It  is  expressly  understood 
that  the  conveyance  of  such  easements  or 
rlghts-of-way  pursuant  to  the  requirements 
at  the  Government  shall  not  diminish  the 
total  purchase  price  stipulated  In  paragraph 
4  of  this  option. 

(2)  The  following  provision  should  be 
Inserted  in  each  Form  FHA-188E  or 
FBA-188G,  prior  to  the  time  of  execution 
thereof:  . 

The  rights  In  the  land  covered  by  this  In¬ 
strument  shall  be  subject  to  the  conveyance 
by  the  grantor  of  the  above-mentioned  op¬ 
tion  of  such  easements  or  rlghts-of-way  as 
may  be  made  In  accordance  with  the  re¬ 
quirements  of  the  Government,  as  provided 
m  said  option. 


Part  322 — Appraisal  or  Parks 

SUBPART  A — EARNING  CAPACITY  APPRAISAL 
Sec. 

322.1  General. 

322.2  Values  to  be  recommended  on  Form 

FHA-596  by  Farmers  Home  Admin¬ 
istration  employees  authorized  to 
appraise  farms;  efficient  family- 
type  farm-management  units. 

322.3  Appraising  less  than  efficient  family- 

tirpe  farms  for  disabled  veterans  re¬ 
ceiving  disability  pensions. 

Sections  322.1  to  322.3  Interpret  and  apply 
sec.  2  (b),  60  SUt.  1073;  7  U.  S.  1002  (b). 

Derivation:  !$  322.1  to  322.3  contained  In 
FHA  Instruction  422.1, 

i  322.1  General,  (a)  A  technical 
earning  capacity  appraisal  will  be  pre¬ 
pared  for  each  farm  purchased,  enlarged, 
or  improved  with  direct  or  insured  Farm 
Ownership  loan  funds,  as  required  by 
the  Banlphead-Jones  Farm  Tenant  Act, 
as  amended.  Such  appraisal  will  be 
made  available  to  the  County  Commit¬ 
tee  for  its  guidance  in  determining  the 
fair  and  reasonable  value  of  the  farm 
based  upon  Its  normal  earning  capacity, 
and  to  loan  approving  officials  for  their 
guidance  in  reviewing  the  loan  appli¬ 
cation. 

(b)  In  making  these  earning  capacity 
appraisals,  employees  authorized  to  ap¬ 
praise  farms  will  prepare  Form  FHA-566, 
“Earning  Capacity  Report,”  and  Form 
FHA-596B,  “Map  of  Farm.”  When  a 
farm  under  consideration  for  a  Farm 
Ownership  loan  is  located  in  a  drainage, 
irrigation,  or  levee  district  or  when  min¬ 
erals,  timber,  or  other  rights  are  leased. 
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reserved,  or  exempted.  Form  FHA-596A, 
“Supplemental  Report  (Irrigation, 
Drainage,  Levee,  and  Minerals),”  also 
will  be  employed  to  the  extent  applicable. 

(c)  The  term  “normal  earning  ca¬ 
pacity”  means  the  long-time  average 
annual  production  and  income  that  rea¬ 
sonably  can  be  expected  from  the  farm. 
The  term  “normal  earning  capacity 
value”  is  an  expression  of  the  value  of 
the  farm  based  on  its  normal  earning 
capacity. 

§  322.2  Values  to  be  recommended  on 
Form  F HA-596  by  Farmers.  Home  Ad¬ 
ministration  employees  authorized  to  ap¬ 
praise  farms;  efficient  family-type  farm- 
management  units — (a)  Normal  earning 
capacity  value.  This  value  is  the  maxi¬ 
mum  amount  that  safely  can  be  invested 
in  the  farm  consistent  with  the  net  in¬ 
come  that  the  farm  unit  reasonably  can 
be  expected  to  produce,  after  any  pro¬ 
posed  enlargement  or  development,  on 
the  basis  of  the  following  assumptions: 

(1)  The  farm  will  be  operated  by  an 
average  family  of  average  farming 
ability. 

(2)  Cropping  and  livestock  systems 
used  are  typical  for  the  farm  under  con¬ 
sideration  and  will  maintain  the  antici¬ 
pated  productivity. 

(3)  Average  crop  yields  and  livestock 
production  estimates  are  used. 

(4)  Approved  farm  commodity  prices 
based  upon  long-time  average  prices  ad¬ 
justed  to  reflect  probable  future  prices 
are  employed  in  estimating  income,  and 
comparable  farm  operating  and  family 
living  costs  sufficient  to  maintain  pro¬ 
ductivity  (including  a  proper  allowance 
for  the  reasonably  efficient  use  of  gen¬ 
erally  accepted  labor  saving  equipment) 
are  used  in  estimating  expenses. 

(5)  The  farm  will  be  purchased,  en¬ 
larged,  or  Improved  with  the  proceeds  of 
a  loan  to  be  extended  and  repaid  in  ac¬ 
cordance  with  the  Bankhead- Jones  Farm 
Tenant  Act,  as  amended. 

(6)  The  normal  farm  operating  and 
family  living  expenses,  the  cost  of  nec¬ 
essary  farm  and  equipment  repairs  and 
replacements,  and  principal  and  interest 
payments  will  be  met  out  of  farm  income. 

(7)  Income  credited  to  the  farm  will 
Include  only  income  from  the  sale  of 
farm  commodities. 

(8)  The  building  improvements  on,  or 
at  the  outset  to  be  made  on,  the  farm  will 
meet  Farmers  Home  Administration 
minimum  standards  for  utility,  health, 
safety,  comfort,  and  convenience,  and 
estimates  of  building  depreciation,  main¬ 
tenance  costs,  and  tax  and  insurance 
payments  are  sufficient  at  least  to  meet 
these  standards  and  costs. 

(9)  The  land  resources  on,  or  at  the 
outset  to  be  developed  on,  the  farm  will 
meet  minimum  Farmers  Home  Adminis¬ 
tration  standards  of  land  development. 

Estimates  and  basic  data  employed 
should  be  considered  in  connection  with 
the  normal  market  values  of  farm  land 
In  the  community,  the  hazards  peculiar  to 
the  type  of  farming  in  the  community, 
the  availability  of  market  outlets,  and 
the  location  of  the  farm  with  respect  to 
community  facilities.  The  final  result 
(the  determined  earning  capacity  value) 
will  be  the  best  judgment  of  the  employee 
authorized  to  appraise  farms,  using  the 


data  and  assumptions  indicated  above, 
as  to  the  maximum  amount  an  average 
borrower  safely  could  afford  to  invest  in 
the  farm. 

(b)  Recommended  maximum  purchase 
price.  (1)  The  recommended  maximum 
purchase  price,  in  the  case  of  a  Tenant 
Purchase  loan,  is  determined  by  the  em¬ 
ployee  authorized  to  appraise  farms.  It 
is  his  opinion  as  to  the  amount  which 
safely  can  be  paid  for  the  farm  in  its 
present  condition.  In  no  case  shall  the 
recommended  maximum  purchase  price 
exceed  the  normal  earning  capacity  value 
or  the  present  market  value,  whichever  is 
the  lesser.  In  establishing  the  recom¬ 
mended  maximum  purchase  price,  it 
should  be  recognized  that  the  normal 
earning  capacity  value  is  based  upon  the 
income  from  the  farm  after  the  comple¬ 
tion  of  planned  Improvements  and  de¬ 
velopment,  whereas  the  price  to  be  paid 
the  vendor  is  based  upon  the  present 
condition  of  the  farm.  Since  an  accurate 
estimate  of  the  cost  of  necessary  im¬ 
provement  and  development  may  not  be 
available  to  the  employee  authorized  to 
appraise  farms,  his  opinion  with  respect 
to  the  maximum  purchase  price  should 
be  based  on  the  value  of  the  farm  for 
agricultural  purposes  in  its  present  con¬ 
dition,  assuming  normal  conditions  with 
respect  to  commodity  prices  and  operat¬ 
ing  expenses,  or  the  present  market  value, 
whichever  is  the  lesser. 

(2)  The  recommended  msiximum  pur¬ 
chase  price  will  be  used  by  the  County 
Committee  in  the  following  manner: 
After  the  County  Committee,  on  the  basis 
of  Form  FHA-596,  has  determined  the 
fair  and  reasonable  value  of  the  farm  as 
developed  and  Improved,  the  estimated 
cost  of  all  farm  development  shown  in 
Part  I  of  Form  FITA-643,  “Farm  Develop¬ 
ment  Plan,”  plus  estimated  fees  shown  in 
Part  HI  will  be  deducted  from  the  fair 
and  reasonable  value  shown  in  paragraph 
6  of  Form  FHA-491,  “County  Committee 
Certification.”  The  result  will  be  com¬ 
pared  with  the  recommended  maximum 
purchase  price  shown  on  page  4  of  Form 
FHA-596.  When  the  result  of  subtract¬ 
ing  the  cost  of  all  farm  development  and 
fees  from  the  fair  and  reasonable  value 
Is  less  than  the  recommended  maximum 
purchase  pwice,  this  result  becomes  the 
maximum  amount  that  may  be  paid  for 
the  farm.  When  the  result  of  subtract¬ 
ing  the  cost  of  all  farm  development  and 
fees  from  the  fair  and  reasonable  value 
is  greater  than  the  recommended  maxi¬ 
mum  purchase  price,  the  farm  should 
be  purchased  for  no  more  than  the  rec¬ 
ommended  maximum  purchase  price,  if 
possible;  however,  when  warranted,  the 
County  Committee  may  approve  a  pur¬ 
chase  price  up  to  the  fair  and  reasonable 
value  less  the  cost  of  farm  development 
and  fees. 

(c)  Recommended  maximum  refinanc¬ 
ing  price.  This  determination,  in  the 
case  of  a  Farm  Enlargement  or  a  Farm 
Development  loan,  represents  the  opin¬ 
ion  of  the  employee  authorized  to  ap¬ 
praise  farms  as  to  the  value  of  the  farm. 
In  its  existing  condition  before  enlarge¬ 
ment  or  development,  for  agricultural 
purposes  assuming  normal  conditions 
with  respect  to  commodity  prices,  and 
operating  expenses,  or  present  market 
value,  whichever  is  the  lesser.  It  is  a 


guide  as  to  whether  any  existing  in¬ 
debtedness  should  be  refinanced  in  full 
or,  if  adjustment  is  needed,  the  amount 
of  adjustment  necessary.  It  bears  the 
same  relationship  to  the  original  owned 
tract  in  the  case  of  a  Farm  Enlargement 
or  a  Farm  Development  loan  that  the 
recommended  maximum  purchase  price 
bears  to  the  farm  to  be  purchased  in  the 
case  of  a  Tenant  Purchase  loan,  and  shall 
be  used  in  the  same  manner  as  the 
recommended  maximum  purchase  price. 

§  322.3  Appraising  less  than  efficient 
family-type  farms  for  disabled  veterans 
receiving  disability  pensions.  Since  the 
normal  earning  capacity  concept  of  ap¬ 
praising  efficient  family-type  farm-man¬ 
agement  units  is  not  adaptable  to  ap¬ 
praising  a  farm  which  is  less  than  an 
efficient  family-type  farm,  the  employee 
authorized  to  appraise  farms  will  base 
his  recommended  maximum  purchase 
price  on  the  price  at  which  comparable 
properties  in  the  community  have  been 
sold  over  a  period  of  years;  the  condition 
of  improvements  and  adaptability  of 
buildings  to  the  t3T)e  of  farming  to  be 
practiced  by  the  veteran;  the  production 
and  marketing  advantages  or  hazards; 
the  location  of  the  property  in  relation 
to  schools,  churches,  markets,  and  other 
comnv^nity  services;  and  the  salability  of 
the  farm. 


Part  323 — Land  Development 

SUEPART  A — MINIMUM  STANDARDS 

Sec. 

323.1  General. 

323.2  Minimum  standards  for  land  de¬ 

velopment. 

323.3  'Cooperation  with  other  agencies. 

323.4  Funds  for  land  development. 

Sections  323.1  to  323.4  Interpret  and  apply 
secs.  1  (a).  1  (c),  3  (h)  (4),  12  (c)  (4), 
44  (b),  60  Stat.  1072,  1073,  1074,  1076,  1069; 
7  U.  S.  C.  1001  (a).  1001  (c),  1003  (b)  (4). 
1005b  (c)  (4),  1018  (b). 

Derivation:  {§  323.1  to  323.4  contained  In 
FHA  Instruction  423.1. 

§  323.1  General,  (a)  Land  develop¬ 
ment  will  be  an  integral  part  of  farm 
development  and  will  include  such 
items  as  fencing,  clearing,  leveling,  ter¬ 
racing,  draining  and  irrigating  systems, 
development  of  permanent  pasture, 
woodlots,  and  orchards,  and  applications 
of  basic  soil  amendments  and  fertilizers 
in  connection  with  permanent  conserva¬ 
tion  practices. 

(b)  The  need  for  basic  land  develop¬ 
ment  will  be  considered  carefully  by 
Farmers  Home  Administration  officials 
and  County  Committeemen  in  connec¬ 
tion  with  the  making  of  each  Farm  Own¬ 
ership  loan.  Needed  funds  will  be  pro¬ 
vided  In  Farm  Ownership  loans  involv¬ 
ing  capital  expenditures  for  the  cost  of 
planned  land  development  necessary  to 
put  the  farm  on  a  sound  operable  basis 
at  the  time  of  occupancy  or  as  quickly 
as  practicable  thereafter.  Recurring 
costs  of  soil  conservation  and -soil  im¬ 
provement  practices  should  be  financed 
by  the  borrower  with  annual  income  or 
with  the  proceeds  of  other  loans. 

§  323.2  Minimum  standards  for  land 
development,  (a)  Minimum  standards 
for  land  development  are  not  subject  to 
rigid  definition.  Therefore,  good  judg- 
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ment  is  required  in  interpreting  and  ap> 
plying  such  standards  to  local  conditions 
and  Individual  circumstances.  With 
these  qualifications,  necessary  plans  will 
be  provided  in  connection  with  each 
Farm  Ownership  loan  to  meet  the  follow¬ 
ing  minimum  standards  for  land  develop¬ 
ment: 

(1)  Prevention  of  erosion.  All  practi¬ 
cable  means  to  prevent  erosion  will  be 
taken  in  all  cases  where  there  is  danger 
of  wearing  away  of  soil  or  loss  of  fertility 
from  wind  or  water  erosion.  Land  sub¬ 
ject  to  damage  by  water  erosion  will  be 
terraced  or  contoiired,  provided  with 
grass  waterways  and  diversion  ditches, 
or  otherwise  Improved  as  needed  in  ac¬ 
cordance  with  approved  conservation 
practices.  Rolling  cropland  which  does 
not  lend  itself  to  terracing  or  contouring 
and  on  which  erosion  is  occurring  should 
be  returned  to  meadow,  pasture,  or  for¬ 
est.  Soil-binding  crops,  including  trees, 
v.ill  be  planted  where  most  effective  In 
controlling  erosion. 

(2)  Basic  soil  treatment.  In  cases 
where  the  need  for  basic  soil  treatment 
is  established  definitely,  such  treatments 
as  the  application  of  lime,  phosphate. 
a:;d  potash  will  be  made  imder  condi¬ 
tions  where  profitable  response  has  been 
demonstrated  in  practice.  Provision 
also  may  be  made  for  proper  conserva¬ 
tion  of  farm  manures. 

(3)  Permanent  pastures.  Permanent 
pastures  will  be  established  where  need¬ 
ed  as  a  part  of  the  farming  system. 
They  will  be  improved  by  seeding,  fer¬ 
tilizing,  fencing  for  rotation  or  deferred 
grazing,  removing  brush,  weeds,  and  so 
forth,  when  essential  to  the  effective 
operation  of  the  farm. 

(4)  Permanent  forage  or  hay  crops. 
Permanent  forage  or  hay  crops  adapted 
to  the  area  must  be  established  on  farms 
where  such  crops  are  essential  to  soil 
building  and  conservation. 

(5)  Drainage.  In  cases  where  drain¬ 
age  is  necessary  for  economic  and  ef¬ 
fective  use  of  land,  such  drainage  will 
be  provided.  Either  drain  tile  or  open 
ditches  may  be  used,  whichever  is 
the  more  practicable  and  satisfactory 
method.  In  developing  such  plans,  con¬ 
sideration  must  be  given  to  local  and 
state  drainage  regulations. 

(6)  Water  facilities.  In  cases  where 
there  is  need  for  the  installation  or  re¬ 
pair  of  such  water  facilities  as  wells, 
ponds,  windmills,  farm  distribution  sys¬ 
tems.  and  small  irrigation  systems,  plans 
will  be  made  for  such  purposes.  It  is 
important  that  consideration  be  given 
to  making  plans  for  placing  existing  in¬ 
stallations  in  good  working  condition  as 
a  prerequisite  to  loan  approval.  Level¬ 
ing  and  grading,  when  essential,  also 
may  be  Included.  Livestock  watering 
iacUlties  will  be  provided  to  the  extent 
necessary  to  Insure  successful  operation 
of  livestock  enterprises. 

(7)  Farm  layout  and  fences.  Fields 
Will  be  arranged  to  facilitate  the  most 
economical  and  convenient  operation  of 
the  farm  and  most  practicable  use  of  the 
land.  In  the  construction  of  fences, 
consideration  will  be  given  to  the  protec¬ 
tion  of  the  garden,  desirable  arrange¬ 
ment  of  the  farmstead,  the  contour  of 
the  land,  and  pasture  develoixnent. 
Permanent  Interior  fences  should  not  be 


constructed  until  careful  analysis  of 
farm  orgsmlzation  has  determined  the 
best  location  of  fields  with  relation  to 
each  other  and  to  nonportable  buildings. 

(8)  Weed  eradication.  Measures  to 
prevent  and  eradicate  harmful  infesta¬ 
tions  of  weeds  will  be  taken  where  eco¬ 
nomically  feasible  and  practicable. 

(9)  Home  orchards.  Where  practi¬ 
cable,  home  orchards  of  locally  adapted 
fruits  should  be  encouraged.  These  or¬ 
chards,  in  general,  should  be  limited  to 
the  number  and  variety  of  trees  required 
to  meet  demands  for  home  consumption. 
Borrowers  should  be  willing  and  able  to 
provide  the  necessary  care  to  insure  rea¬ 
sonable  success. 

(lOX  Land  clearing.  In  cases  where 
clearing  of  land  is  necessary  to  round  out 
the  unit,  it  will  be  completed  as  qrilckly 
as  possible  to  avoid  undue  delay  in  ob¬ 
taining  maximum  production.  Land 
clearing  may  include  such  operations  as 
removal  of  tre^s.  stiunps,' brush,  stones, 
old  orchard  trees,  and  the  like. 

(11)  Reforestation.  The  planting  of 
trees  for  timber,  poles,  fence  posts,  and 
similar  purposes,  including  field  and 
farmstead  windbreaks  and  the  improve¬ 
ment  of  timber  stands,  will  be  encour¬ 
aged  where  such  development  materially 
strengthens  the  farm  economy  and  offers 
an  Important  source  of  future  income. 

(12)  Landscaping.  Landscaping  of 
grounds,  including  the  i^nting  of  shade 
trees,  lawn  grass^,  and  shrubbery,  to 
make  the  surroundings  of  the  dwelling 
attractive  and  homelike  in  appearance, 
will  be  encouraged  with  emphasis  on 
the  use  of  native  materials  and  partici¬ 
pation  by  the  borrower  and  his  family 
in  such  development. 

(b)  The  State  IXrector  is  authorized, 
where  necessary  in  order  to  meet  local 
conditions,  to  make  additions  to  the 
minimum  standards  for  land  develop¬ 
ment  set  forth  in  paragraph  (a)  of  this 
section. 

S  323.3  Cooperation  with  other  agen¬ 
cies.  Representatives  of  the  Soil  Conser¬ 
vation  Service,  the  County  Agricultural 
Conservation  Committees,  County 
Agents,  State  Colleges  of  Agriculture. 
Forest  Service,  and  other  qualified  State 
and  Federal  agencies  may  be  called  upon 
for  general  advice  and  information  rela¬ 
tive  to  farm  organization,  farm  develop¬ 
ment,  and  conservation  of  farm  re¬ 
sources.  In  planning  the  farm  develop¬ 
ment,  the  assistance  offered  by  such 
agencies  should  be  taken  advantage  of 
wherever  possible,  in  order  to  keep  the 
borrower’s  total  Indebtedness  to  a  mini¬ 
mum.  and  should  be  utilized  to  estab¬ 
lish  and  maintain  approved  farming 
conservation  practices  on  the  farm. 

i  323.4  Funds  for  land  development. 
The  initial  Farm  Ownership  loan  should 
include  funds  the  borrower  needs  to  meet 
the  costs  of  planned  land  development 
intended  for  permanent  improvement  of 
the  productivity  of  the  farming  unit  or 
prevention  of  erosion  or  soil  depletion. 
The  costs  of  planned  land  development 
or  soil  improvement  which  must  be  re¬ 
peated  annually,  or  from  time  to  time 
during  the  life  of  the  loan,  or  which  is 
a  part  of  a  crop  rotation  system,  should 
be  financed  by  operating  funds.  When 
it  is  necessary  to  purchase  lime  and  fer¬ 


tilizer  needed  for  extensive  basic  soil 
treatment,  the  cost  may  be  financed  from 
Farm  Ownership  loan  funds.  On  the 
other  hand,  the  cost  of  lime  and  fertilizer 
needed  at  periodic  intervals  to  maintain 
the  soil  productivity  should  be  financed 
by  operating  funds.  The  cost  of  annual 
maintenance  of  terraces,  for  example,  is 
a  cost  attributable  to  annual  oi.erations, 
whereas  the  cost  of  running  the  contour 
lines  and  the  initial  building  of  terraces 
are  permanent  improvement  items.  Soil 
conservation  or  improvement  practices, 
which  relate  primarily  to  short-term  im¬ 
provement  of  the  soil,  such  as  the  plant¬ 
ing  of  annual  and  rotated  legumes  and 
crops  for  green  manure,  are  considered 
annual  operating  costs.  Farm  Owner¬ 
ship  funds  may  be  used,  however,  to 
finance  the  cost  of  long-time  land  de¬ 
velopment  or  soil  improvement,  such  as 
the  basic  application  of  lime  and  fertilizer 
and  seed  needed  to  establish  permanent 
pastures  and  hay  crops.  Land  clearing, 
stump  removing,  tiling,  drainage  ditches, 
permanent  canals  or  laterals,  and  the 
like,  are  considered  permanent  improve¬ 
ments,  for  which  Farm  Ownership  loan 
funds  may  be  advanced. 


Part  324 — Construction  and  Rep.mr 

SUBPABT  A — MINIMUM  STANDARDS 

Sec. 

324.1  General. 

324.2  Minimum  standards  for  construction 

and  repair. 

824.3  Accomplishing  buUding  construction 

and  repair. 

SUBPART  B — PLANNING  PARM  DEVELOPMENT 

324.21  General. 

324.22  Responsibilities  for  planning  farm 

development. 

324.23  Planning  farm  development. 

324.24  Preparation  of  loan  documents  when 

deferred  construction  is  involved. 

324.25  Obtaining  obligated  deferred  advance 

funds  to  complete  farm  develop¬ 
ment. 

324.20  Methods  of  performing  construction 
and  land  development. 

SUBPART  C — PERPORMINO  PARM  DEVELOPMENT 

324.41  General. 

324.42  Implementing  farm  development 

performed  by  or  under  the  direc¬ 
tion  of  the  borrower. 

324.43  Implementing  farm  development 

performed  by  contract. 

324.44  Changes  In  Form  FHA-643. 

324.45  Inspections. 

324.46  Payments. 

SUBPART  A — MINIMUM  STANDARDS 

Sections  324.1  to  324.3  Interpret  and  apply 
secs.  1  (a),  1  (c),  44  (b),  60  Stat.  1072,  1073, 
1000;  7  U.  S.  C.  1001  (a),  1001  (c),  1018  (b). 

Derivation:  Si  324.1  to  324.3  contained  In 
FRA  Instruction  424.1. 

§  324.1  General,  (a)  The  need  for 
building  ccmstruction  and  repair  will  be 
considered  carefully  by  Farmers  Home 
Administration  officials  and  County  Com¬ 
mitteemen  in  connection  with  the  mak¬ 
ing  of  each  Farm  Ownership  loan. 
Needed  funds  will  be  included  in  Farm 
Ownership  loans  for  expenditures  for  all 
planned  construction  or  repair  work  nec¬ 
essary  to  put  the  farm  In  livable  and 
operable  condition  at  the  time  of  oc¬ 
cupancy  or  as  quickly  as  practicable 
thereafter.^  Livable  and  operable  condi¬ 
tions  means  reasonable  compliance  with 
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the  minimum  standards  for  land  develop¬ 
ment  set  forth  in  SS  323.1  to  323.4  of  this 
chapter,  and  the  minimum  standards  for 
construction  and  repair  set  forth  herein. 

(b)  It  Is  assumed  that  farm  income, 
at  least  until  the  borrower  has  acquired 
a  substantial  equity  in  his  farm,  will  be 
needed  to  meet  living  and  operating  ex¬ 
penses  and  to  get  the  borrower  ahead  of 
schedule  in  retiring  his  Farm  Ownership 
loan.  In  general,  therefore,  farm  income 
should  not  be  used  to  finance  expendi¬ 
tures  for  planned  construction  and  re¬ 
pair.  As  each  borrower  makes  progress 
in  acquiring  equity  in  his  farm,  there  will 
be  occasion  to  construct  and  repair  build¬ 
ings  not  originally  planned  because  of 
unforeseeable  circumstances  and  condi¬ 
tions.  The  use  of  farm  income  to  finance 
such  needed  improvements  may  be  au¬ 
thorized  when  the  borrower  is  substan¬ 
tially  ahead  of  schedule  and  when  the 
use  of  farm  income  will  not  Jeopardize 
his  ability  to  maintain  his  Farm  Owner¬ 
ship  account  in  good  standing  or  his  abil¬ 
ity  to  meet  other  planned  obligations. 
Otherwise,  such  needed  improvements 
should  be  flhanced  with  a  subsequent 
Farm  Ownership  loan,  if  authorized,  or 
from  some  other  source. 

(c)  Funds  should  not  be  included  in 
Farm  Ownership  loans  to  repair  old  di¬ 
lapidated  structures  which  would  be 
short-lived  and  unsatisfactory  if  they 
were  repaired.  Such  structures  should 
be  demolished.  Suitable  new  structures 
should  be  built  if  they  are  needed  and 
essentiai  to  the  successful  operation  of 
the  farm.  On  the  other  hand,  struc¬ 
tures  of  value  and  potential  usefulness 
should  not  be  destroyed,  but  should  be 
repaired.  Good  judgment  is  required 
on  the  part  of  all  concerned  in  applying 
this  policy. 

§  324.2  Minimum  standards  for  con¬ 
struction  and  repair,  (a)  Minimum 
standards  for  construction  and  repair  are 
not  subject  to  rigid  definition.  There¬ 
fore,  good  judgment  is  required  in  inter¬ 
preting  and  applying  such  standards  to 
locai  conditions  and  individual  circum¬ 
stances.  With  these  qualifications,  nec¬ 
essary  plans  and  necessary  funds  will  be 
provided  in  connection  with  each  Farm 
Ownership  loan  to  meet  the  following 
minimum  standards  for  construction 
and  repair: 

(1)  Domestic  water  supply.  The  do¬ 
mestic  water  supply  must  be  adequate 
and  uncontaminated.  *Wells  and  springs 
should  be  situated  so  as  to  avoid  pollu¬ 
tion  from  barns  or  outdoor  toilets  and 
should  be  protected  from  surface  seep¬ 
age.  Wells  should  have  concrete  slab 
covers  with  sanitary  type  pumps  in¬ 
stalled.  Cisterns  should  be  kept  clean 
and  tightly  covered. 

(2)  Privies.  Privies  must  meet  State 
Health  Department  approval  as  to  design 
and  location. 

(3)  Foundations  and  floors.  Foun¬ 
dations  must  be  adequate  and  sound,  and 
fioors  must  be  in  good  conditions. 

(4)  Roofs  and  exterior  walls.  Roofs 
must  be  watertight.  Exterior  walls  of 
w’ood  should  be  protected  by  paint  or 
other  preservative,  except  in  the  case  of 
old  structures  with  very  rough  exterior 
finish  or  in  the  case  of  temporary  build¬ 


ings  where  painting  would  not  be  prac¬ 
ticable. 

(5)  Chimneys  and  flues.  Chimnesrs 
and  fiues  must  be  so  constructed  and 
in  such  repair  as  not  to  be  fire  hazards. 
New  chimneys  should  be  built  from  the 
ground  up  with  clay  tile  or  other  suitable 
lining.  Old  chimneys  and  fiues  should 
be  examined  thoroughly  for  defects  and 
should  be  well  braced  and  supported. 
Mortar  joints  should  be  tight.  No  frame 
should  be  built  into  the  chimney. 

(6)  Interior  walls  and  woodwork.  In¬ 
terior  walls  and  woodwork  should  be 
clean  and  in  good  repair. 

(7)  Ceilings.  Ceilings  must  not 
less  than  seven  feet  four  inches  high  f5r 
all  new  dwellings.  In  the  case  of  re¬ 
modeling,  this  standard  should  be  met  as 
far  as  practicable. 

(8)  Windows  and  doors.  Windows 
and  doors  must  be  in  good  repair,  prop¬ 
erly  screened,  and  in  sufficient  number  to 
provide  adequate  light  and  ventilation. 

(9)  Stairs  and  ladders.  Stairs  and 
ladders  must  be  made  safe  and  firm. 
Stairs,  particularly  those  in  the  dwelling, 
should  be  provided  with  handrails. 

iltl)  Sleeping  quarters.  Sleeping  quar¬ 
ters  should  be  adequate  to  meet  family 
needs. 

(11)  Kitchens.  Kitchens  in  both  new 
and  remodeled  dwellings  should  be 
lighted  and  ventilated  adequately,  prop¬ 
erly  equipped  with  sinks,  cupboards, 
drawers  and  adequate  working  surfaces. 
Sinks  should  be  connected  with  drains 
which  carry  off  water  in  a  sanitary 
manner. 

(12)  Home  storage  space.  There 
should  be  adequate  space  for  storing  food, 
clothing,  utensils,  tools,  produce,  and 
other  household  items. 

(13)  Farm  storage  space  and  shelter. 
There  should  be  adequate  space  for  stor¬ 
ing  grain,  feed,  farm  products,  equip¬ 
ment.  and  supplies.  Adequate  shelter 
should  be  provided  for  planned  poultry 
and  livestock  enterprises. 

(b)  The  State  Director  is  authorized, 
where  necessary  in  order  to  meet  local 
conditions,  to  make  additions  to  the 
minimum  standards  for  construction  and 
repair  set  forth  in  paragraph  (a)  of  this 
section. 

§  324.3  Accomplishing' building  con¬ 
struction  and  repair.  The  details  of 
planning  items  of  building  construction 
and  repair  are  contained  in  §§  324.21  to 
324.26,  and  the  details  for  performing 
items  of  building  construction  and  repair 
are  contained  in  §  324.41  to  324.46. 

SUBPART  B — PLANNING  FARM  DEVELOPMENT 

Derivation:  {{  324.21  to  324.26  contained 
In  FHA  Instruction  424.2. 

§  324.21  General — (a)  Definitions. 
For  the  purposes  of  the  Farm  Ownership 
Program,  the  following  terms  are  de¬ 
fined: 

(1)  “Farm  development”  means  con¬ 
struction  and  land  development  on  Farm 
Ownership- farms.  The  term  “develop¬ 
ment”  as  used  in  this  section  Includes 
the  term  “improvement”. 

(1)  “Immediate  development”  means 
all  farm  development  which  is  needed 
within  the  first  15  months  after  the  bor¬ 
rower  occupies  his  farm  as  owner  to  per¬ 


mit  the  efficient  carrying  out  of  the  long¬ 
time  farm  and  home  plan  and  to  con¬ 
form  to  minimum  standards. 

(11)  “Deferred  development”  means 
farm  development  which  is  planned  at 
the  time  of  the  initial  loan  but  which,  in 
accordance  with  the  long-time  farm  and 
home  plan,  may  be  postponed  beyond  the 
first  15  months  after  the  borrower  oc¬ 
cupies  his  farm  as  owner,  without 
jeoparding  the  efficient  operation  of  the 
farm.  “Deferred  development”  will  be¬ 
come  “immediate  development”  as  soon 
as  loan  funds  for  deferred  items  have 
been  received  by  the  borrower. 

(2)  “liand  development”  means  such 
items  as  fencing,  clearing,  leveling,  ter¬ 
racing.  draining  and  Irrigating  systems, 
development  of  permanent  pasture, 
woodlots  and  orchards,  and  applications 
of  basic  soil  amendments  and  fertilizers 
in  connection  with  permanent  conserva¬ 
tion  practices.  (See  §§  323.1  to  323.4  of 
this  chapter.) 

•  (3)  “Construction”  means  the  erec¬ 

tion.  alteration,  salvage,  removal,  or  re¬ 
pair  of  any  building  or  structure,  or  ad¬ 
ditions  thereto  as  well  as  the  installa¬ 
tion  or  repair  of,  or  additions  to,  electric 
systems,  domestic  and  stock  water  sys¬ 
tems.  or  sewage  disposal  systems,  (^e 
§§  324.1  to  324.3.) 

(4)  “Contract”  means  a  fully  executed 
Form  FHA-296,  “Construction  Con¬ 
tract.” 

(b)  Policy  regarding  deferred  develop¬ 
ment.  (1)  In  the  past,  deferment  of 
farm  development  was  permitted  be¬ 
cause  of  wartime  restrictions  on  con¬ 
struction  and  the  lack  of  labor  and  mate¬ 
rials.  Farm  development  will  not  be  de¬ 
ferred  hereafter  for  these  reasons. 

(2)  Farm  development  will  be  deferred 
only  when  the  long-time  farm  and  home 
plan  Indicates  that  such  development 
should  properly  be  performed  at  a  date 
more  than  15  months  beyond  the  time 
the  borrower  occupies  his  farm  as  owner. 
^Such  deferment  will  be  approved  only 
after  the  loan  approving  officer  has  spe¬ 
cifically  ascertained  that  the  borrower 
clearly  understands  the  deferred  devel¬ 
opment  program  and  intends  to  complete 
it  as  scheduled.  It  is  intended  that  any 
,  needed  development  which  will  contrib¬ 
ute  to  the  efficient  operation  of  the  farm 
and  which  will  properly  be  performed 
within  the  first  15  months  after  the  bor¬ 
rower  occupies  his  farm  as  owner,  will 
be  planned  as  immediate  rather  than 
deferred  development.  Farm  develop¬ 
ment  might  properly  be  deferred  in  situ¬ 
ations  such  as  the  following: 

(i)  Assume  that  the  farm  in  question 
has  been  operated  on  a  cash  crop  econ¬ 
omy  but  that  the  applicant  in  his  long¬ 
time  plan  proposed  to  operate  it  as  a 
dairy  farm.  This  involves  establishing 
pasture  and  hay  seedings  during  the  first 
two  years  and  the  purchase  of  high  qual¬ 
ity  dairy  calves  which  would  mature  at 
the  time  the  feed  base  became  estab¬ 
lished.  Construction  of  a  dairy  barn  and 
milk  house  is  planned  at  the  beginning 
but  these  buildings  can  be  used  only  after 
the  dairy  herd  has  matured.  In  such  a 
case  construction  might  properly  be  de¬ 
ferred  for  a  period  of  two  years. 

(ii)  Another  example  is  provided  by 
the  land  clearing  methods  followed  in 
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some  areas  where  the  land  Is  surface 
cleared  and  allowed  to  remain  for  a  year 
or  more  before  the  stumps  are  removed. 

In  such  an  instance  the  land  develop¬ 
ment  represented  by  the  removal  of 
stumps  would  be  a  proper  matter  for  de¬ 
ferment. 

(3)  In  no  event  will  any  farm  devel¬ 
opment  which,  is  to  be  financed  from 
appropriated  funds  be  deferred  beyond 
two  years  following  the  end  of  the  fiscal 
year  during  which  the  funds  are  obli¬ 
gated. 

(c)  Authorized  substitute  for  Engineer. 
The  State  Director,  with  the  advice  of  the 
Engineer,  if  available,  is  authorized  to 
delegate  to  any  qualified  and  properly 
trained  Farmers  Home  Administration 
employee  planning  duties  and  functions 
of  the  Engineer,  which  other  staff  mem¬ 
bers  can  do  or  can  be  trained  to  do 
effectively,  such  as  the  preparation  of 
Form  FHA-643,  “Farm  Development 
Plan.”  in  cases  involving  minor  items  of 
development  or  the  use  of  approved 
standard  plans.  Whenever  the  term 
"Engineer”  appears  in  this  section  it  will 
Include  his  authorized  substitute. 

(Secs.  1  (a>,  1  (c).  44  (b),  60  Stat.  1072, 
1073, 1069,  R.  S.  3690,  sec.  5.  18  Stat.  110, 
sec.  2,  24  Stat.  157,  sec.  6,  40  Stat.  1309; 

7  U.  S.  C.  1001  (a) ,  1001  (c) ,  1018  (b) ,  31 
U.  S.  C.  712.  713) 

§  324.22  Responsibilities  for  planning 
farm  development — (a)  Responsibilities 
of  the  applicant.  (1)  The  applicant  and 
his  wife,  in  consultation  with  the  County 
Supervisor,  will  decide  uix)n  the  nature 
and  extent  of  the  farm  developonent 
work  necessary  to  meet  minimum  farm 
development  standards.  This  will  in¬ 
volve  a  decision  as  to  the  construction 
necessary,  under  the  annual  and  long¬ 
time  farm  and  home  plans,  to  meet  fam¬ 
ily  needs,  livestock  and  storage  require¬ 
ments,  as  well  as  the  kind  and  extent  of 
land  development  required. 

(2)  When  a  new  building  is  required, 
standard  building  plans  will  be  made 
available  to  the  applicant.  Minor  modi¬ 
fications  may  be  made  in  such  standard 
plans  to  meet  individual  circumstances, 
but  special  plans  will  not  be  provided  by 
the  Farmers  Home  Administration  for 
new  buildings  to  meet  the  needs  and  de¬ 
sires  of  each  applicant.  The  applicant 
may  furnish,  at  his  own  expense,  com¬ 
plete  plans  and  specifications  which  may 
be  utilized  upon  approval  by  the  Engi¬ 
neer  and  the  State  Director. 

(3)  The  applicant  should  understand 
and  agree  to  all  construction  and  land 
develoment  work  itemized  on  Form  FHA- 
643  with  the  understanding  that  revisions 
of  the  plan  may  be  made  in  accordance 
with  §§  324  41  to  324.46. 

(b)  Responsibilities  of  the  County  Su¬ 
pervisor.  ( 1 )  The  County  Supervisor  will 
be  responsible  for  arranging  all  meetings 
regarding  farm  development  between  the 
applicant,  his  wife,  and  Farmers  Home 
Ai^nistration  personnel.  It  is  desir- 
^le  that  all  persons  involved  in  the  farm 
development  planning  visit  the  farm  to¬ 
other.  If  this  cannot  be  arranged,  the 
le^t  possible  number  of  visits  will  be 
scheduled  consistent  with  sound  plan- 
hing. 

(2)  The  County  Supervisor  will  be  re¬ 
sponsible  for  conducting  the  farm  devel- 
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opment  planning  meeting  on  the  farm. 
He  will  advise  the  applicant  and  his  wife 
of  such  factual  information  as  they  may 
require  to  determine  the  farm  develop¬ 
ment  best  suited  to  their  plan  of  farm 
operation  and  the  best  methods  of  ac¬ 
complishing  the  work. 

•  (3)  The  County  Supervisor  will  make 
sure  that  the  applicant  and  his  wife  have 
participated  fully  in,  understand,  and 
are  in  complete  agreement  with  the  farm 
development  plan  for  the  farm. 

(c)  Responsibilities  of  the  engineer. 
(1)  The  Engineer  will  render  technical 
advice  to  the  applicant  and  the  County 
Supervisor  and  will  furnish  the  neces¬ 
sary  cost  estimates  and  plans  and  speci¬ 
fications. 

(2)  If  it  appears  that  sufficient  funds 
cannot  be  made  available  to  accomplish 
planned  farm  development,  the  Engi¬ 
neer  will  suggest,  if  practicable,  alterna¬ 
tive  plans  which  come  within  the  limit 
of  available  funds  and  which  will  result 
in  at  least  minimum  standards  for  farm 
development. 

(Sec.  44  (b).  60  Stat.  1069;  7  U.  S.  C. 
1018  (b)) 

§  324.23  Planning  farm  development. 

(a)  Form  FHA-643,  “Farm  Development 
Plan,”  will  be  used  in  planning  farm  de¬ 
velopment.  The  Engineer  will  complete 
Parts  I  and  II  of  the  Form.  These  two 
parts  must  be  completed  in  time  to  be 
available  for  consideration  by  the  Coimty 
Committee  in  connection  with  the  cer¬ 
tification  of  the  farm  on  Form  FHA-491, 
“County  Committee  Certification.”  The 
County  Supervisor  will  complete  Part  HI 
of  Form  FHA-643.  The  Engineer  will 
consult  with  the  County  Supervisor  and 
the  borrower  regarding  all  farm  develop- 
'  ment.  Agreements  should  be  reached  on 
the  various  Jobs  to  be  done  and  the 
methods  of  completing  the  work.  The 
Engineer  and  the  County  Supervisor 
will  also  take  into  consideration  perti¬ 
nent  information  contained  in  Form 
FHA-596,  "Earning  Capacity  Report,” 
the  requirements  of  the  annual  and  long¬ 
time  farm  and  home  plans,  the  financial 
condition  and  desires  of  the  borrower, 
the  contribution  to  n^t  Income  which 
the  proposed  farm  development  will 
make,  labor  efficiency,  minimum  farm 
development  standards  and  other  perti¬ 
nent  factors. 

(b)  The  Engineer  will  estimate  the  cost 
of  providing  each  planned  farm  develop¬ 
ment  item  at  the  lowest  practicable  sum 
using  current  construction  costs.  He 
will  include  all  items  of  land  develop¬ 
ment  recommended  by  the  employee  au¬ 
thorized  to  appraise  farms  and  will  take 
into  consideration  the  estimated  cost  of 
such  land  development.  Minimum 
standards  for  land  development,  as  well 
as  the  most  efficient  use  of  available  labor 
and  materials,  also  will  be  carefully  con¬ 
sidered.  No  alterations  or  deletions  will 
be  made  in  the  Engineer’s  cost  estimates 
without  the  approval  of  the  Engineer. 

(c)  The  borrower,  the  County  Super¬ 
visor,  and  the  Engineer  will  agree  as  to 
what  structures,  if  any,  should  be  moved 
or  salvaged.  Such  structures  will  be 
listed  and  appropriately  identified  in 
Column  (1),  Part  I,  of  Form  FHA-643. 
Any"  net  proceeds  from  the  sale  of  such 
structures  will  be  applied  as  an  extra 


9405 

pasnnent  on  the  loan  or  will  be  used  to 
pay  the  cost  of  authorized  farm  develop¬ 
ment.  if  such  is  contemplated  on  Form 
FHA-643. 

(1)  No  structures  to  be  salvaged  or 
removed  will  be  retained  on  the  farm 
longer  than  15  months  after  the  bor¬ 
rower  occupies  his  farm  as  owner  with¬ 
out  specific  authority  from  the  State 
Director. 

(2)  The  amount  of  planned  loan 
funds,  if  any,  to  be  expended  on  struc¬ 
tures  to  be  salvaged  later  or  removed 
will  be  Inserted  in  Part  I,  Column  (3), 
of  Form  FHA-643,  opposite  the  name  of 
the  item  in  Column  (1). 

(Secs.  1  (c) ,  3  (b)  (4) ,  12  (c)  (4) ,  44  (b) . 
60  Stat.  1073,  1074,  1076,  1069;  7  U.  S.  C. 
1001  (c),  1003  (b)  (4),  1005b  (c)  (4). 
1018  (b)) 

§  324.24  Preparation  of  loan  docu¬ 
ments  when  deferred  construction  is  in¬ 
volved.  When  deferred  construction  is 
included  on  Form  PHA-643,  the  following 
requirements  will  be  adhered  to  in  pre¬ 
paring  the  loan  documents : 

(a)  Amount  of  immediate  advance. 
The  amount  of  the  Immediate  advance 
will  be  Inserted  on  Form  FHA-190, 
“Promissory  Note,”  Form  FHA-5,  “Loan 
Voucher,”  and  Form  FHA-668,  “Loan 
Agreement  and  Request  for  Funds.” 
This  amount  must  correspond  with  the 
amount  on  line  10,  Colunm  (1),  Part  III 
of  Form  FHA-643. 

(b)  Amount  of  deferred  advance.  In 
order  to  obligate  funds  for  future  use 
by  the  borrower,  the  amount  of  the  de¬ 
ferred  advance  will  be  inserted  on  Form 
FHA-668,  “Loan  Agreement  and  Request 
for  Funds  (Deferred  Advance).”  This 
amount  must  correspond  with  the 
amount  on  line  8,  Column  (2),  Part  III 
of  Form  PHA-€43. 

(c)  Total  farm  -ownership  loan.  The 
amount  of  the  total  Farm  Ownership 
loan  win  be  inserted  as  item  9A  or  9B 
of  Form  FHA-491,  “County  Committee 
Certification.”  This  amount  must  corre¬ 
spond  with  the  sum  of  line  10,  Column 
(1),  plus  line  8,  Column  (2),  in  Part  III 
of  Form  FHA-643. 

(Sec.  3  (b)  (4),  60  Stat.  1074;  7  U.  S.  C. 
1003  (b)  (4) ) 

§  324.25  Obtaining  obligated  deferred 
advance  funds  to  complete  farm  develop¬ 
ment.  (a)  When  it  becomes  practicable 
to  proceed  with  deferred  development,  it 
will  be  necessary  to  obtain  all  of  the 
funds  which  have  been  obligated  on  Form 
FHA-668  (or  FSA-668),  “Loan  Agree¬ 
ment  and  Request  for  Funds  (Deferred 
Advance).”  In  order  to  have  these 
funds  disbursed,  the  following  forms 
must  be  prepared  and  submitted  to  the 
State  Office  in  the  event  the  funds  for 
deferred  development  were  obligated 
subsequent  to  October  31,  1946: 

( 1 )  Form  FHA-5,  “Loan  Voucher." 

(2) Form  FHA-190,  “Promissory 
Note”. 

(3)  Form  PHA-476,  “Transmittal  and 
Flow  Sheet”. 

(b)  In  the  event  the  funds  for  deferred 
development  were  obligated  on  Form 
FSA-668,  “Loan  Agreement  and  Request 
for  Funds  (Deferred  Advance) ,’”  prior  to 
November  1, 1943,  Form  FSA-FI  5,  “Pub¬ 
lic  Voucher,”  and  Form  FSA-LE  190, 
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“Promissory  Note,”  will  be  used  in  place 
of  the  corresponding  FHA  forms  listed 
above. 

(c)  The  amount  to  be  inserted  on 
Form  PHA-5  (or  PSA-FI  5)  and  Form 
FHA-190  (or  FSA-UE  190)  must  corre¬ 
spond  with  the  amount  on  line  8.  Column 
(2) ,  Part  III  of  Form  FHA-643  (or  FSA- 
643). 

(Sec.  3  (b)  (4).  60  Stat.  1074;  7  U.  S.  C. 
1003  (b)  (4) ) 

^324.26  Methods  of  performing  con~ 
struction  and  land  development.  Con¬ 
struction  and  land  development  work  will 
be  planned  for  performance  by  or  under 
the  direction  of  the  borrower,  by  con¬ 
tract,  or  by  a  combination  of  both 
methods.  The  County  Supervisor  and 
the  Engineer  will  reach  an  understand¬ 
ing  with  the  applicant  as  to  the  best 
method  to  be  used  in  performing  con¬ 
struction  and  land  development. 

(a)  Work  done  by  or  under  the  direc¬ 
tion  of  the  borrower.  (1)  Generally,  the 
borrower  will  be  expected  to  perform 
the  construction  and  land  development 
work  which  he  is  qualified  to  perform 
and  can  do  without  interfering  with 
efficient  farming  operations. 

(2)  Construction  and  land  develop¬ 
ment  work  may  be  performed  by  or  under 
the  direction  of  the  borrower  only  when 
(i)  a  careful  smalysis  of  his  farm  and 
home  plan  reveals  that  he  can  carry  on 
his  farming  operations  and  complete  the 
work  within  the  established  time  limit, 
and  (ii)  he  possesses  the  necessary  de¬ 
sire,  skill,  technical  knowledge  and 
managerial  ability  to  complete  the  work 
satisfactorily. 

(3)  Immediate  construction  and  land 
development  work  performed  by  or  under 
the  direction  of  the  borrower  will  be 
planned  for  completion  as  soon  as  prac¬ 
ticable  but  not  later -than  15  months 
after  he  occupies  his  farm  as  owner. 

(b)  Work  done  by  contract.  (1)  Ex¬ 
cept  for  the  construction  and  land  de¬ 
velopment  work  to  be  accomplished  by 
or  under  the  direction  of  the  borrower, 
all  farm  development  will  be  done  by 
qualihed  contractors.  Every  practicable 
effort  should  be  made  to  perform  work 
by  contract  when  this  method  is  applica¬ 
ble.  The  County  Supervisor,  upon  the 
recommendation  of  the  Engineer,  is  au¬ 
thorized  to  approve  plans  and  contracts 
for  farm  development. 

(2)  Immediate  farm  development 
work  performed  under  contract  will  be 
planned  for  completion  as  soon  as  prac¬ 
ticable,  but  not  later  than  15  months 
after  the  borrower  occupies  his  farm  as 
owner. 

(Sec.  44  (b),  60  Stat.  1069;  7  U.  S.  C. 
1018  (b)) 


Subpart  C — Performing  Farm 
Development 

Sections  324.41  to  324.46  Interpret  and 
apply  secs.  3  (b)  (4),  12  (c)  (4),  44  (b), 
60  Stat.  1074.  1076,  1069;  7  U.  8.  C.  1003  (b) 
(4),  1005b  (c)  (4),  1018  (b).  Other  statu¬ 
tory  provisions  Interpreted  or  applied  are 
cited  to  text  In  parentheses. 

Dexivation:  f{  324.41  to  324.46  contained 
In  FHA  Instruction  424.3. 

S  324.41  General — (a)  Methods  of 

performance.  All  farm  development 


planned  on  Form  FHA-643,  ‘‘Farm  De¬ 
velopment  Plan,”  will  be  performed  (1) 
by  or  under  the  direction  of  the  bor¬ 
rower,  (2)  by  contract,  or  (3)  by  a  com¬ 
bination  of  the  two  methods. 

(b)  Time  limits.  Every  effort  will  be 
made  to  complete  all  immediate  devel¬ 
opment  performed  by  or  under  the  di¬ 
rection  of  the  borrower  or  by  contract 
within  15  months  after  the  borrower  oc¬ 
cupies  his  farm  as  owner. 

(c)  Time  of  starting  construction  and 
land  development.  All  farm  develop¬ 
ment  will  be  started  as  soon  as  practi¬ 
cable  after  the  loan  is  closed.  Before 
making  commitments  or  starting  any 
item  of  farm  development,  the  County 
Supervisor  and  the  borrower  should  be 
reasonably  sure  that  the  item  can  be 
completed  according  to  plans  and  speci¬ 
fications  and  within  available  funds. 

(1)  If  it  appears  that  any  change  is 
necessary  in  the  plans  and  specifications 
for  any  item,  the  procedure  for  effecting 
changes  on  Form  FHA-643,  as  provided 
in  §  324.44,  will  be  followed. 

(2)  When  the  loan  is  approved,  the 
State  Office  will  notify  the  Ekigineer  so 
that  he  may  prei>are  any  necessary  plans, 
specifications,  and  instructions  for  the 
farm  development  work,  as  planned  on 
Form  FHA-643,  in  order  that  his  respon¬ 
sibilities  with  respect  to  the  initiation 
of  farm  development  work  may  be  dis¬ 
charged  without  delay  as  soon  as  the 
loan  is  closed. 

(d)  Extension  of  time  for  completing 
construction  and  land  development. 
Upon  expiration  of  time  limits,  recorded 
in  Part  II  of  Form  FHA-643,  for  com¬ 
pletion  of  planned  items  of  immediate 
farm  development,  the  County  Supervi¬ 
sor  will  take  the  following  action  with 
respect  to  any  planned  items  which  have 
not  been  completed. 

(1)  For  farm  development  items  per¬ 
formed  by  or  under  the  direction  of  the 
borrower,  the  extension  of  time  will  be 
accomplished  by  preparing  Form  FHA- 
924,  “Request  for  Development  Changes,” 
in  the  following  manner.  The  County 
Supervisor  will  discuss  with  the  bor¬ 
rower  the  reasons  why  the  work  was 
not  completed  within  the  time  limit  and 
will  reach  an  understanding  as  to  when 
the  work  will  be  completed.  The  agreed 
upon  extension  of  time  for  completion 
of  each  item  will  be  recorded  under  “De¬ 
scription  of  Changes.”  The  reasons  why 
the  construction  was  not  completed  as 
planned  will  be  listed  under  “Justifica¬ 
tion." 

(2)  For  farm  development  items  being 
performed  by  contract,  extensions  of  time 
will  be  granted  only  in  accordance  with 
the  terms  of  Form  FHA-296,  "Construc- 

^  tion  Contract”  (see  paragraph  6  of  Form 
'  FHA-296).  Extensions  of  time  for  con¬ 
tract  work  will  be  processed  on  Form 
FHA-925,  “Contract  Change  Order,”  in 
accordance  with  the  provisions  of  §  324.44 
(b)  (1) .  and  will  become  a  supplement  to 
the  contract. 

(3)  For  farm  development  Items  set 
up  in  “Part  II-Narrative”  of  Form  FHA- 
643  for  construction  by  contract  method, 
but  for  which  no  contract  has  been  exe¬ 
cuted  at  the  expiration  of  the  period  of 
15  months  after  the  borrower  occupies 
his  farm  as  owner,  the  extension  of  time 


will  be  accomplished  In  accordance  with 
subparagraph  (1)  of  this  paragraph. 

(e)  Real  property  insurance.  The 
County  Supervisor  will  be  responsible  for 
ascertaining  that  all  structures  involv¬ 
ing  construction,  regardless  of  the 
method  of  performance,  are  insured  ade¬ 
quately  at  the  proper  time. 

(f)  Use  of  supervised  bank  account. 
The  County  Supervisor  will  explain 
clearly  to  the  borrower  the  use  of  the  su¬ 
pervised  bank  account  in  disbursing 
funds  for  farm  development. 

(g)  Authorized  substitute  for  Engi¬ 
neer.  The  State  Director,  with  the  ad¬ 
vice  of  the  Engineer,  if  available,  is  au¬ 
thorized  to  delegate  to  any  qualified  and 
properly  trained  Farmers  Home  Admin¬ 
istration  employee  the  duties  and  func¬ 
tions  of  the  Engineer  with  respect  to  per¬ 
forming  farm  development,  which  other 
staff  members  can  do  or  can  be  trained 
to  do  effectively.  Whenever  the  term 
“Engineer”  appears  in  §§  324.41  to 
324.46,  it  shall  include  his  authorized 
substitute. 

§  324.42  Implementing  farm  develop¬ 
ment  fifer formed  by  or  under  the  direction 
of  the  borrower.  When  Form  FHA-643 
indicates  that  farm  development  is  to  be 
performed  by  or  under  the  direction  of 
the  borrower,  he  will  (a)  purchase  the 
material  and  do  the  work,  or  (b)  pur¬ 
chase  the  material  and  hire  labor  to  do 
the  work  under  his  direction. 

§  324.43  Implementing  farm  devel¬ 
opment  performed  by  contract.  Ordi¬ 
narily,  all  of  the  farm  development  of  a 
single  farm  to  be  accomplished  by  the 
contract  method  will  be  included  in  a 
single  contract  to  one  contractor.  How¬ 
ever,  in  those  instances  where  it  Is 
plainly  in  the  best  interest  of  the  bor¬ 
rower  and  the  Government,  the  farm 
development  of  a  single  farm  may  be 
split  into  two  or  more  separate  con- 
tracts.  In  other  words,  separate  con¬ 
tracts  with  respect  to  one  or  more 
planned  items  of  farm  development 
of  a  single  farm,  may  be  awarded  for 
materials,  labor,  or  both  materials  and 
labor.  When  separate  contracts  are 
used  In  connection  with  the  develop¬ 
ment  of  a  single  farm,  each  contract 
must  be  awarded  to  a  different  con¬ 
tractor.  However,  this  will  not  pro¬ 
hibit  the  awarding  of  another  contract 
to  the  same  contractor  for  work  on  the 
same  farm  in  connection  with  deferred 
or  subsequently  planned  development. 
When  Form  FHA-643  indicates  that 
farm  development  is  to  be  performed  by 
contract,  the  following  steps  will  be 
taken ; 

(a)  Preparation  of  bid  docket.  The 
State  Office  will  notify  the  Engineer 
when  the  loan  is  closed.  Upon  receipt 
of  such  notice,  the  Engineer  will  transmit 
to  the  County  Supervisor  an  appropriate 
number  of  bid  dockets  to  be  used  by 
bidders.  Each  docket  will  contain  Form 
FHA-927,  "Invitation  for  Bid.”  Form 
FHA-928.  “Bid.”  Form  FHA-296.  “Con¬ 
struction  Contract,"  and  appropriate 
technical  specifications  and  drawings. 
Appropriate  entries  will  be  made  on 
Forms  FHA-927,  FHA-928,  and  FHA-296. 

(1)  Selection  of  contractor.  Caution 
must  be  exercised  in  the  selection  of  the 
contractor  and  no  contractor  will  be 
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awarded  more  contracts  than  he  reason¬ 
ably  can  be  expected  to  perform. 

(2)  Surety  bonds.  (1)  In  cases  where 
It  has  been  determined  by  the  En¬ 
gineer  that  the  provision  in  Form  FHA- 
296  requiring  the  contractor  to  furnish 
surety  bonds  wlU  prevent  otherwise  qual¬ 
ified  local  contractors  from  bidding  on 
the  work,  the  Engineer  may  waive  this 
provision.  Modification  of  Form  FHA- 
296  to  provide  for  the  waiving  of  surety 
bond  requirements  shall  be  made  by 
crossing  out  item  V  "Surety  Bond”  of 
the  “General  Conditions”  and  by  adding 
the  following  notation  under  item  7  of 
the  contract:  “Item  V  'Surety  Bond’  of 
the  ‘General  Conditions’  is  deleted  from 
this  contract.” 

(il)  When  a  contractor  bidding  on  a 
contract  is  required  to  furnish  Form 
FHA-200,  "Performance  and  Payment 
Bond,”  the  bond  will  be  obtained  from 
a  surety  company  legally  doing  business 
in  the  state. 

(b)  Securing  bids.  Each  prospective 
bidder  will  be  supplied  with  a  bid  docket, 
together  with  appropriate  instructions 
for  bidding.  The  County  Supervisor, 
with  the  assistance  of  the  Engineer,  will 
secure  on  Form  FHA-928  bids  from  as 
many  qualified  contractors  as  practica¬ 
ble. 

(c)  Bid  opening.  Bids  will  be  opened 
in  public  at  the  time  and  place  desig¬ 
nated  in  Form  FHA-927.  The  borrower 
and  the  County  Supervisor  must  be  pres¬ 
ent  and,  if  practicable,  the  Engineer 
should  be  present  when  the  bids  are 
opened  and  tabulated. 

(d)  Awarding  the  contract.  (1)  'The 
award  will  always  be  made  by  the  bor¬ 
rower  to  the  lowest  responsible  bidder 
after  approval  by  the  Engineer:  Pro- 
tided,  That: 

(1)  All  requirements  of  the  loan  clos¬ 
ing  in.st  ructions  have  been  met. 

(li)  The  cost  of  all  items  in  any  cate¬ 
gory,  namely;  dwelling,  other  construc¬ 
tion,  and  land  development,  does  not  ex¬ 
ceed  the  estimate  made  for  the  same 
category  on  Form  FHA-643,  Part  III,  by 
more  than  ten  percent.  The  ten  per¬ 
cent  limitation  applies  separately  to  im¬ 
mediate  development  and  to  deferred 
development  in  each  category.  If  the 
ten  percent  is  exceeded,  authority  shall 
be  required  from  the  State  Field  Repre¬ 
sentative  before  making  the  award. 

(iii)  The  total  co.st  of  all  immediate^ 
development  items  to  be  performed  under 
the  contract  does  not  exceed  the  total 
estimated  cost  of  such  items  as  shown 
on  Part  I  of  Form  FHA-643. 

<2)  If  the  Engineer  is  present  at  the 
opening  of  the  bids,  the  award  may  be 
made  immediately.  If  the  Engineer  is 
not  present  at  the  opening  of  the  bids. 
County  Supervisor  will  forward  all 
bids,  together  with  his  recommendations 
and  the  recommendations  of  the  bor¬ 
rower,  to  the  Engineer  for  review.  The 
Engineer  will  return  the  bids,  together 
^th  his  written  approval,  disapproval, 
or  recommendations,  to  the  County  Su- 
Wrvisor.  When,  in  special  cases,  the 
Engineer  deems  it  necessary,  he  also  will 
prepare  Form  FHA-296.  If  he  deems  it 
wvisable.  he  may  request  the  advice  of 
S  *'®Pr€5entative  of  the  Office  of  the 
^licitor  relative  to  the  provisions  which 


must  be  Inserted  In  the  form  before  for¬ 
warding  them  to  the  County  Supervisor. 

(e)  Preparation  of  Form  FHA-296  for 
signature.  Unless  prepared  previously 
by  the  Engineer,  the  County  Supervisor 
will  prepare  Form  FHA-2M  after  the 
award  has  been  made.  In  instances  In 
which  the  Engineer  has  authorized  the 
waiver  of  the  requirement  with  respect  to 
surety  bonds  and  the  successful  bidder 
will  not  be  required  to  furnish  such  bonds, 
the  County  Supervisor  will  modify  Form 
FHA-296  in  accordance  with  paragraph 
(a)  (2)  of  this  section.  ’The  Coimty 
Supervisor  then  will  secure  the  required 
signatures  of  the  contractor  and  the  bor¬ 
rower  on  the  original  and  two  copies. 

(f)  Notice  to  proceed.  After  the  sig¬ 
natures  have  been  secured  on  Form 
FHA-296,  the  County  Supervisor  will  ad¬ 
vise  the  borrower  to  issue  notice  to  the 
contractor  to  proceed. 

(g)  Subcontracts.  (1)  Contractors 
will  not  be  permitted  to  enter  into  agree¬ 
ments  with  subcontractors  for  any  farm 
development  work  until  written  consent 
is  received  by  the  County  Supervisor 
from  the  Engineer.  Before  approval  of 
any  subcontract  the  Engineer  will  deter¬ 
mine  that  the  subcontract  contains  the 
following  provisions:  (i)  The  subcon¬ 
tractors  will  comply  with  the  terms  of 
Form  FHA-296  entered  into  between  the 
contractor  and  the  owner,  and  (ii)  the 
contractor  will  have  the  same  powers 
regarding  the  termination  of  the  sub¬ 
contract  as  the  owner  has  with  respect 
to  Form  FHA-296. 

(2)  'Two  copies  of  the  executed  sub¬ 
contract  will  be  furnished  the  County 
Supervisor  by  the  contractor. 

(h)  Pay  rolls.  In  compliance  with  the 
requirements  of  Form  FHA-296  pertain¬ 
ing  to  the  “Kickback  Statute,”  the  con¬ 
tractor  and  any  subcontractor  will  sub¬ 
mit  each  week  to  the  County  Supervisor 
one  copy  of  their  pay  rolls  for  the  pre¬ 
vious  week  on  Form  FHA-173A,  “Weekly 
Pay  Roll.”  The  statement  of  compliance 
W’ith  the  “Kickback  Statute,”  as  stated 
on  the  back  of  Form  FHA-173A,  must  be 
sworn  to  by  the  contractor  or  subcon¬ 
tractor  as  the  case  may  be.  (Ch.  482,  48 
Stat.  948,  sec.  9.  54  Stat.  1236,  40  U.  S.  C. 
276b.  276c:  Reg.  Sec.  Labor.  Feb.  3.  1942, 
29  CFR,  Cum.  Supp.,  3.3  (b),  3.4  (a)) 

§  324.44  Changes  in  Form  FHA-643. 
If  a  subsequent  loan  is  not  required, 
changes  in  Form  FHA-643  may  be  made 
at  any  time  at  the  request  of  the  borrower 
and  with  the  consent  of  the  State  Field 
Representative  or  the  County  Supervisor 
as  hereinafter  provided  by  the  use  of 
Form  FHA-924  or  Form  FHA-925.  Form 
FHA-924  will  be  used  when  farm  develop¬ 
ment  is  performed  by  or  under  the  direc¬ 
tion  of  the  borrower.  Form  PHA-925 
will  be  used  when  farm  development  is 
performed  by  contract.  (If  a  subsequent 
loan  is  required,  see  §§  333.1  to  333.11  of 
this  chapter.) 

ia)  Limitations.  The  State  Field  Rep¬ 
resentative  and  the  County  Supervisor 
are  authorized  to*  approve  changes  In 
Form  FHA-643,  as  specified  In  para¬ 
graphs  (b)  and  (c)  of  this  section:  Pro^ 
vid^.  That: 

(1)  Such  a  change  is  for  an  authorized 
purpose. 


(2)  Such  a  change  has  been  discussed 
with  and  approved  in  writing  by  the 
County  Committee  in  the  case  of  any 
basic  Qhange  which  affects  substantially 
the  method  of  operation  of  the  farm  or 
the  Government’s  security.  (Sec.  2  (b), 
60  Stat.  1073;  7  U.  S.  C.  1002  (b) ) 

(3)  Such  a  change  does  not  result  in 
a  total  investment  in  the  farm  in  excess 
of  the  County  Investment  Limit,  or  the 
fair  and  reasonable  value  of  the  farm  as 
certified  by  the  County  Committee  on 
Form  FHA-491,  “County  Committee  Cer¬ 
tification,”  whichever  is  the  lesser. 

(4)  Sufficient  funds  have  been  de¬ 
posited  in  the  borrower’s  supervised  bank 
account  to  cover  the  contemplated 
change  when  the  change  involves  addi¬ 
tional  funds  to  be  furnished  by  the  bor¬ 
rower. 

(5)  When  the  change  Involves  addi¬ 
tional  funds  to  be  furnished  by  the  bor¬ 
rower  which  will  bring  the  total  invest¬ 
ment  in  the  farm  above  the  fair  and 
reasonable  value  of  the  farm  as  deter¬ 
mined  previously  by  the  County  Com¬ 
mittee,  a  revised  Form  FHA-491  will  be 
required,  prepared,  and  distributed  in 
the  regular  manner.  Such  a  change  may 
be  authorized  provided  the  County  Com¬ 
mittee  finds  that: 

(i)  The  earning  capacity  of  the  farm 
will  support  the  increased  investment. 

(ii)  The  fair  and  reasonable  value  does 
not  exce^  the  “average  value”  for  the 
county.  (Sec.  3  (a),  60  Stat.  1074;  7 
U.  S.  C.  1003  (a)) 

(iii)  The  total  investment  does  not  ex¬ 
ceed  the  County  Investment  Limit. 

(6)  The  recommendation  of  the  En¬ 
gineer  has  been  secured  when  a  change 
in  construction  done  by  or  under  the 
direction  of  the  borrower  involves  tech¬ 
nical  engineering. 

(7)  The  recommendation  of  the  En¬ 
gineer  has  been  secured  when  there  is 
any  change  in  construction  done  by  con¬ 
tract. 

(8)  The  recommendation  of  the  em¬ 
ployee  authorized  to  appraise  farms  has 
been  secured  when  a  change  in  land  de¬ 
velopment  is  involved. 

(b)  Changes  authorized  by  State  Field 
Representative.  Subject  to  the  limita¬ 
tions  set  forth  in  paragraph  (a)  of  this 
section,  the  State  Field  Representative  is 
authorized  to  approve  changes  which  in¬ 
volve: 

(1)  Extension  of  time  to  complete 
work  done  under  contract. 

(2)  Extension  of  time  to  complete 
work  done  by  or  under  the  direction  of 
the  borrower.  Before  granting  such  ex¬ 
tensions  of  time  a  definite  understanding 
must  be  reached  that  the  work  will  be 
completed  within  the  additional  time 
allotted. 

(3)  Changes  in  method  of  performing 
farm  development. 

(4)  Deletion  from  Form  FHA-643  of 
planned  farm  development  items  found 
not  to  be  necessary. 

(5)  Basic  changes  in  the  original  farm 
and  home  plans. 

(6)  Transfer  of  loan  funds  within  or 
between  development  categories  when  the 
cost  of  the  items  in  any  category  exceeds 
ten  percent  of  the  amount  shown  on  Form 
FHA-643. 
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(7)  An  increase  in  cost  of  planned 
farm  development  to  be  paid  from  the 
borrower’s  own  funds. 

(c)  Changes  authorized  by  County 
Supervisior.  Subject  to  the  limitations 
set  forth  in  paragraph  (a)  of  this  sec¬ 
tion,  the  County  Supervisor  is  authorized 
to  approve  minor  changes  in  Form 
FHA-643  which  do  not  require  the  ap¬ 
proval  of  the  State  Field  Representative, 
He  also  is  authorized  to  approve  changes 
w'hich  involve  transfers  of  funds  as  fol¬ 
lows  : 

( 1 )  Between  farm  development  catego¬ 
ries.  Part  III  of  Form  FHA-643  estab¬ 
lishes  three  categories  of  farm  develop¬ 
ment:  (a)  Dwelling,  (b)  other  construc¬ 
tion.  and  (c)  land  development.  Funds 
may  be  transferred  between  these  cate¬ 
gories  to  the  extent  necessary  to  meet  the 
difference  between  estimated  costs  on 
Form  PHA-643  and  actual  costs:  Pro¬ 
vided,  That: 

<i)  No  planned  item  on  Form  FHA- 
643  aS  omitted  and  no  basic  changes  are 
made  in  the  farm  and  home  plans  upon 
which  the  loan  was  authorized. 

( ii )  Such  transfers  do  not  result  in  in¬ 
creasing  or  decreasing  the  funds  for  im¬ 
mediate  development  in  any  category 
more  than  ten  percent. 

(2)  From  unexpended  service  fee. 
Ordinarily  any  unexpended  amount  of 
the  service  fee  which  will  not  be  needed 
shall  be  applied  as  a  refund  on  a  loan 
(see  §311.1  (f)  of  this  chapter).  How¬ 
ever,  any  such  unexpended  amount  may 
be  transferred  to  any  one  of  the  three 
above  categories  of  immediate  develop¬ 
ment  to  meet  the  difference  between  esti¬ 
mated  costs  on  Form  FHA-643  and  actual 
costs. 

(d)  Preparation  of  Form  FHA-924  and 
Form  F HA-925 — (1)  Approval  by  State 
Field  Representative,  (i)  Form  FHA- 
924  requiring  the  approval  of  the  State 
Field  Representative  will  be  signed  as 
follows:  The  borrower  will  sign  as  re¬ 
questing  the  change;  the  Engineer 
and/or  the  employee  authorized  to  ap¬ 
praise  farms  will  sign  as  recommending 
the  change,  if  the  nature  of  the  change 
requires  his  recommendation;  the  County 
Supervisor  will  sign  as  recommending 
the  change;  and  the  State  Field  Rep¬ 
resentative  will  sign  if  he  approves  the 
change. 

(ii)  Form  FHA-925  requiring  the  ap¬ 
proval  of  the  State  Field  Representative 
will  be  signed  as  follows:  The  borrower 
will  sign  as  requesting  the  change;  the 
contractor  will  sign  as  accepting  the 
change;  the  Engineer  and/or  the  em¬ 
ployee  authorized  to  appraise  farms  will 
sign  as  recommending  the  change,  if  the 
nature  of  the  change  requires  his  recom¬ 
mendation;  the  County  Supervisor  will 
sign  as  recommending  the  change;  and 
the  State  Field  Representative  will  sign 
If  he  approves  the  change. 

(2)  Approval  by  County  Supervisor. 
(i)  Form  PHA-924  requiring  the  ap¬ 
proval  of  the  County  Supervisor  will  be 
signed  as  follows:  The  borrower  will  sign 
as  requesting  the  change;  the  Engineer 
and/or  the  employee  authorized  to  ap¬ 
praise  farms  will  sign  as  recommending 
the  change.  If  the  nature  of  the  change 
requires  his  recommendation;  and  the 
County  Supervi.sor  will  sign  if  he  ap- 
provos  the  change. 


(ii)  Form  FHA-925  requiring  the  ap¬ 
proval  of  the  County  Supervisor  will  be 
signed  as  follows :  The  borrower  will  sign 
as  requesting  the  change;  the  contractor 
will  sign  as  accepting  the  change;  the 
Engineer  and/or  the  employee  authorized 
to  appraise  farms  will  sign  as  recom¬ 
mending  the  change,  if  the  nature  of  the 
change  requires  his  recommendation; 
and  the  County  Supervisor  will  sign  if 
he  approves  the  change. 

§  324.45  Inspections — (a)  Work  done 
by  or  under  the  direction  of  the  bor¬ 
rower — (1)  Periodic  inspections.  The 
County  Supervisor  will  make  periodic  in¬ 
spections  of  all  farm  development  work  in 
progress.  After  each  inspection,  the 
Coimty  Supervisor  will  record  in  the  bor¬ 
rower’s  field  folder  the  date  the  inspec¬ 
tion  was  made,  the  percentage  of  work 
completed,  and  any  other  pertinent  in¬ 
formation.  The  inspection  and  accept¬ 
ance  of  material  as  delivered  jto  the  site 
and  the  storage  of  material  will  be  the 
responsibility  of  the  borrower.  The 
County  Supervisor  will  advise  the  bor¬ 
rower  of  these  responsibilities.  When 
construction  is  involved,  the  Engineer 
also  will  make  such  additional  inspec¬ 
tions  as  the  nature  and  character  of  the 
work  may  require. 

(2)  Final  inspections.  The  County 
Supervisor  will  make  a  final  inspection 
of  Immediate  development  within  sixty 
days  after  all  such  development  has  been 
completed,  provided  that  no  construction 
item  has  exceeded  a  cash  cost  of  $500. 
If  any  construction  item  exceeds  a  cash 
cost  of  $500,  the  Engineer  will  make  the 
final  inspection.  When  all  immediate 
development  performed  by  or  under  the 
direction  of  the  borrower  has  been  com¬ 
pleted  and  the  Engineer’s  inspection  is 
required,  the  County  Supervisor  will 
notify  the  Engineer  in  writing.  At  the 
earliest  feasible  date,  but  within  sixty 
days  after  such  notification,  the  Engineer 
will  make  a  final  inspection  of  tdl  farm 
development  items  not  covered  by  a  pre¬ 
vious  inspection, 

(b)  Work  done  by  contract — (1)  Peri¬ 
odic  inspections.  As  the  work  proceeds, 
the  Engineer  will  make  necessary  peri¬ 
odic  inspections  to  determine  whether 
construction  and/or  land  development 
work  conforms  with  plans,  specifications, 
and  change  orders,  and  whether  the  con¬ 
tractor  is  complying  with  other  provi¬ 
sions  of  Form  FHA-296. 

(i)  When  adverse  conditions  involv¬ 
ing  plans,  specifications,  change  orders, 
or  labor  provisions  are  found  at  the  time 
of  Inspection  by  the  Engineer,  he  will  re¬ 
quest  the  contractor  in  writing  to  correct 
such  adverse  conditions  in  conformance 
with  the  contract.  A  copy  of  this  request 
will  be  sent  to  the  County  Supervisor 
who  will  endeavor  to  have  the  contractor 
comply  with  the  Engineer’s  request.  If 
the  County  Supervisor  cannot  secure 
compliance,  he  will  report  the  facts  to 
the  State  Director  who  will  determine 
the  action  to  be  taken. 

(ii)  The  County  Supervisor  will  make 
such  periodic  Inspections  as  he  and  the 
Engineer  agree  upon.  After  each  inspec¬ 
tion.  the  County  Supervisor  will  report 
his  findings  to  the  Engineer  in  writing 
and  place  one  copy  of  the  report  in  the 
borrower’s  County  OflBce  case  file. 


(2)  Final  inspections.  (1)  The  Engi¬ 
neer  will  make  a  final  inspection  as  soon 
as  possible  after  the  County  Supervisor 
advises  him  that  the  contract  work  has 
been  completed. 

(ii)  When  a  separate  contract  is 
awarded  for  material  only,  it  will  be  the 
responsibility  of  the  Engineer  to  inject 
all  material  delivered  under  the  contract 
to  ascertain  if  the  material  is  acceptable 
as  to  quantity,  grade,  and  quality.  The 
Engineer  will  make  this  final  inspection 
after  the  County  Supervisor  has  advised 
him  that  all  deliveries  under  the  contract 
have  been  made. 

(c)  Use  of  Form  FHA-926,  ^‘Certificate 
of  Final  Inspection."  All  final  inspec¬ 
tions  of  farm  development  work  per¬ 
formed  by  or  under  the  direction  of  the 
borrower  or  by  contract  will  be  reported 
on  Form  FHA-926.  The  official  making 
the  final  inspection  shall  include  recom¬ 
mendations  for  correcting  any  discrep¬ 
ancies. 

§  324.46  Payments — (a)  Work  done 
by  or  under  the  direction  of  the  bor¬ 
rower;  payment  of  laborers  and  material 
suppliers.  The  (bounty  Supervisor  will 
encourage  borrowers  to  pay  obligations 
promptly.  Payment  of  bills  for  labor  and 
material  will  be  made  as  soon  as  prac¬ 
ticable  after  the  bills  are  received  and 
will  be  made  by  check  signed  by  the  bor¬ 
rower  and  countersigned  by  the  County 
Supervisor. 

( 1 )  The  County  Supervisor  will  have  in 
his  possession  itemized  statements  from 
the  creditor  covering  material  furnished 
and/or  labor  performeoi  before  counter¬ 
signing  checks.  Such  statements  will 
be  signed  by  the  borrower  as  correct  and 
received.  Statements  covering  labor  will 
show  the  names  of  persons  hired,  dates 
they  worked,  number  of  hours  (or  days) 
worked,  total  hours  (or  days)  worked, 
rate  per  hour  (or  day)  and  total  amount 
due.  The  check  number  and  the  date  of 
payment  will  be  indicated  on  all  invoices 
and  hired  labor  statements.  These  in¬ 
voices  and  statements  then  will  be  placed 
in  the  borrower’s  County  Office  case  file. 

(2)  Whenever  the  County  Supervi.sor 
has  reason  to  believe  that  there  may  be 
danger  of  claims,  because  of  disputes,  dis¬ 
satisfaction,  or  other  causes,  he  will  re¬ 
quire  the  borrower  to  secure  Form  FHA- 
205,  “Release  by  Claimants,’’  before 
countersigning  the  check  for  final  pay¬ 
ment.  It  is  not  necessary  to  have  Form 
FHA-205  notarized  when  used  in  this 
manner.  The  State  Director,  at  his 
discretion,  may  require  the  use  of  Form 
FHA-205  in  all  instances. 

(3)  Under  no  circumstances  will  the 
County  Supervisor  permit  funds  to  be 
withdrawn  from  a  borrower’s  supervised 
bank  account  to  pay  the  borrower  for 
labor  performed  by  himself  on  his  farm. 

(b)  Work  done  by  contract — (1)  Pol/* 
ment  of  contractors.  When  Form  FHA- 
200  is  not  used,  payment  will  be  made 
by  check  signed  by  the  borrower  and 
countersigned  by  the  County  Supervisor 
and  in  the  following  manner: 

(i)  In  one  lump  sum  for  the  whole 
contract  after  the  work  is  finished.  In¬ 
spected,  and  accepted.  This  payment 
will  be  made  only  after  the  contractor 
has  executed  Form  FHA-232,  (Form  Let¬ 
ter-Certificate  of  Contractor’s  Re’ 
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In  which  he  (a)  acknowledges  payment 
In  full  for  his  services,  (b)  certifies  that 
he  has  paid  for  all  labor  employed  and 
materials  purchased  by  him  In  perform¬ 
ance  of  his  contract,  and  (c)  certifies 
that  there  are  no  cls^ms  against  him 
because  of  injuries  sustained  by  his  em¬ 
ployees.  The  contractor  will  attach  to 
Form  FHA-232  a  completed  Form  FHA- 
205,  notarized  properly. 

(11)  Upon  completion  of  any  major 
item,  partial  payments  may  be  made  up 
to  80  percent  of  the  contract  price  of  that 
item  upon  final  inspection  and  approval 
by  the  Engineer.  When  this  method  is 
used,  payment  will  be  made  only  when 
the  applicable  provisions  of  the  previous 
paragraph  have  been  met  with  respect  to 
the  completed  major  item.  Form  FHA- 
232  will  be  signed  by  the  contractor  and 
will  indicate  only  the  amount  of  payment 
received,  which  will  not  be  in  excess  of 
the  80  percent  permissible.  When  Form 
FHA-232  is  to  be  used  in  this  manner,  as 
a  receipt  for  partial  payments,  it  will  be 
rewritten  with  the  necessary  changes. 
Final  payment  shall  be  made  on  all  items 
only  after  the  contractor  complies  with 
the  requirements  of  (i)  of  this  subpara¬ 
graph. 

(iii)  When  a  separate  contract  is 
awarded  for  the  furnishing  of  material 
only,  one  payment  will  be  made  by  check 
signed  by  the  borrower  and  counter¬ 
signed  by  the  County  Supervisor  for  the 
entire  amount  of  the  material  contract 
price.  The  check  for  this  payment  will 
not  be  issued  until  (a)  the  Engineer  has 
reported  in  writing  that  he  has  inspected 
the  material  delivered  under  the  con¬ 
tract  and  finds  it  acceptable  as  to  quan¬ 
tity,  grade,  and  quality,  (b)  the  borrower 
has  signed  the  itemized  statement  of  ma¬ 
terial  as  correct  and  received,  and  (c) 
the  contractor  has  signed  Form  FHA- 
232,  and  has  attached  completed  Form 
FHA-205.  notarized  properly.  The 
County  Supervisor  will  advise  the  bor¬ 
rower  to  store  properly  and  care  for  all 
material  delivered  under  the  contract. 

(2)  When  Form  FHA-200  is  used, 
partial  payments  may  be  made  after  the 
Engineer  has  inspected  the  work  and 
has  indicated  in  writing  that  all  of  the 
terms  of  the  contract  are  being  com¬ 
plied  with.  The  percentage  of  comple¬ 
tion  and  the  maximum  payment  will  be 
determined  by  the  Engineer.  Final  i>ay- 
ment  will  be  made  to  a  contractor  only 
when  the  work  is  finished,  inspected,  and 
accepted  by  the  Engineer,  at  which  time 
the  entire  amount  will  be  due  and  pay¬ 
able.  When  Form  FHA-200  is  used. 
Form  FHA-232  Will  be  required  of  the 
contractor  only  to  acknowledge  payment 
in  full.  Form  FHA-205  will  not  be 
required. 

(3)  Circumvention  of  the  above 
methods  of  payment  through  modifica¬ 
tion  of  Form  FHA-296  bjt  inclusion  of 
special  conditions,  or  any  other  device 
whatsoever,  expressly  is  prohibited. 


Part  327 — Title  Clearance 
SUBPART  A — general  PROVISIONS 

Sec. 

327.1  General. 

327.2  Services  Of  title  Insurers  and  abstract¬ 

ers. 
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Sec. 

327.3  ResponsibUity  for  title  clearance 

charges. 

327.4  Arrangements  with  title  Insurers. 

327.5  Arrangements  with  abstracters. 

327.6  Surveys. 

327.7  Title  defects. 

327.8  Types  of  estates. 

Derivation:  fS  327.1  to  327.8  contained  in 
FHA  Instruction  427.1. 

§  327.1  General.  Title  I  of  the 
Bankhead-Jones  Farm  Tenant  Act,  as 
amended,  requires  that  each  loan  made 
or  insured  thereunder  be  secured  by  a 
first  mortgage  or  deed  of  trust  covering 
the  farm.  Two  methods  of  title  clear¬ 
ance  are  used  in  the  Farm  Ownership 
program : 

(a)  Title  insurance. '  If  title  insurance 
and  services  are  available  under  an  ap¬ 
proved  proposal  covering  the  locality  in 
which  the  loan  is  to  be  made,  title  insur¬ 
ance  and  services  as  provided  in  the 
proposal  will  be  obtained  by  sellers  of 
farms  and  Farm  Ownership  borrowers. 

'However,  title  insurance  will  not  be  re¬ 
quired  if  the  farm  with  respect  to  which 
title  examination  is  needed  consists  en¬ 
tirely  of  land  being  sold  by  the  Depart¬ 
ment  of  Agriculture,  or  land  which  is 
subject  to  a  first  mortgage  or  deed  of 
trust  held  by  the  Farmers  Home  Admin¬ 
istration.  which  will  not  be  released  in 
connection  with  the  transaction.  The 
State  Director  may,  upon  advice  and 
instructions  from  the  representative  of 
the  Office  of  the  Solicitor,  accept  cer¬ 
tificates  of  title  deemed  by  that  Repre¬ 
sentative  to  be  legally  satisfactory  for 
purposes  of  title  clearance  in  lieu  of 
title  insurance. 

(b)  Examination  of  abstracts.  If  suit¬ 
able  title  insurance  services  are  not  avail¬ 
able  in  the  locality,  and  for  the  types  of 
cases  in  which  title  insurance  will  not 
be  used,  title  clearance  will  be  through 
examination  of  abstracts,  or  certificates 
of  title,  by  a  representative  of  the  Office 
of  the  Solicitor. 

(Secs.  3  (a),  12  (a).  60  Stat.  1074,  1076;  7 
U.  S.C.  1003  (a),  1005b  (a)) 

§  327.2  Services  of  title  insurers  and 
abstracters.  Sellers  and  borrowers  will 
have  the  unrestricted  privilege  of  select¬ 
ing  from  among  approved  title  insurers 
and  abstracters  the  ones  whose  services 
they  desire.  No  employee  or  any  other 
person  connected  with  the  Farmers  Home 
Administration  will  directly  or  indirectly 
instruct  or  encourage  any  seller  or  bor¬ 
rower  to  obtain  title  insurance  or  ab¬ 
stracts  from  any  particular  one  of  the 
several  approved  sources.  Application 
for  title  insurance  with  a  particular  in¬ 
surer  may,  however,  depending  upon  reg¬ 
ulations  of  the  insurer,  necessitate  use 
by  the  applicant  of  abstracting,  survey¬ 
ing,  and  other  services  acceptable  to  the 
insurer. 

§  327.3  Responsibility  for  title  clear~ 
ance  charges.  No  representative  of  the 
Farmers  Home  Administration  has  the 
authority  to  obligate  the  Government  for 
the  payment  of  charges  which  may  be 
claimed  by  any  title  insurer,  attorney, 
abstracter,  surveyor,  or  other  party  for 
services,  or  otherwise  to  commit  the  Gov¬ 
ernment  to  liability  in  connection  with 
title  clearance.  Such  parties  must  look 
for  payment  solely  to  sellers  and  borrow¬ 


ers  by  whom  requests  for  services  will  be 
made.*  Farm  Ownership  loans,  when 
made,  may  include  amounts  to  cover 
those  title  clearance  services  which  are 
chargeable  to  the  borrowers.  However, 
if  for  any  reason  the  loan  to  a  prospec¬ 
tive  borrower  is  not  closed,  no  liability  is 
assumed  by  the  Government  to  pay  for 
any  title  clearance  services  which  may 
have  been  rendered  in  connection  with 
the  prospective  loan. 

(Secs.  1  (a),  3  (a).  60  Stat.  1072,  1074; 
7U.S.C.  1001  (a),  1003  (a)) 

S  327.4  Arrangements  with  title  in¬ 
surers.  Existing  arrangements  with  title 
insurers  which  heretofore  have  been  ap¬ 
proved  on  behalf  of  the  Government  by 
the  Farm  Security  Administration,  the 
Office  of  the  Solicitor,  or  the  Farmers 
Home  Administration  will  remain  in 
force  and  effect  until  such  time  as  they 
are  cancelled  by  the  Farmers  Home  Ad¬ 
ministration  or  by  the  insurers,  or  until 
superseded  by  arrangements  effected 
pursuant  to  this  paragraph.  Further  ar¬ 
rangements  with  title  insurers  will  be 
adopted  in  accordance  herewith. 

(a)  Negotiations  with  State  Director. 
The  State  Director  is  authorized  to  ne¬ 
gotiate  with  title  insurers  who  may  wish 
to  furnish  title  insurance  and  services  in 
connection  with  Farm  Ownership  loans. 
The  State  Director  will  request  the  in¬ 
surer  to  submit  its  proposal,  in  duplicate, 
on  Form  FHA-136,  “  'itie  Insurance  Pro¬ 
posal.”  Separate  i.')rms  for  each  State 
in  which  the  insurer  proposes  to  furnish 
services  will  be  needed  if  the  Jurisdic¬ 
tional  area  of  the  State  Director  includes 
more  than  one  State.  If  Form  FHA-136 
cannot  be  used  because  of  local  laws  or 
conditions,  see  paragraph  (c)  of  this 
section.  The  representative  of  the  Office 
of  the  Solicitor  will  render  assistance 
to  the  State  Director  regarding  legal 
matters  in  connection  with  negotiations, 
but  the  actual  negotiations  will  be  di¬ 
rectly  between  the  State  Director  and  the 
title  insurer. 

(b)  Standard  proposals:  acceptance 
by  State  Director.  The  State  Director 
will  accept  on  behalf  of  the  Farmers 
Home  Administration  all  proposals  re¬ 
ceived  from  title  insurers  if  the  following 
conditions  exist: 

( D  The  proposal  is  submitted  on  Form 
FHA-136  with  no  revisions,  deletions,  or 
other  modifications  except  as  permitted 
herein. 

(2)  The  title  insurer  is  served  in  the 
areas  covered  by  the  proposal  by  repre¬ 
sentatives  who  are  authorized  to  carry 
out  the  provisions  of  the  proposal,  and 
the  insurer  is  licensed  to  do  business  in 
the  particular  State  or  legally  is  per¬ 
mitted  to  transact  business  within  the 
State  covered  by  the  proposal. 

(3)  The  title  insurer  will  issue  the 
standard  LIC  (Life  Insurance  Company) 
or  the  revised  ATA  (American  Title  Asso¬ 
ciation)  form  of  mortgagee’s  title  in¬ 
surance  policy,  or  will  issue  the  standard 
form  of  “combination  policy,”  which 
covers  both  the  interests  of  the  mort¬ 
gagee  and  the  interests  of  the  borrower 
as  owner. 

(4)  Basic  rates  and  additional 
charges,  if  any,  for  mortgagee’s  policies 
are  set  forth  in  the  style  indicated  by 
part  I.  section  1.  and  part  I.  section  4, 
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respectlTely,  of  Form  FHA-186,  whether 
or  not  combination  policies  are  offered, 
and  such  rates  are  found  by  the  State 
Director  to  be  reasonable  and  the  lowest 
rates  which  can  be  secured  by  negotia¬ 
tion. 

(5)  Rates  for  owners’  policies  axe  set 
forth  in  the  manner  indicated  by  part  n, 
section  1  (if  combination  policies  are  of¬ 
fered  there  may  be  supplied  in  part  I, 
section  1,  an  additional  column  showing 
rates,  based  on  amount  of  insurance,  ap¬ 
plicable  to  combination  policies),  and 
such  rates  are  found  by  the  State  Direc¬ 
tor  to  be  reasonable  and  the  lowest  rates 
which  can  be  secured  by  negotiation. 
If  the  insurer  offers  to  issue  owners’  poli¬ 
cies  in  the  same  amount  as  the  mort¬ 
gage  insurance  in  Farm  Enlargement  and 
Farm  Development  cases,  the  proviso  fol¬ 
lowing  the  semicolon  in  the  first  para¬ 
graph  of  part  n.  section  1.  should  be 
stricken. 

(c)  Other  forms  of  proposals.  Pro¬ 
posals  of  title  insurers  which  do  not  meet 
the  requirements  of  paragraph  (b)  of 
this  section,  together  with  all  per¬ 
tinent  correspondence,  shall  be  referred 
by  the  State  Director  to  the  National 
Office  for  consideration  and  action. 

(1)  If,  because  of  local  laws  or  condi¬ 
tions,  Form  FTA-136  cannot  be  used,  a 
proposal  which  meets  the  requirements 
of  such  laws  or  conditions,  and  which 
conforms  as  nearly  as  practicable  to  the 
Farmers  Home  Administration  stand¬ 
ards  contained  in  Form  FHA-136.  may 
be  formulated  by  the  insurer  and  State 
Director  and  referred  to  the  National 
Office. 

(2)  If  local  laws  or  conditions  do  not 
preclude  the  use  of  Form  FHA-136,  but 
the  title  insurer,  after  negotiations  with 
the  State  Director,  wishes  to  offer  a  pro¬ 
posal  which  does  not  conform  with 
paragraph  (b)  of  this  section,  the  pro¬ 
posal  desired  by  the  insurer  will  be  re¬ 
ferred  to  the  National  Office. 

(d)  Supervision  by  National  Office. 
The  State  Director  will  keep  the  National 
Office  currently  informed  concerning  ar¬ 
rangements  and  problems  relating  to 
title  insurance.  Referrals  will  be  to  the 
National  Office,  Attention:  Farm  Owner¬ 
ship  Division. 

(1)  One  copy  of  each  standard  pro¬ 
posal  accepted  by  the  State  Director  will 
be  forwarded  to  the  National  Office. 

(2)  I(  the  State  Director  believes  that 
the  rates  proposed  to  be  charged  by  title 
insurers  in  a  particular  area  under  his 
jurisdiction  are  not  commensurate  with 
the  services  offered,  he  shall  negotiate 
for  lower  rates.  If  reasonable  rates  can¬ 
not  be  obtained,  or  if  for  any  other  rea¬ 
son  it  appears  that  title  clearance  should 
be  Vndled  in  the  area  without  title 
insurance,  he  will  make  a  complete  re¬ 
port  to  the  National  Office,  so  that  con¬ 
sideration  may  be  given  to  establishing 
other  arrangements  for  title  clearance. 

(3)  All  instances  which  Involve  devia¬ 
tion  from  arrangements  established  im- 
der  Form  FHA-136,  or  proposed  changes 
in  administrative  policy,  interpretation 
of  insurance  policies  or  contracts,  de¬ 
batable  loss  cases,  unusual  problems,  or 
difference  of  opinion  with  title  insurers 
will  be  referred  to  the  National  Office. 


(Secs.  3  (a).  12  (a).  44  (b).  60  SUt.  1074, 
1076, 1069;  7  U.  8.  C.  1003  (a).  1005b  (a). 
1018  (b)) 

§  327.5  Arrangements  with  abstract¬ 
ers.  Existing  arrangements  with  ab¬ 
stracters  and  companies  heretofore  ap¬ 
proved  to  supply  attracting  services  or 
certificates  of  title  in  connection  with 
programs  of  the  Farm  Security  Adminis¬ 
tration  and  the  Farmers  Home  Admin¬ 
istration  are  not  superseded  by  this 
subpart.  The  State  Director  is  author¬ 
ized  to  communicate  with  other  ab¬ 
stracters  and  companies  operating  with¬ 
in  his  Jurisdictional  area.  Upon  de¬ 
termining  that  any  such  additional  ab¬ 
stracter  or  company  is  able  to  furnish 
services  consistent  with  efficient  pro¬ 
gram  administration  and  in  conformity 
with  legal  standards  recommended  by 
the  Office  of  the  Solicitor,  the  State 
Director  will  advise  the  appropriate 
County  Supervisor  to  include  the  name 
of  the  abstracter  or  company  on  the  list 
of  approved  sources  from  which  sellers 
and  borrowers  make  their  selections. 

(Secs.  3  (a),  12  (a).  63  Stat.  1074,  1076; 
7  U.  S.  C.  1003  (a).  1005b  (a)) 

§  327.6  Surveys.  The  State  Director, 
acting  upon  advice  from  the  representa¬ 
tive  of  the  Office  of  the  Solicitor,  will  de¬ 
termine  whether  surveys  of  farms  will  be 
required.  As  a  general  rule,  a  survey 
will  be  required  only  if  necessary  to  es¬ 
tablish  facts  which  relate  to  adequacy 
of  the  title  to  the  farm,  including  the 
improvements  thereon. 

(Secs.  3  (a),  12  (a).  60  Stat.  1074,  1076; 
7  U.  S.  C.  1003  (a),  1005b  (a)) 

5  327.7  Title  defects.  If  title  exam¬ 
ination  discloses  defects  which  require 
more  than  simple  curative  material, 
or  W'hich  under  the  approved  plans 
for  the  loan  are  not  to  be  removed 
with  loan  funds  in  connection  with' 
closing,  the  representative  of  the  Office 
of  the  Solicitor  will  inform  the  State 
Director  of  the  legal  implications  there¬ 
of.  If  the  defect  consists  of  an  out¬ 
standing  lease  or  agreement  which  was 
not  noted  in  the  option  and  which  in¬ 
volves  such  matters  as  minerals,  timber, 
naval  stores,  or  use  of  land  for  public 
rights-of-way,  the  State  Director  may 
approve  taking  of  a  mortgage  or  deed  of 
trust  subject  to  the  lease  or  agreement 
If  he  determines  that  the  lease  or  agree¬ 
ments  will  not  prevent  the  farm  from 
being  an  efficient  famlly-tsrpe  farm  and 
is  not  otherwise  objectionable.  However, 
in  such  cases,  The  prospective  borrower 
must  be  informed  of  the  circumstances 
and  an  equitable  adjustment  in  the  pur¬ 
chase  price  should  be  obtained.  Also,  re¬ 
certification  of  the  farm  and  the  appli¬ 
cant  by  the  County  Committee  will  be 
necessary,  together  with  appropriate 
changes  in  loan  instruments  already  pre¬ 
pared. 

(Secs.  1  (c).  2  (b),  3  (a).  12  (a).  60  Stat. 
1073, 1074,  1076  ;  7  U.  8.  C.  1001  (c),  1002 
(b).  1003  (a).  1005b  (a)) 

i  327.8  Types  of  estates.  If  possible 
under  State  law.  titles  to  farms  which 
secure  Farm  Ownership  loans  shall  be 
conveyed  to  or  held  by  borrowers,  if  mar¬ 
ried,  as  estates  with  survivorship  rights, 


except  In  those  cases  in  which  (a)  the 
wife  is  a  minor  and  cannot,  under  State 
law.  enter  into  a  binding  contract  for  all 
purposes,  or  (b)  the  wife  is  not  a  citizen 
of  the  United  States.  Where  the  wife  is 
an  alien  or  incapable  of  contracting  be¬ 
cause  of  minority  disability,  the  convey¬ 
ance  will  not  be  made  to  the  husband 
and  wife,  but  the  State  Director  may, 
upon  determination  in  each  case  that  the 
status  of  the  wife  will  not  affect  the 
soundness  of  the  loan,  approve  a  convey¬ 
ance  to  the  husband  alone.  Where  nec¬ 
essary  to  effect  changes  in  the  title  to 
land  owned  by  a  borrower  so  as  to  create 
an  estate  with  survivorship  rights,  the 
representative  of  the  Office  of  the  Solic¬ 
itor  will  issue  appropriate  instructions 
and  prepare  the  required  legal  instru¬ 
ments.  Expenses  of  recording  should  be 
paid  by  the  borrowers  and  may  be  paid 
out  of  the  service  fee. 

(Secs.  1  (b)  (1),  3  (b)  (4),  12  (c)  (4),  44 
/(b),  60  Stat.  1073,  1074,  1076,  1069;  7 
U.  S.  C.  1001  (b«»(l),  1003  (b)  (4),  1005b 
(C)  (4),  1018  (b)) 


Part  331 — Processing  Direct  Loans 

SUBPART  A — COUNTY  OFFICE  ROUTINE 
Sec. 

331.1  Preliminary  eubmisslon  of  option. 

331.2  Additional  forms. 

331.3  Preparation  and  submission  of  loan 

docket. 

331.4  Action  by  State  PleW  Representative. 

331.5  Accepting  option  and  ordering  title 

insurance. 

331.6  Cancellation  of  loan. 

331.7  Reduction  In  amount  of  loan. 

331.8  Increase  in  amount  of  loan. 

331.9  Loss  by  fire  between  acceptance  of 

option  and  closing  of  loan. 

331.10  Occupancy  of  farms  by  tenant  pur¬ 

chase  and  farm  enlargement  bor¬ 
rowers. 

331.11  Closing  of  the  loan. 

Derivation:  S§  331.1  to  331.11  contained  in 
FHA  Instruction  443.1. 

§  331.1  Preliminary  submission  of  op¬ 
tion.  When  the  option.  Form  FHA-188A 
or  Form  FHA-188B,  has  been  signed  by 
the  seller,  it  will  be  forwarded  to  the 
State  Office  for  review.  When  the  option 
is  returned  to  the  County  Office  it  will 
be  held  in  the  applicant’s  file  pending 
action  upon  the  loan  application. 

§  331.2  Additional  forms.  In  addi¬ 
tion  to  the  loan  application  and  related 
forms  discused  in  Parts  316  and  321  of 
this  chapter,  the  following  forms  will  be 
prepared  in  the  County  Office  and  in¬ 
cluded  in  the  loan  docket: 

(a)  Form  FHA-5,  “Loan  Voueher". 
Form  FHA-5  will  be  signed  by  the  appli¬ 
cant  for  the  purpose  of  requesting  pay¬ 
ment  of  the  lean.  The  applicant  certifies 
on  this  form  that  he  is  unable  to  obtain 
adequate  credi^  elsewhere  and  that  no 
part  of  the  loan  has  been  received. 

(b)  Form  FHA-668,  “Loan  Agreement 
and  Request  for  Funds."  Form  FHA- 
668  will  be  signed  by  the  applicant,  his 
wife  and  the  County  Supervisor.  Form 
FHA-668  sets  forth  the  purposes  for 
which  the  loan  funds  are  to  be  used  and 
contains  the  terms  and  conditions  and 
agreements  of  the  applicant  with  respect 
to  the  loan.  ‘The  form  also  contains  ad¬ 
ministrative  determinations  and  certifl- 
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cations  to  be  made  by  the  County  Super¬ 
visor. 

(c)  Form  FHA-190,  "Promissory 
Note".  Form  FHA-190  will  be  signed 
by  the  applicant  and  his  wife  to  evidence 
the  loan  debt  and  the  manner  of  repay¬ 
ment.  The  date  of  the  promissory  note, 
the  amount  of  the  first  installment,  and 
the  year  in  which  the  first  installment 
will  become  due  will  be  left  blank  at  the 
time  the  note  is  signed.  The  amount  of 
the  next  succeeding  thirty-nine  install¬ 
ments  to  be  inserted  will  be  5.052  percent 
of  the  principal  amount  of  the  note.  At 
the  time  of  signing,  the  County  Super¬ 
visor  will  explain  to  the  applicant  that 
the  amount  of  the  first  installment  will 
be  determined  at  the  time  of  loan  closing. 
(In  the  states  of  Delaware,  New  Jersey, 
New  York,  and  Pennsylvania,  Form 
FHA-190A.  “Bond",  is  used  in  place  of 
Form  PHA-190.) 

(d)  Execution  of  informal  agreement. 
Each  new  applicant  and  his  wife  will  be 
required  to  sign  Form  FHA-317,  “Agree¬ 
ment".  This  informal  agreement  with 
the  Farmers  Home  Administration  sets 
forth  obligations  which  the  applicant  and 
his  wife  assume  when  they  accept  a 
direct  loan.  Its  purpose  is  to  give  the 
applicant  and  his  wife  a  clear  under¬ 
standing  of  what  is  expected  of  those 
who  obtain  Farm  Ownership  loans,  and 
it  should  be  signed  by  them,  with  full 
knowledge  of  its  contents,  not  later  than 
the  signing  of  Form  FHA-668. 

(Sec.  3(b)  (4),  60  Stat.  1074;  7  U.  S.  C. 
1003  (b)  (4)) 

§  331 .3  Preparation  and  submission  of 
loan  docket.  When  the  County  Com¬ 
mittee  has  signed  Form  FHA-491, 
“County  Committee  Certification,"  the 
County  Supervisor  will  assemble  the  loan 
docket  for  consideration  by  the  State 
Field  Representative. 

§  331.4  Action  by  State  Field  Repre¬ 
sentative — (a)  Authority.  The  State 
Field  Representative  is  authorized  to  ap¬ 
prove  or  disapprove  initial  direct  loans  in 
accordance  with  Farmers  Home  Admin¬ 
istration  procedures,  except  that  indi¬ 
vidual  loans  in  connection  with  a  subdi¬ 
vision  will  not  be  approved  until  prior 
approval  of  the  subdivision  has  been  re¬ 
ceived  from  the  State  OflBce.  The  State 
Director  also  is  authorized  to  approve  or 
disapprove  initial  direct  loans  in  accord¬ 
ance  with  Farmers  Home  Administration 
procedures. 

(b)  Analysis  of  loan.  It  is  the  re¬ 
sponsibility  of  the  State  Field  Represent¬ 
ative  to  determine  that  the  applicant  is 
eligible,  that  each  loan  is  sound,  and  that 
there  is  a  reasonable  likelihood  that  the 
family  will  be  successful  on  the  farm. 

(c)  Check  of  investment  limits.  For 
all  direct  loans,  the  State  Field  Repre¬ 
sentative  will  ascertain  that: 

(1)  The  total  proposed  Investment  in 
the  farm  does  not  exceed  the  county 
Investment  limit,  except  as  authorized 
by  the  Administrator. 

(2)  The  total  proposed  investment  in 
the  farm  does  not  exceed  the  fair  and 
reasonable  value  of  the  farm  as  certi¬ 
fied  by  the  County  Committee. 

(3)  The  fair  and  reasonable  value  of 
the  farm  as  certified  by  the  County  Com- 
ttUttee  does  not  exceed  the  average  value 


of  efficient  family-type  farm-manage¬ 
ment  units  in  the  county  as  determined 
by  the  Secretary  of  Agriculture  (see 
§311.30  of  this  chapter). 

(d)  Check  of  evidence  of  discharge  or 
release.  For  all  direct  loans  to  veterans, 
the  State  Field  Representative  will  check 
the  evidence  of  discharge  or  release,  and 
attach  it  to  the  loan  approval  letter  pro¬ 
vided  for  in  paragraph  (e)  (2)  of  this 
'section  for  the  County  Office  copy  of  the 
loan  docket.  In  the  case  of  a  veteran 
with  pensionable  disability,  he  will  check 
also  the  written  evidence  of  disability  to 
verify  the  amount  of  and  the  reason  for 
the  pension. 

(e)  Approval  of  loan  and  notification 
to  County  Supervisor.  (1)  Approval  or 
disapproval  of  loans  by  the  State  Field 
Representative  generally  will  be  based 
upon  an  “on-the-ground”  review.  The 
ordinary  practice,  therefore,  will  be  for 
the  State  Field  Representative  to  pass 
upon  the  loan  in  the  County  Office  after 
visiting  the  farm  and  family.  There 
may  be  circumstances,  however,  which 
make  it  unnecessary  for  the  State  Field 
Representative  to  pass  upon  loans  in  the 
County  Office.  When  justified,  the  State 
Director  may  authorize  the  State  Field 
Representative  to  have  direct  loan  dock¬ 
ets  mailed  for  review. 

(2)  When  the  loan  is  approved,  the 
State  Field  Representative  will  sign  Form 
FHA-643,  and  Form  FHA-668.  He  also 
will  furnish  the  County  Supervisor  with 
a  letter  tentatively  approving  the  loan 
and,  except  for  a  direct  Farm  Develop¬ 
ment  loan,  authorize  him  to  notify  the 
applicant  to  accept  the  option.  The 
originai  loan  docket  then  v/ill  be  for¬ 
warded  to  the  Area  Finance  Office  for 
mechanical  examination  and  obiigation 
of  funds. 

(3)  If  the  loan  is  disapproved,  the 
State  Field  Representative  will  return  the 
loan  docket  to  the  County  Supervisor 
with  a  letter  explaining  the  reasons  for 
disapprovai  and  giving  appropriate  sug¬ 
gestions  for  correction,  if  possible.  When 
a  loan  is  disapproved  flnaily,  the  County 
Supervisor  will  notify  the  applicant  of 
the  disapproval  of  the  loan  and  the  rea¬ 
sons  therefor. 

(Secs.  1  (b)  (2),  1  (c),  3  (a),  60  Stat. 
1073,  1074:  7  U.  S.  C.  1001  (b)  (2),  1001 
(c),  1003  (a)) 

§  331.6  Accepting  option  and  order¬ 
ing  title  insurance.  (a)  When  the 
County  Supervisor  has  been  notified  by 
the  State  Field  Representative  of  the 
tentative  approval  of  a  direct  Tenant 
Purchase  loan  or  Farm  Enlargement 
loan,  the  County  Supervisor  will  prepare 
the  acceptance  of  option  letter.  Form 
FHA-191,  "Acceptance  of  Option  (Ven¬ 
dor  to  furnish  Abstract) ,"  or  Form  FHA- 
191B,  "Acceptance  of  Option  (Vendor  to 
furnish  Title  Insurance),”  if  the  appli¬ 
cant  intends  to  proceed  with  the  loan  as 
planned.  The  original  of  the  option  ac¬ 
ceptance  letter  will  be  signed  by  the  ap¬ 
plicant  as  "Buyer,"  and  by  his  wife  if 
she  is  named  in  the  option,  and  mailed 
to  the  seller.  If  it  is  necessary  that  the 
seller  submit  a  deposit  for  furnishing 
an  abstract  in  connection  with  placing 
the  order  for  title  insurance,  information 
to  that  effect  will  be  added  to  the  option 
acceptance  letter,  and  it  will  be  the  re¬ 


sponsibility  of  the  County  Supervisor  to 
see  that  the  necessary  action  is  taken  by 
the  seller.  The  signed  application  for 
title  insurance  will  be  removed  from  the 
file,  and  will  be  trahsmitted  by  the 
County  Supervisor  to  the  local  repre¬ 
sentative  of  the  title  Insurance  company 
or  to  the  office  of  the  company,  which¬ 
ever  is  customary. 

(b)  In  the  case  of  a  direct  Farm  De¬ 
velopment  loan,  the  signed  application 
for  title  insurance  will  be  transmitted  to 
the  local  representative  of  the  title  in¬ 
surance  company  or  the  office  of  the  com¬ 
pany  in  the  usual  manner. 

(Sec.  3  (a),  60  Stat.  1074;  7  U.  S.  C. 
1003  (a)) 

§  331.6  Cancellation  of  loan.  If  a 
borrower  requests  that  his  loan  be  can¬ 
celled  or  if  it  becomes  necessary  for  the 
State  Director  to  order  the  cancellation 
of  a  direct  loan  after  approval  and  prior 
to  closing,  every  effort  will  be  made  to 
secure  the  execution  of  Form  FHA-668B. 
"Cancellation  of  Loan  Agreement.” 
Form  FHA-668B  serves  to  cancel  the  loan 
agreement  and  promissory  note,  and  will 
be  signed  by  the  borrower,  hisSvife,  and 
the  State  Field  Representative.  If  it  is 
impossible  to  secure  the  execution  of 
Form  FHA-668B,  a  letter  requesting 
cancellation  of  the  loan  and  stating  the 
facts  in  the  case  will  be  sent  to  the  State 
Office.  If  a  check  has  been  received  but 
not  cashed,  it  will  be  returned  to  the  Dis¬ 
bursing  Office  with  a  letter  containing  a 
request  for  cancellation  and  giving  the 
reasons  therefor.  If  the  check  has  been 
cashed,  the  borrower  will  cancel  the  loan 
by  remitting  a  check  payable  to  the 
Treasurer  of  the  United  States  and  coun¬ 
tersigned  by  the  County  Supervisor.  No 
interest  will  be  charged  in  a  case  of  this 
kind.  When  the  original  note  stamped 
"Cancelled”  is  received  in  the  County 
Office,  the  original  note  will  be  returned 
to  the  borrower. 

5  331.7  Reduction  in  amount  of  loan. 
(a)  If  the  original  estimate  for  any  direct 
loan  is  found  to  be  too  high  before  the 
check  has  been  delivered  to  the  borrower, 
the  borrower,  his  wife,  and  the  State 
Field  Representative  will  execute  Form 
FHA-668A,  "Amendment  to  Loan  Agree¬ 
ment,"  which  serves  to  amend  Form 
FHA-668  so  as  to  reduce  the  amount  of 
the  loan  If  the  check  has  been  issued. 
It  must  be  returned  for  cancellation,  A 
new  Form  FHA-190,  Form  FHA-5.  Form 
FHA-643,  and  Form  FHA-491  will  be 
submitted  for  the  reduced  amount  of  the 
loan. 

(b)  If  the  check  has  been  deposited  in 
the  borrower’s  supervised  bank  account, 
the  excess  will  be  refunded.  The  amor¬ 
tization  schedule  may  be  recalculated  if 
requested  by  the  borrower. 

(Sec.  3  (b)  (4),  60  Stat.  1074;  7  U.  S.  C. 
1003  (b)  (4)) 

§  331.8  Increase  in  amount  of  loan. 
(a)  If  the  original  estimate  for  any  direct 
loan  is  found  to  be  too  low  before  the 
check  has  been  d^osited  in  a  supervised 
bank  account,  and  before  the  fiscal  year 
during  which  the  funds  for  the  initial 
loan  were  obligated  has  expired,  a  re¬ 
quest.  explained  properly,  will  be  sent 
immediately  to  the  State  Office  for  the 
return  of  the  original  docket.  Form 
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FHA-668B  will  be  signed  by  the  borrower, 
his  wife,  and  the  State  Field  Representa¬ 
tive.  The  check,  if  H  has  been  issued, 
will  be  cancelled  and  a  new  Form  FHA- 
491,  Form  PHA-5,  Form  FHA-868,  Form 
FHA-190,  Form  FHA-43,  and  Form 
FHA-843  will  be  submitted  for  the  total 
amount  of  the  loan  as  Increased. 

(b)  If  the  original  estimate  for  any 
direct  loan  is  found  to  be  too  low  and 
the  check  has  not  been  received,  but  the 
fiscal  year  during  which  the  funds  for 
the  Initial  loan  were  obligated  has  ex¬ 
pired.  a  subsequent  loan  will  be  re¬ 
quested. 

(c)  If  the  original  estimate  for  any 
direct  loan  is  found  to  be  too  low,  but 
the  check  has  been  received  and  de¬ 
posited  in  a  supervised  bank  account,  a 
subsequent  loan  will  be  requested. 

(Sec.  3  (b)  (4).  60  Stat.  1074,  R.  S.  3690; 

7  U.  S.  C.  1003  (b)  (4).  31  U.  S.  C.  712) 

§  331.9  Loss  by  fire  between  accept- 
ance  of  option  and  closing  of  loan.  If 
there  is  an  unreplaced  loss  or  damage  to 
the  optioned  property  by  fire  or  other 
casualty  between  the  date  of  the  option 
and  the  cloflng  of  a  direct  Tenant  Pur¬ 
chase  loan  or  Farm  Enlargement  loan, 
the  following  actions  may  be  taken: 

(a)  The  borrower  may  accept  convey¬ 
ance  of  title,  provided  the  purchase  price 
is  adjusted  adequately  to  compensate  for 
the  loss.  This  adjustment  should  be  In 
writing  and  should  be  submitted  to  the 
State  Director,  who  will  determine  (1) 
that  the  farm  and  home  plans  are  not 
affected  adversely,  and  (2)  that  the  ad¬ 
justment  is  sufficient  to  enable  the  bor¬ 
rower  by  means  of  the  initial  loail  to  pur¬ 
chase  the  land  and  to  r^air  or  replace 
the  damaged  or  destroyed  buildings  In 
accordance  with  the  minimum  standards 
for  construction  and  repair.  In  the 
event  the  propased  adjustments  require 
a  substantial  increase  hi  the  amount  of 
the  loan  for  repairs  and  construction  and 
a  smaller  amount  for  the  purchase  price 
of  the  land,  the  State  Director  will  re¬ 
quest  another  certification  by  the  County 
Committee  on  Form  FHA-491.  If  the 
loss  results  in  a  change  in  the  amount  of 
loan  funds  needed,  the  procedure  pre¬ 
scribed  in  §S  331.7  and  331.8  may  be 
followed. 

(b)  When  adjustments  cannot  be 
made  on  the  above  bcLsis,  the  borrower 
should  refuse  to  accept  conveyance  under 
the  terms  of  the  option. 

(Secs.  1  (c).  2  (b).  60  Stat.  1073;  7 
U.  S.  C.  1001  (c),  1002  (b)) 

S  331.10  Occupancy  of  farms  by  ten¬ 
ant  purchase  and  farm  enlargement  bor¬ 
rowers.  (a)  The  acceptance  of  the  op¬ 
tion  makes  the  sale  of  the  farm  condi¬ 
tional  upon  delivery  of  satisfactory  title 
by  the  seller.  When  the  acceptance  of 
option  letter.  Form  FHA-191  or  Form 
FHA-191B,  has  been  mailed  to  the  seller, 
the  borrower  will  arrange  to  occupy  and 
operate  the  farm  as  soon  as  practicable. 

(b)  Possession  between  acceptance  of 
option  and  closing  of  loan.  When  it  is 
desirable  for  the  borrower  to  start  farm¬ 
ing  operations  in  the  period  between  ac¬ 
ceptance  of  the  option  and  closing  of  the 
loan,  he  may  lease  the  farm  fr(xn  the 
seller  by  using  Form  FHA-189.  “Short- 
Term  Lease  of  Optioned  Land.”  'Diis 


lease  adjusts  the  rent  to  be  paid  by  the 
borrower  to  th\t  portion  of  the  crop  year 
during  which  the  seller  retains  title  to  . 
the  farm,  and  provides  for  pa3nnent  by  ' 
the  seller  or  maintenance  costs  during 
the  same  period.  Provisions  for  prora¬ 
tion  of  taxes  are  contained  in  the  option. 
Form  FHA-188A  or  Form  FHA-188B, 
which  also  contemplates  that  any  insur¬ 
ance  coverage  prior  to  conveyance  is  a 
responsibility  of  the  seller. 

(c)  Possession  after  closing  of  loan. 
In  the  event  the  borrower  cannot  occupy 
the  farm  during  the  crop  year  in  which 
the  loan  is  closed,  an  understanding 
should  be  reached  with  the  seller  regard¬ 
ing  rents,  right  of  entry,  and  other  perti¬ 
nent  questions  in  connection  with  loan 
closing.  In  cases  where  the  seller  is  to 
remain  on  the  farm.  Form  FHA-198, 
“Short-Term  Lease  (Between  Purchaser 
and  Seller),”  shall  be  executed.  This 
lease  provides  that  the  seller  will  occupy 
the  farm  as  lessee  until  the  endvof  the 
crop  year.  In  cases  where  the  seller  de¬ 
sires  to  reserve  certain  rights.  Form 
FHA-129,  “Temporary  Cropping  Li¬ 
cense,”  shall  be  executed.  In  cases  where 
a  tenant  is  occup3dng  the  farm  and  will 
not  give  possession.  Form  FHA-199, 
“Agreement  (Between  Seller,  Purchsiser, 
and  Tenant),”  shall  be  executed.  This 
agreement  provides  that  the  tenant  shall 
vacate  the  premises  when  his  lease  ex¬ 
pires  and  provides  for  proration  of  rental 
payments  between  seller  and  borrower, 
rig^t  of  entry,  and  the  like. 

(Sec.  3  (b)  (4),  60  Stat.  1074;  7  U.  S.  C. 
1003  (b)  (4)) 

§  331.11  Closing  of  the  loan,  (a)  No 
direct  loan  will  be  closed  until  closing 
instructions  have  been  received  from  the 
representative  of  the  Office  of  the  Solici¬ 
tor.  No  direct  loan  will  be  closed  until 
the  County  Supervisor  is  thoroughly  con¬ 
vinced  that  the  applicant  definitely  in¬ 
tends  to  live  on  and  personally  operate 
the  farm  in  accordance  with  his  agree¬ 
ments. 

(b)  Deposit  of  check'.  The  check  is¬ 
sued  to  the  borrower  in  care  of  the 
County  Supervisor  will  be  deposited  in  a 
supervised  bank  account. 

(c)  In  case  where  title  insurance  is 
used,  a  check  for  the  amount  due  the 
seller  on  the  purchase  price  will  be  drawn 
by  the  borrower,  countersigned  by  the 
County  SupervLsor.  and  given  to  the  local 
title  attorney  of  the  title  insurance  com¬ 
pany  for  delivery  to  the  seller  at  the 
proper  time  in  the  closing  of  the  loan. 
In  a  case  where  title  insurance  is  not 
available,  the  closing  instructions  from 
the  representative  of  the  Office  of  the 
Solicitor  will  include  advice  to  the  County 
Supervisor  as  to  payment  to  the  seller. 

(d)  In  cases  in  which  income  is  to  be 
received  by  the  borrower  from  a  mineral 
lease  or  other  existing  agreement  per¬ 
taining  to  the  property  at  the  time  of 
purchase,  the  State  Director  will  deter¬ 
mine  the  percentage  or  share  of  the  in¬ 
come  which  e(iultably  should  be  paid  as 
“extra”  payments  on  the  loan.  Form 
FHA-253A,  “Assignment  of  Income  from 
Property  to  be  Mortgaged,”  will  be  exe¬ 
cute  by  the  borrower,  his  wife,  and  the 
lessee  at  the  time  of  loan  closing.  By 
means  of  Form  FHA-253A,  the  borrower 
assigns,  and  the  lessee  agrees  to  pay,  to 


the  Government  a  specified  portion  of 
the  amounts  payable  under  such  mineral 
lease  or  other  agreement,  to  be  applied 
on  the  loan.  If  he  deems  it  advisable, 
the  State  Director,  upon  advice  of  the 
representative  of  the  Office  of  the  Solici¬ 
tor,  may  re(iuire  the  acknowledgment 
and  recordation  of  the  assignment.  Any 
cost  incident  thereto  shall  be  borne  by  the 
borrower. 

(e)  The  amount  of  the  first  Installment 
on  the  loan  and  the  year  in  which  it  will 
become  due  will  be  Inserted  on  Form 
FHA-497,  “Notification  of  First  Payment 
Date,”  at  the  time  the  borrower  and  his 
wife  sign  the  mortgage  (deed  of  trust). 
The  amount  of  the  first  installment,  not 
to  exceed  5.052  percent  of  the  loan,  will 
be  agreed  upon  mutually  by  the  County 
Supervisor  and  the  borrower,  taking  into 
consideration  the  borrower’s  financial 
circumstances,  and  the  extent  to  which 
he  will  receive  Income  from  the  farm 
during  the  calendar  year  preceding  the 
date  of  the  first  InstaUment.  The 
County  Supervisor  should  advise  the  bor¬ 
rower,  in  the  event  of  disagreement,  that 
it  is  the  duty  of  the  County  Supervisor 
to  determine  the  amount  of  the  first  in¬ 
stallment  based  on  the  foregoing  condi¬ 
tions.  The  date  of  the  first  Installment 
will  be  the  first  March  31  following  the 
date  of  the  borrower’s  loan  check,  re¬ 
gardless  of  the  date  on  which  the  loan 
is  closed.  For  example,  if  a  loan  check 
is  issued  in  September  1948  and  the  loan 
is  closed  in  October  1948,  the  date  of  the 
first  payment  will  be  March  31,  1949. 
However,  if  a  loan  check  is  issued  in 
February  1948  and  the  loan  is  not  closed 
until  April  1948,  the  date  of  the  first 
payment  will  be  March  31, 1948.  In  this 
case  a  nominal  first  installment  such  as 
one  dollar  would  be  sufficient,  unless  the 
borrower  desires  to  pay  more.  Form 
FHA-497  will  be  signed  by  the  borrower, 
his  wife,  and  the  County  Supervisor. 
This  form  authorizes  the  State  Director 
to  insert  on  the  promissory  note  the 
amount  of  the  first  installment  and  the 
year  in  which  it  is  payable  and  to  date 
the  note  to  conform  with  the  date  of  the 
check. 

(f )  When  there  are  insurable  buildings 
on  the  farm,  the  County  Supervisor  will 
attach  to  Form  FHA-497  either  a  stand¬ 
ard  insurance  policy  submitted  by  the 
bcwrower,  or  Form  FHA-42,  “Valuation 
Report  for  Insurance,”  with  the  borrow¬ 
er’s  check  for  the  premium. 

(g)  When  the  closing  instructions  from 
the  representative  of  the  C)ifice  of  the 
Solicitor  Include  a  recommendation  that 
a  homestead  declaration  be  filed,  the 
County  Supervisor  will  inform  the  bor¬ 
rower  accordingly  and  see  that  he  thor¬ 
oughly  understands  the  advantages  as 
outlined  by  the  representative  of  the  Of¬ 
fice  of  the  Solicitor.  In  the  event  the 
borrower  elects  to  file  a  homestead  decla¬ 
ration,  the  County  Supervisor  will  as¬ 
sist  him  in  taking  the  necessary  steps. 

(h)  For  purposes  of  the  Farm  Owner¬ 
ship  program,  a  direct  Tenant  Purchase 
loan  or  a  direct  Farm  Enlargement  loan 
is  considered  closed  when  the  deed  and 
mortgage  (deed  of  trust)  su’e  filed  for 
record.  A  direct  Farm  Development  loan 
is  considered  closed  when  the  mortgage 
(deed  of  trust)  is  filed  for  record. 
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(Secs.  3  (a) .  3  (b)  (l)-(4) .  44  (b) .  48,  60 
Stat.  1074,  1069,  1070,  sec.  1,  Pub.  Law 
720.  80th  Cong.  (62  Stat.  534) ;  7  U.  S.  C. 
1003  (a),  1003  (b)  (l)-(4),  1018  (b), 
1022) 


Part  332 — Processing  Insured  Loans 

SX^BPART  A — COUNTT  OPFICE  EOimNE 

Sec. 

332.1  Preliminary  submission  of  option. 

332.2  Additional  forms. 

332.3  Preparation  and  submission  of  loan 

docket. 

332.4  Action  by  State  Field  Representative. 

332.5  Accepting  option  and  ordering  title 

Insurance. 

332.6  Cancellation  of  loan. 

332.7  Reduction  In  amount  of  loan  or  In¬ 

crease  In  amount  of  loan. 

332.8  Loss  by  fire  between  acceptance  of 

option  and  closing  of  loan. 

332.9  Occupancy  of  farms  by  tenant  pur¬ 

chase  and  farm  enlargement  bor¬ 
rowers. 

332.10  Closing  of  the  loan. 

SUBPART  B — STATB  OITICI  ROUTINB 

332.21  Endorsement  of  promissory  note  (or 

bond)  for  Insurance. 

332.22  Routines  subsequent  to  closing  In¬ 

sured  loan. 

SUBPAgT  A — COUNTY  OFFICE  ROUTINE 

Derivation:  §{  332.1  to  332.10  contained  In 
FHA  Instruction  443.2. 

S  332.1  Preliminary  submission  of  op¬ 
tion.  When  the  option.  Form  FHA-188A 
or  Form  FHA-188B,  has  been  signed  by 
the  seller,  it  will  be  forwarded  to  the 
State  Office  for  review.  When  the  option 
is  returned  to  the  County  Office,  it  will  be 
held  in  the  applicant’s  file  pending  ac¬ 
tion  upon  the  loan  application. 

§  332.2  Additional  fotms.  In  addi¬ 
tion  to  the  loan  application  and  related 
forms  discussed  in  Parts  316  and  321  of 
this  chapter,  the  following  forms  will  be 
prepared  in  the  county  office  and  in¬ 
cluded  in  the  loan  docket : 

(a)  Form  FHA-358,  "Agreement  by 
Applicant  for  Insured  Loan."  Form 
PHA-358  will  be  signed  by  the  applicant, 
his  wife  and  the  County  Supervisor. 
Form  FHA-358  sets  forth  the  purposes 
for  which  the  loan  funds  are  to  be  used 
and  contains  certain  agreements  of  the 
applicant  with  respect  to  the  insured 
loan.  The  form  also  contains  adminis¬ 
trative  determinations  and  certifications 
to  be  made  by  the  County  Supervisor. 

(b)  Form  FHA-359,  "Borrower -In¬ 
surer -Lender  Triple  Agreement."  Sec¬ 
tion  I  of  Form  FHA-359  contains  certain 
agreements  of  the  applicant  with  respect 
to  the  insured  loan  and  will  be  signed  by 
the  applicant  and  his  wife  when  it  is 
evident  that  the  applicant  will  qualify 
for  the  loan.  Section  II  of  the  form  con¬ 
tains  a  commitment  on  the  part  of  the 
Farmers  Home  Administration  to  en- 
_dorse  the  original  note  or  bond  for  in¬ 
surance  at  the  time  of  loan  closing;  this 
commitment  will  be  signed  by  the  State 
Field  Representative.  Section  in  of  the 
form  contains  a  commitment  on  the  part 
of  the  lender  to  advance  the  loan  funds 
when  the  note  or  bond,  endorsed  for  in¬ 
surance,  and  security  instrument  are 
executed  and  delivered  by  the  applicant ; 
this  commitment  will  be  signed  by  the 
lender  after  Section  I  is  signed  by  the 
applicant  and  prior  to  acceptance  of  the 


option.  Section  IV  of  the  form  contains 
general  provisions  and  conditions  ap¬ 
plicable  to  the  loan. 

(c)  Form  FHA-360,  "Promissory  Note 
(.Insured  Loan) Form  FHA-360  will  be 
signed  by  the  applicant  and  his  wife  at 
the  time  of  loan  closing  to  evidence  the 
loan  debt  and  the  manner  of  repayment. 
The  amortization  rate  for  regular  install¬ 
ments  payable  on  the  note  is  4.326  per¬ 
cent.  Form  FHA-360  also  contains  a 
form  of  "Insurance  Endorsement"  for 
execution  by  the  State  Director.  The 
date  on  which  the  mortgage  insurance 
becomes  effective  will  be  Inserted  in  the 
"Insurance  Endorsement”  by  the  County 
Supervisor  at  the  time  of  Iqan  closing. 
Blue  copies  of  Form  FHA-360  will  be 
used  for  all  copies  except  the  original 
which  is  white.  (In  the  States  of  Dela¬ 
ware,  New  Jersey,  New  York  and  Penn¬ 
sylvania,  Form  FHA-360A  "Bond  (In¬ 
sured  Loan)"  is  used  in  place  of  Form 
FHA-360.) 

(d)  Execution  of  informal  agreement. 
Each  new  applicant  and  his  wife  will  be 
required  to  sign  Form  FHA-317,  "Agree¬ 
ment".  This  informal  agreement  with 
the  Farmers  Home  Administration  sets 
forth  obligations  which  the  applicant 
and  his  wife  assume  when  they  accept 
an  insured  loan.  Its'  purpose  Is  to  give 
the  applicant  and  his  wife  a  clear  un¬ 
derstanding  of  what  is  expected  of  those 
who  obtain  Farm  Ownership  loans,  and  it 
should  be  signed  by  them,  with  full 
knowledge  of  its  contents,  not  later  than 
the  signing  of  Form  FHA-358. 

(Sec.  12  (c  )  (4).  60  Stat.  1076;  7  U.  S.  C. 
1005b  (c)  (4)) 

§  332.3  Preparation  and  submission  of 
loan  docket.  When  the  County  Com¬ 
mittee  haf  signed  Form  FHA-491. 
"Comity  Committee  Certification.”  the 
County  Supervisor  will  assemble  the  loan 
docket  for  consideration  by  the  State 
Field  Representative. 

§  332.4  Action  by  State  Field  Repre¬ 
sentative — (a)  Authority.  The  State 
Field  Representative  is  authorized  to  ap¬ 
prove  or  disapprove  initial  Insured  loans 
and  to  execute  a  commitment  to  Insure 
such  loans  in  accordance  with  Farmers 
Home  Administration  procedures,  except 
that  individual  loans  in  connection  with 
a  subdivision  will  not  be  approved  until 
prior  approval  of  the  subdivision  has 
been  received  from  the  State  Office.  The 
State  Director  is  also  authorized  to  ap¬ 
prove  or  disapprove  initial  insured  loans 
and  to  execute  commitments  to  insure  in 
connection  therewith  in  accordance  with 
Farmers  Home  Administration  proce¬ 
dures. 

(b)  Analysis  of  loan.  It  is  the  respon¬ 
sibility  of  the -State  Field  Representa¬ 
tive  to  determine  that  the  applicant  is 
eligible,  that  each  loan  is  sound,  and  that 
there  is  a  reasonable  likelihood  that  the 
family  will  be  successful  on  the  farm. 

(c)  Check  of  investment  limits.  For 
all  Insured  loans,  the  State  Field  Repre¬ 
sentative  will  ascertain  that: 

(1)  The  total  proposed  Investment  in 
the  farm  does  not  exceed  the  county  in¬ 
vestment  limit,  except  as  authorized  by 
the  Administrator. 

(2)  The  total  proposed  Investment  in 
the  farm  does  not  exceed  the  fair  and 


reasonable  value  of  the  farm  as  certified 
by  the  County  Committee. 

(3)  The  fair  and  reasonable  value  of 
the  farm  as  certified  by  the  County  Com- 
mitte^oes  hot  exceed  the  average  value 
of  efficient  family-type  farm-manage¬ 
ment  units  in  the  county  as  determined 
by  the  Secretary  of  Agriculture  (see 
§311.30  of  this  chapter). 

(4)  The  loan  does  not  exceed  90  per¬ 
cent  of  the  fair  and  reasonable  value  of 
the  farm,  as  certified  by  the  County  Com¬ 
mittee,  or  90  percent  of  the  total  invest¬ 
ment  in  the  farm  whenever  it  is  the 
lesser. 

(d)  For  all  Insured  loans  to  veterans, 
the  State  Field  Representative  will  check 
the  evidence  of  discharge  or  release,  and 
attach  it  to  the  loan  approval  letter 
provided  for  in  paragraph  (e)  (2)  of  this 
section  for  the  County  Office  copy  of  the 
loan  docket.  In  the  case  of  a  veteran 
with  pensionable  disability,  he  will  check 
also  the  written  evidence  of  disability  to 
verify  the  amount  of  and  the  reason  for 
the  pension. 

(e)  Approval  of  loan  and  notification 
to  County  Supervisor.  (1)  It  is  intended 
that  approval  or  disapproval  of  loans 
by  the  State  Field  Representative  gen¬ 
erally  will  be  based  upon  an  "on-the- 
ground”  review.  The  ordinary  practice, 
therefore,  will  be  for  the  State  Field 
Representative  to  pass  upon  the  loan  in 
the  County  Office  after  visiting  the  farm 
and  family.  There  may  be  circum¬ 
stances.  however,  which  make  it  un¬ 
necessary  for  the  State  Field  Repre¬ 
sentative  to  pass  upon  loans  in  the 
County  Office.  When  justified,  the  State 
Director  may  authorize  the  State  Field 
Representative  to  have  Insured  loan 
dockets  mailed  for  review,  and  for  exe¬ 
cution  of  commitments  to  Insure. 

(2)  When  the  loan  is  approved,  the 
State  field  Representative  will  sign  Form 
FHA-643  and  Form  FHA-358.  He  also 
will  sign  the  commitment  to  insure  on 
Form  FHA-359  even  though  a  lender  may 
not  have  signed  the  commitment  to  loan. 
In  exceptional  cases,  such  as  when  Form 
FHA-359  has  been  sent  to  the  lender  and 
is  not  available  on  the  date  of  loan  ap¬ 
proval.  the  State  Field  Representative 
may  sign  the  Form  at  a  later  date.  K  the 
lender  is  local,  it  might  be  expedient  for 
the  applicant  or  County  Supervisor  to 
obtain  the  signature  of  the  lender  before 
the  State  Field  Representative  reviews 
the  docket.  When  the  loan  is  approved 
by  the  State  Field  Representative,  he 
will  furnish  the  County  Supervisor  with  a 
letter  tentatively  approving  the  loan  and, 
except  for  an  insured  Farm  Development 
loan,  authorizing  him  to  notify  the  ap¬ 
plicant  to  accept  thife  option  after  the 
commitment  to  loan  is  executed  by  the 
lender.  The  original  loan  docket  then 
will  be  forwarded  to  the  State  Office. 

(3)  If  the  loan  is  disapproved,  the  State 
Field  Representative  will  return  the  loan 
docket  to  the  County  Supervisor  with  a 
letter  explaining  the  reasons  for  disap¬ 
proval  and  giving  appropriate  suggestions 
for  correction,  if  possible.  When  a  loan 
Is  disapproved  finally,  the  County  Super¬ 
visor  will  notify  the  applicant  of  the  dis¬ 
approval  of  the  loan  and  the  reasons 
therefor.  If  the  lender  previously  has 
signed  the  commitment  to  loan  on  Form 
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PHA-3S9,  the  County  Supervisor  also  will 
notify  the  lender  in  writing. 

(Secs.  12  (a),  12  (c)  (l)-(6),  60  Stat. 
1076,  sec.  2,  Pub.  Law  720,  80th  Cong.  (62 
Stat.  634) ;  7  U.  S.  C.  1005b  (a) .  lOOib  (c) 
(l)-(5)) 

S  332.5  Accepting  option  and  ordering 
title  insurance,  (a)  When  Fw:m  PHA- 
350  has  been  executed  fully  and  the 
County  Supervisor  has  been  notified  by 
the  State  Field  Representative  of  the 
tentative  approval  of  an  insured  Tenant 
Purchase  loan  or  Farm  Enlargement  loan, 
the  County  Supervisor  will  prepare  the 
acceptance  of  option  letter.  Form  FHA- 
191,  ^‘Acceptance  of  Option  (Vendor  to 
furnish  iUistract).  or  Form  FHA-IOIB, 
‘‘Acceptance  of  Option  (Vendor  to  fur¬ 
nish  Title  Insurance)/’  if  the  apiHicant 
intends  to  puitx^eed  with  the  loan  as 
planned.  The  original  of  the  option  ac¬ 
ceptance  letter  will  be  signed  by  the  ap¬ 
plicant  as  “Buyer,"  and  by  his  wife  if  she 
is  named  in  the  option,  and  mailed  to  the 
seller.  If  it  is  necessary  that  the  seller 
submit  a  deposit  for  furnishing  an  ab¬ 
stract  in  connection  with  placing  the  or¬ 
der  for  title  insurance,  information  to 
that  effect  will  be  added  to  the  option 
acceptance  letter,  and  it  will  be  the  re¬ 
sponsibility  of  the  C^mmty  Supervisor  to 
see  that  the  necessary  action  is  taken  by 
the  seller.  The  signed  application  for 
title  Insurance  will  be  removed  from  the 
file,  and  will  be  transmitted  by  the  Coun¬ 
ty  Supervisor  to  the  local  representative 
of  ^e  title  insurance  company  or  to  the 
office  of  the  company,  whichever  Is  cus¬ 
tomary.  The  County  Supervisor  will  re¬ 
quest  that  the  mortgagee’s  title  insurance 
policy  be  made  payable  to  the  mortgagee 
and/or  the  United  States  of  America. 

(b)  In  the  case  of  an  insured  Farm 
DeveloiMnent  loan,  the  signed  applica¬ 
tion  for  title  insurance  will  be  trans¬ 
mitted  to  the  local  representative  of  the 
title  insurance  company  or  the  office  of 
the  company  when  Form  FHA-359  is 
executed  fully. 

(Sec.  12  (a).  60  SUt.  1076;  7  U.  S.  C. 
1005b  (a)) 

S  332.6  Cancellation  of  loan.  If  an 
appUcant  requests  that  his  loan  be  can¬ 
celed.  or  if  it  becomes  necessary  for  the 
State  Director  to  order  cancellation  of  an 
insured  loan  after  a  lender  has  signed 
the  commitment  to  loan  on  Form  FHA- 
359,  the  County  Supervisor  will  furnish 
the  lender  with:  a  letter  outlining  lu*iefly 
the  circumstances  that  prohibit  closing 
of  the  loan  and  advising  that  Form  F^- 
359  has  been  canceled.  Any  funds  ad¬ 
vanced  for  the  account  of  t^  applicant 
will  be  returned  promptly  to  the  lender 
by  returning  the  check. 

S  332.7  Reduction  in  amount  of  loan 
or  increase  in  amount  of  loan.  If  the 
original  estimate  for  an  insured  loan  is 
found  to  be  too  high  or  too  low  after  a 
lender  has  signed  a  commitment  to  loan 
on  Form  PHA-359,  the  original  Form 
FHA-359  will  be  returned  to  the  lender 
with  a  request  that  a  new  Form  FHA- 
359  for  the  reduced  or  increased  amount 
be  executed.  Upon  receipt  of  the  new 
commitment  to  loan  on  the  new  Form 
FHA-359,  the  previous  Form  PHA-359 
for  the  original  amount  of  the  loan  will 


be  destroyed.  If  a  check  in  the  amount 
of  the  original  estimate  has  been  issued, 
it  will  be  returned  to  the  lender  and  a 
new  check  for  the  reduced  or  increased 
amount  requested.  The  old  Forms  FHA- 
360,  FHA-358.  FHA-d43,  and  FHA-491 
will  be  destroi^  and  new  forms  will  be 
prepared  for  the  reduced  or  increased 
amoimt  of  the  loan.  The  County  Com¬ 
mittee  and  the  State  Field  Representa¬ 
tive  will  review  the  new  Forms  for  ap¬ 
proval  or  disaiHliroval  of  the  revised  loan. 

i  332.8  Loss  bv  fire  hetvxen  accept¬ 
ance  of  option  and  closing  of  loan.  If 
there  is  an  unreplaced  loss  or  damage  to 
the  optioned  property  by  fire  or  other 
casualty  between  the  date  of  the  option 
and  the  closing  of  an  insured  Tenant 
Purchase  loan  or  Farm  Enlargement 
loan,  the  following  actions  may  be  taken: 

(a)  The  borrower  may  accept  convey¬ 
ance  of  title,  provided  the  purchase  iMice 
is  adjusted  adequately  to  compensate 
for  the  loss.  This  adjustment  should  be 
in  writing  and  should  be  submitted  to 
the  State  Director,  who  will  determine 
(1)  that  the  farm  and  home  plans  are 
not  affected  adversely,  and  (2)  that  the 
adjustment  is  sufficient  to  enable  the 
borrower  by  means  of  the  initial  loan 
to  purchase  the  land  and  to  repair  or 
replace  the  damaged  or  destroyed  build¬ 
ings  in  accordance  with  the  minimum 
standards  for  construction  and  repair. 
In  the  event  the  proposed  adjustments 
require  a  substantial  increase  in  the 
amount  of  the  loan  for  repairs  and  con¬ 
struction  and  a  smaller  amount  for  the 
purchase  iHlce  of  the  land,  the  State 
Director  will  request  another  certifica¬ 
tion  by  the  County  Committee  on  Form 
FHA-491.  If  the  loss  results  in  a  change 
in  the  amount  of  loan  funds  needed,  the 
procedure  prescribed  In  S  331.7  may  be 
followed. 

(b)  When  adjustments  cannot  be 
made  on  the  above  basis,  the  borrower 
should  refuse  to  accept  conveyance  un¬ 
der  the  terms  of  the  option. 

(12  (c)  (2)  and  (3),  60  Stat.  1076;  7 
U.  S.  C.  1005b  (c)  (2)  and  (3) ) 

S  332.9  Occupancy  of  farms  by  ten¬ 
ant  purchase  and  farm  enlargement 
borrowers,  (a)  The  acceptance  of  the 
option  makes  the  sale  of  the  farm  con¬ 
ditional  upon  delivery  of  satisfactory 
title  by  the  seller.  When  t}^e  acceptance 
of  option  letter.  Form  rHA-191  or  Form 
FHA-191B,  has  been  mailed  to  the  seller, 
the  borrower  will  arrange  to  occupy  and 
operate  the  farm  as  soon  as  practic{d>le. 

(b)  Possession  between  acceptance  of 
option  and  closing  of  loan.  When  it  is 
desirable  for  the  borrower  to  start  farm¬ 
ing  operations  in  the  period  between  ac¬ 
ceptance  of  the  option  and  closing  of  the 
loan,  he  may  lease  the  farm  from  the 
seller  by  using  Form  rHA-189,  “Short- 
Term  Lease  of  Optioned  Land."  This 
lease  adjusts  the  rent  to  be  paid  by  the 
borrower  to  that  portion  of  the  crop  year 
during  which  the  seller  retains  title  to 
the  farm,  and  provides  for  payment  by 
the  seller  of  maintenance  costs  during 
the  same  period.  Ftovisions  for  prora- 
tlon  of  taxes  are  contained  in  the  option. 
Form  FHA-188A  or  Form  FHA-188B, 
which  also  contemplates  that  any  insur¬ 
ance  coverage  prior  to  conveyance  is  a 
responsibility  of  the  seller. 


(c)  Possession  after  closing  of  loan. 
In  the  event  the  borrower  cannot  occupy 
the  farm  during  the  crop  year  in  which 
the  loan  is  closed,  an  understanding 
should  be  reached  with  the  seller  regard¬ 
ing  rents,  right  of  entry,  and  other  per¬ 
tinent  questions  in  connection  with  loan 
closing.  In  cases  where  the  seller  is  to 
remain  on  the  farm.  Form  FHA-198, 
“Short  Term  Lease  (Between  Purchaser 
and  Seller) ,"  shall  be  executed.  In  cases 
where  the  seller  desires  to  reserve  certain 
rights.  Form  FHA-129,  “Temporary 
Chopping  License,"  shall  be  executed,  in 
cases  where  a  tenant  is  occupying  the 
farm  and  will  not  give  possession,  Form 
FHA-199,  “Agreement  (Between  Seller, 
Purchaser,  and  Tenant) ,’’  should  be  exe¬ 
cuted.  (See  S  331.10  (c)  of  this  chapter.) 

(Sec.  12  (c)  (4),  60  Stat.  1076;  7  U.  S.  C. 
1005  (b)  (c)  (4)) 

§  332.10  Closing  of  the  loan,  (a)  No 
insured  loan  will  be  closed  until  closing 
instructions  have  been  received  from  the 
representative  of  the  Office  of  the  Solici¬ 
tor.  No  insured  loan  will  be  closed  until 
the  County  Supervisor  is  thoroughly  con¬ 
vinced  that  the  applicant  definitely  in¬ 
tends  to  live  on  and  personally  operate 
the  farm  In  accordance  with  hifc  agree¬ 
ments. 

(b)  Ordering  of  cheek.  When  the 
County  Supervisor  receives  closing  in¬ 
structions  from  the  representative  of  the 
Office  of  the  Solicitor  and  the  endorsed 
promissory  note  from  the  State  Office, 
the  County  Supervisor  will  notify  the 
lender  of  the  proposed  date  of  loan  clos¬ 
ing  and  will  request  that  the  borrower’s 
check  be  made  available  to  the  borrower 
on  that  date.  In  cases  where  it  appears 
probable  that  the  bank  handling  the 
supervised  account  will  require  a  lender’s 
personal  check  to  clear  before  loan  clos¬ 
ing  checks  can  be  issued,  the  lender 
should  be  requested  to  furnish  a  certified 
check.  The  lender  or  his  representative 
may  present  the  check  at  the  time  the 
loan  is  closed,  or,  if  the  check  is  to  be 
mailed,  it  should  be  addressed  in  care  of 
the  County  Supervisor  at  the  County 
Office  address. 

(c)  Deposit  of  check.  ’The  check  issued 
to  the  borrower  will  be  deposited  in  a 
supervised  bank  account  on  the  date  of 
loan  closing. 

(d)  In  a  case  where  title  Insurance  is 
usedi  a  check  for  the  amount  due  the 
seller  on  the  purchase  price  will  be  drawn 
by  the  borrower,  countersigned  by  the 
County  Supervisor,  and  given  to  the  local 
representative  of  the  title  Insurance  com¬ 
pany  for  delivery  to  the  seller  at  the 
proper  time  In  the  closing  of  the  loan. 
In  a  case  where  title  Insurance  is  not 
available,  the  closing  Instructions  from 
the  representative  of  the  Office  of  the 
Solicitor  will  include  advice  to  the  County 
Supervisor  as  to  payment  to  the  seller. 

(e)  Collection  of  appraisal  fee  and  ini¬ 
tial  mortgage  insurance  charge.  It  is  the 
responsibility  of  the  County  Supervl.'^or 
to  collect  the  $20  appraisal  fee  from  the 
applicant  at  the  time  of  loan  closing.  At 
the  time  of  loan  closing,  the  County  Su¬ 
pervisor  also  will  collect  from  the  appli¬ 
cant  the  initial  mortgage  Insurance 
charge.  The  amount  of  such  charge  will 
be  computed  at  the  rate  of  one  percent 
of  the  principal  amount  of  the  loan  for 
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the  period  from  the  date  of  loan  closing 
to  the  first  March  31  thereafter.  Such 
charge  must  be  paid  from  the  applicant’s 
personal  funds. 

<f)  The  borrower  will  pay  all  fees  for 
acknowledging  and  recording  the  se¬ 
curity  instruments. 

(g)  In  cases  in  which  income  is  to  be 
received  by  the  borrower  from  a  mineral 
lease  or  other  existing  agreement  per¬ 
taining  to  the  property  at  the  time  of 
purchase,  the  State  Director  will  deter¬ 
mine  the  percentage  or  share  of  the  in¬ 
come  which  equitably  should  be  paid  as 
“extra”  payments  on  the  loan.  Form 
FHA-253A.  “Assignment  of  Income  from 
Property  to  be  Mortgaged.”  will  be  exe¬ 
cuted  by  the  borrower,  his  wife,  and  the 
lessee  at  the  time  of  loan  closing.  If  he 
deems  it  advisable,  the  State  Director, 
upon  advice  of  the  representative  of  the 
Office  of  the  Solicitor,  may  require  the 
acknowledgment  and  recordation  of  the 
assignment.  Any  cost  incident  thereto 
shall  be  borne  by  the  borrower. 

(h)  The  due  date  of  the  first  install¬ 
ment  on  the  loan  will  be  the  first  March 
31st  following  the  date  of  the  loan  clos¬ 
ing.  The  amount  of  the  first  instali- 
ment,  not  to  exceed  4.326  percent  of  the 
loan,  will  be  agreed  upon  mutually  by 
the  County  Supervisor  and  the  borrower, 
taking  into  consideration  the  borrower’s 
financial  circumstances,  and  the  extent 
to  which  he  will  receive  income  from  the 
farm  during  the  calendar  year  preceding 
the  date  of  the  first  installment.  When¬ 
ever  possible,  the  first  installment  should 
be  not  less  than  the  interest  that  will 
accrue  on  the  loan  from  the  date  of  clos¬ 
ing  to  the  first  March  31st  thereafter. 
In  special  cases,  however,  where  the  bor¬ 
rower  will  not  have  income  from  his  farm 
during  the  calendar  year  preceding  the 
first  due  date,  a  nominal  payment  of  less 
than  the  interest  may  be  accepted.  The 
County  Supervisor  should  advise  the 
borrower,  in  the  event  of  disagreement, 
that  it  is  the  duty  of  the  County  Super¬ 
visor  to  determine  the  amount  of  the  first 
installment  based  on  the  foregoing  con¬ 
ditions. 

(i)  When  there  are  insurable  buildings 
on  the  farm,  the  County  Supervisor  will 
transmit  to  the  State  Office,  either  a 
standard  insurance  policy  submitted  by 
the  borrower,  or  Form  FHA-42,  ‘‘Valua¬ 
tion  Report  for  Insurance,”  with  the  bor- 
rov’er’s  check  for  the  premium. 

(j)  When  the  closing  instructions 
from  the  representative  of  the  Office  of 
the  Solicitor  include  a  recommendation 
that  a  homestead  declaration  be  filed, 
the  County  Supervisor  will  Inform  the 
borrower  accordingly  and  see  that  he 
thoroughly  understands  the  advantages 
as  outlined  by  the  representative  of  the 
Office  of  the  Solicitor.  In  the  event  the 
borrower  elects  to  file  a  homestead  dec¬ 
laration,  the  County  Supervisor  will 
assi.st  him  in  taking  the  necessary  steps. 

<k)  For  purposes  of  the  Farm  Own¬ 
ership  program,  an  Insured  Tenant  Pur¬ 
chase  loan  or  an  Insured  Farm  Enlarge¬ 
ment  loan  is  considered  closed  when  the 
deed  and  mortgage  (deed  of  trust)  are 
filed  for  record.  An  Insured  Farm  De¬ 
velopment  loan  is  considered  closed  when 
the  mortgage  (deed  of  trust)  is  filed  for 
record. 


(1)  When  the  insured  mortgage  (deed 
of  trust)  is  recorded,  the  County  Super¬ 
visor  will  transmit  the  original  recorded 
mortgage  (deed  of  trust)  to  the  repre¬ 
sentative  of  the  Office  of  the  Solicitor  for 
review.  If  the  lender  should  insist  upon 
Immediate  possession  of  the  mortgage 
(deed  of  trust),  the  County  Supervisor 
may  deliver  the  original  recorded  mort¬ 
gage  (deed  of  trust)  to  the  lender  upon 
receiving  it  from  the  Recorder’s  Office. 
In  such  case,  the  County  Supervisor  will 
send  a  certified  copy  to  the  representative 
of  the  Office  of  the  Solicitor  in  lieu  of  the 
original  mortgage  (deed  of  trust). 

(Secs.  12  (a),  12  (c)  (4),  12  (d).  12  (e) 
(1)  .,£0  Stat.  1076,  secs.  2.  3,  Pub.  Law  720, 
80th  Cong.  (62  Stat.  534) ;  7  U.  S.  C.  1005b 

(a).  1005b  (c)  (4),  1005b  (d).  1005b  (e) 
(D) 

StJBPART  B — STATE  OFFICE  ROUTINE 

Derivation:  §S  332.21  and  332.22  contained 
In  FHA  Instruction  443.5. 

§  332.21  Endorsement  of  promissory 
note  (or  bond)  for  insurance,  (a)  The 
State  Director  is  authorized  to  endorse 
promissory  notes  (or  bonds)  for  mort¬ 
gage  Insurance  as  herein  provided. 

(b)  Prior  to  signing  the  ‘‘Insurance 
Endorsement”  on  Form  FHA-360,  “Prom¬ 
issory  Note”  (or  Form  FHA-360A, 
“Bond”),  the  State  Director  will  ascer¬ 
tain  that  the  amount  of  the  loan  sub¬ 
mitted  for  endorsement  is  within  the  loan 
insurance  authority  allotted  to  the  State. 

(c)  When  the  representative  of  the 
OfSce  of  the  Solicitor  reviews  the  title 
iflsurance  company’s  interim  binder,  or 
the  abstract  of  title,  and  determines  that 
the  title  is  satisfactory,  or  that  a  satis¬ 
factory  title  can  be  secured,  he  will  no¬ 
tify  the  State  Director  and  forward 
closing  instructions  to  the  County  Super¬ 
visor.  Upon  receipt  of  this  preliminary 
determination  from  the  representative  of 
the  OflQce  of  the  Solicitor,  and  notice 
from  the  Area  Finance  Office  that  the 
docket  forms  submitted  for  review  are 
satisfactory,  the  State  Director  will  sign 
the  “Insurance  Endorsement”  on  the 
original  promissory  note  (or  bond) ,  omit¬ 
ting  the  date  of  the  endorsement.  ‘The 

^  County  Supervisor  is  responsible  for  en- 
*  tering  the  effective  date  of  the  insurance 
endorsement  on  the  date  the  loan  is 
closed.  The  endorsed  promissory  note 
(or  bond)  will  then  be  forwarded  to  the 
County  Supervisor. 

(Secs.  12  (a).  12  (b),  60  Stat.  1076;  7 
U.  S.  C.  1005b  (a).  1005b  (b) ) 

§  332.22  Routines  subsequent  to  clos¬ 
ing  insured  loan,  (a)  The  original  of 
Form  FHA-361,  when  received  in  the  Area 
Finance  Office,  will  be  the  authority  for 
the  establishment  of  the  official  bor¬ 
rower’s  account.  There  will  also  be  es¬ 
tablished  in  the  Area  Finance  Office  such 
subsidiary  accounts  for  the  recording  of 
the  appraisal  fee.  Initial  mortgage  insur¬ 
ance  charge,  and  the  annual  mortgage 
insurance  charges  as  may  be  required. 
It  will  be  the  responsibility  of  the  Area 
Finance  Office  to  distribute  the  amounts 
received  for  these  various  charges  in 
accordance  with  the  provisions  of  section 
12  (d)  and  (e)  of  'Title  I  of  the  Bank- 
head- Jones  Farm  Tenant  Act,  as 
amended. 


(b)  The  filing  of  a  homestead  declara¬ 
tion  will  be  optional  with  the  borrower, 
except  in  those  states  where  the  estab¬ 
lishment  of  homestead  exemptions  is 
advisable.  The  representative  of  Hic 
Office  of  the  Solicitor  in  his  closing  in¬ 
structions  will  include  an  enumeration 
of  the  advantages  to  be  derived  by  the 
borrower,  as  well  as  all  other  pertinent 
information,  including  the  cost  of  filing 
and  other  expenses  and  a  summary  of 
the  procedure  to  be  followed  by  a  bor¬ 
rower  who  desires  to  file  a  homestead 
declaration  under  the  particular  state 
law. 

(c)  When  the  representative  of  the 
Office  of  the  Solicitor  has  reviewed  the 
recorded  mortgage  (deed  of  trust)  and 
has  determined  that  the  insured  loan  has 
been  properly  closed  and  the  lender  has 
obtained  a  first  mortgage  (deed  of  trust) 
on  the  farm,  he  will  advise  the  State 
Director  accordingly  and  will  send  the 
recorded  mortgage  (deed  of  trust)  to  the 
State  Director  for  delivery  to  the  lender 
(mortgagee). 

(Secs.  12  (c)  (4).  12  (d).  12  (e)  (1)  and 
(2).  60  Stat.  1076,  1077,  sec.  3,  Pub.  Law 
720.  80th  Cong.  (62  Stat.  534) ;  7  U.  S.  C. 
1005b  (c)  (4).  1005b  (d).  1005b  (e)  (1) 
and  (2)) 


Part  333 — Processing  Subsequent 
Loans 

Sec. 

333.1  General. 

333.2  Purposes. 

333.3  Circumstances  under  which  subse¬ 

quent  loans  may  be  made. 

333.4  Methods  of  making  subsequent  farm 

ownership  loans. 

333.5  Variable-payment  agreements. 

333.6  Limitations. 

333.7  Certification  by  county  committee. 

333.8  Amortization. 

333.9  Approval  of  subsequent  loans. 

333.10  Title  clearance. 

333.11  Closing  the  loan. 

Derivation:  J§  333.1  to  333.11  contained  in 
FHA  Instruction  443.3. 

§  333.1  General.  Authority  to  make 
subsequent  loans  should  not  detract  from 
the  effort  to  make  initial  Farm  Owner¬ 
ship  loans  in  such  a  manner  that  subse¬ 
quent  loans  will  be  unnecessary.  Subse¬ 
quent  loans  will  not  be  made  to  expand 
borrowers’  operations  beyond  the  scope 
of  efficient  family-type  farm-manage¬ 
ment  units  as  defined  in  §§  321.1  to  321.8 
of  this  chapter. 

(a)  A  subsequent  loan  is  any  addi¬ 
tional  Farm  Ownership  loan  made  to  a 
Farm  Ownership  borrower  by  the  Farm¬ 
ers  Home  Administration.  For  the  pur¬ 
poses  of  §§  333.1  to  333.11,  the  term  “bor¬ 
rower”  includes,  in  addition  to  recipients 
of  Title  I  loans,  persons  who  purchased 
their  Farm  Ownership  farms  from  the 
Government  on  credit  and  transferees  of 
Farm  Ownership  farms.  In  connection 
with  a  transfer  case,  the  term,  “initial 
loan,”  as  used  in  this  section,  refers  to 
Farm  Ownership  indebtedness  which 
was  Incurred  by  the  transferor  of  the 
farm. 

(b)  Sections  333.1  to  333.11  do  not  in¬ 
clude  procedure  for  making: 

(1)  Subsequent  loans  under  the  Farm 
Ownership  insured  mortgage  program. 

(2)  Deferfed  advances  to  complete 
construction  and  development. 
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(Secs.  1  (a).  1  (c).  60  SUt.  1072,  1073; 
7U.  S.  C.  1001  (a),  1001  (c)) 

S  333.2  Purposes.  Subsequent  loans 
may  be  made  to  Farm  Ownership  bor- 
i4Nt-ers  under  the  provisions  of  iS  333.1 
to  333.11  to  accomplish  any  one  or  any 
combination  of/the  following  purposes: 

(a)  Alter  existing  buildings,  construct 
new  buildings,  or  otherwise  improve  or 
develop  land  whpn  necessary  to  meet 
Farm  Ownership  minimum  standards. 

(b)  Purchase  additional  land  neces¬ 
sary  to  make  the  farm  an  e£Bcient  family- 
type  farm-management  unit. 

(c)  Pay  equity  of  transferor,  in  whole 
or  in  part,  in  connection  with  the  trans¬ 
fer 'of  a  Farm  Ownership  farm. 

(d)  Refinance  Farm  Ownership  In¬ 
debtedness  in  connection  with  a  loan 
for  enlargement  or  improvement  of  an 
undersized  or  underimproved  farm. 

(Secs.  1  (a),  1  (c),  60  Stat.  1072,  1073; 
7U.  S.  C.  1001  (a),  1001  (c)) 

9  333.3  Circumstances  under  which 
subsequent  loans  may  be  made.  Condi¬ 
tions  may  arise  which  necessitate  ad¬ 
justments  in  farming  operations  and  re¬ 
quire  subsequent  loans  for  the  alteration 
of  existing  buildings,  erection  of  new 
buildings,  other  improvement  or  land  de¬ 
velopment,  and  possibly  the  purchase  of 
addlliocal  land.  Subsequent  loans  will 
be  made  only  in  cases  of : 

(a>  Previous  administrative  errors. 
These  are  errors  made  in  planning  and 
estimating  in  connection  with  the  ini¬ 
tial  Farm  Ownership  loan  which  must* 
be  corrected  in  order  t  jjneet  Farm  Own¬ 
ership  minimum  standards. 

(b>  Impairment  of  the  Government’s 
security.  These  are  conditions  which 
may  develop,  after  the  making  of  an 
Initial  P.?rm  Ownership  loan,  that  will 
reduce  the  productive  capacity  of  the 
fai-m  to  such  an  extent  that,  it  will  pre¬ 
vent  the  borrower’s  repaying  the  loan. 
A  subsequent  loan  under  these  circum¬ 
stances  is  not  authorized  unless  the  loan 
clearly  <s  necessary  to  prevent  an  incur¬ 
able  default  in  repayment  of  the  initial 
loan. 

(c)  Need  for  improvements  to  adjust 
farmina  operations  to  changing  condi¬ 
tions.  These  are  conditions  which  affect 
the  t3T)e  of 'farming  or  the  methods  of 
production.  Examples  of  such  chang¬ 
ing  conditions  might  be: 

(1)  Change  in  prevailing  area  condi¬ 
tions.  Changes  in  prevailing  conditions 
within  an  area  may  require  adjustments 
in  farming  operations.  Sanitation 
standards  with  respect  to  the  produc¬ 
tion  of  whole  milk  may  change,  forcing 
a  borrower  to  cease  shipping  whole  milk 
unless  required  improvements  are  made. 
In  other  instances,  changes  in  availsdale 
markets  also  may  make  it  necessary  for 
a  borrower  to  convert  to  another  tsrpe  of 
farming. 

(2)  Change  in  individual  farm.  Sig¬ 
nificant  changes  in  the  condition  of  the 
farm,  caused  by  catastrophes,  such  as 
floods,  and  so  forth,  may  require  adjust¬ 
ments  in  farming  oi>erations. 

(d)  Need  for  additional  funds  in  con¬ 
nection  with  transfers.  When  a  Farm 
Ownership  farm  is  transferred,  the 
transferee  may  require  funds  to  pur¬ 
chase  the  equity  of  the  transferor  or  for 
other  authorized  purposes. 


(Secs.  1  (a).  1  (c),  60  Stat.  1072,  1073; 
7U.  S.  C.lOOl  (a),  1001  (O) 

9  333.4  Methods  of  making  subse¬ 
quent  farm  ownership  loans.  Three  dif¬ 
ferent  methods  of  making  subsequent 
loans  will  be  followed.  These  methods 
and  the  types  of  Farm  Ownership  bor¬ 
rowers  to  which  each  method  is  applica¬ 
ble  are:  (As  used  in  this  section,  the  term 
“Pursuant  to  Title  I"  refers  to  sales  of 
units  on  terms  in  accordance  with  Title 
I  of  the  Bankhead-Jones  Farm  Tenant 
Act,  as  amended.) 

(a)  Method  7;  refinancing  outstand¬ 
ing  debt.  The  subsequent  loan  will  be 
in  an  amount  sufficient  to  refinance  the 
borrower’s  outstanding  Farm  Ownership 
debt  and  to  provide  the  additional  fun(ls 
required  for  enlargement  or  improve¬ 
ment.  'The  entire  loan  will  bear  interest 
at  the  rate  of  4  percent.  Method  I 
will  be  used  in  making  subsequent  loans 
to  borrowers  whose  initial  Farm  Owner¬ 
ship  loans  were  approved  prior  to  June 
19, 1948,  and  who  are  identified  in  one  or 
more  of  the  following  classifications: 

(1)  Farm  Development  (FD),  includ¬ 
ing  former  Farm  Home  Improvement 
(FHI)  and  Special  Real  Easte  (SRE), 
borrowers  whose  initial  loans  were  made 
from  Loans,  Grants  and  Rural  Rehabili¬ 
tation  (LG  and  RR)  funds  or  State  Rural 
Rehabilitation  Corporation  funds  or 
both. 

(2)  Project  Liquidation  (PL)  bor¬ 
rowers  whose  units  were  sold  not  Pur¬ 
suant  to  Title  I. 

(3)  Project  Liquidation  (PL)  bor¬ 
rowers  whose  imits  were  purchased  or 
developed,  in  whole  or  part,  with  State 
Rural  Rehabilitation  Corporation  funds 
and  which  were  later  sold  Pursuant  to 
TiUe  I. 

(4)  Project  Liquidation  (PL)  borrow¬ 
ers  whose  units  were  sold  by  a  Defense 
Rel(x:atlon  Corporation  (DRC),  a  Land 
Leasing  or  a  Land  Purchasing  Associa¬ 
tion,  or  similar  corporations. 

(b)  Method  77;  not  refinancing  out¬ 
standing  debt.  The  outstanding  debt, 
as  of  the  date  the  subsequent  loan  is 
approved,  will  be  reamortized  at  the 
rate(s)  of  interest  provided  for  in  the 
note(s)  to  be  reamortized.  Except  as 
authorized  iii  transfer  cases,  the  out- 
stan(iing  debt  will  be  reamortized  within 
the  remaining  repayment  period  of  the 
note  evidencing  the  initial  loan.  Except 
in  transfer  cases,  the  borrower  will  be 
required  to  submit  Form  FHA-176,  “Re¬ 
quest  for  Reamortization  of  Farm  Own¬ 
ership  Loan.”  The  amount  of  the  sub¬ 
sequent  loan  will  be  amortized  at  4 
percent.  Method  11  will  be  used  in 
making  subsequent  loans  to: 

(1)  Tenant  Purchase  (TP)  and  Farm 
Enlargement  (FE)  borrowers  whose  in¬ 
itial  loans  were  approved  prior  to  June 
19,  1948,  and  were  made  from  Title  I 
funds. 

(2)  Project  Liquidation  (PL)  bor¬ 
rowers  whose  units  were  sold  pursuant 
to  Title  I,  regardless  of  the  date  of  loan 
approval,  provided  the  Interest  rate  is  3 
percent  or  percent  and  State  Rural 
Rehabilitation  Corporation  funds  are 
not  involved. 

(c)  Method  III;  not  refinancing  out¬ 
standing  debt  (consolidation  of  initial 
and  subsequent  loans).  The  initial 


Farm  Ownership  loan  and  the  subse¬ 
quent  loan  will  be  consolidated  and 
amortized  together.  Method  HI  will  be 
used  in  making  subsequent  loans  to  bor¬ 
rowers  whose  initial  Farm  Ownership 
loans  were  approved  after  June  18,  1948, 
except  those  Project  Liquidation  (PL) 
borrowers  converting  from  lease  and 
purchase  contracts  at  3  percent  (pur¬ 
suant  to  Title  I)  after  that  date. 

(Secs.  3  (b)  (l)-(3),  44  (b),  48,  60  Stat. 
1074,  1069,  1070,  Sec.  1,  Pub.  Law  720, 
80th  Cong.  (62  Stat.  534);  7  U.  S.  C. 
1003  (b)  (l)-(3),  1018  (b),  1022) 

1333.5  Variable-payment  agreements. 

.  Subsequent  loan  applicants  will  have 
the  option  of  determining  the  payment 
plan  to  be  followed.  All  applicants  will 
be  urged  to  adopt  the  new  variable-pay. 
ment  plan  with  respect  to  both  the  Ini¬ 
tial  and  subsequent  loans.  In  any  event, 
both  loans  must  be  under  the  same 
method  of  repayment. 

(a)  Borrowers  under  Method  I  will 
have  tlie  same  method  of  repayment  for 
the  entire  Indebtedness  since  a  new 
promissory  note  wlH  be  taken  to  cover 
both  the  old  indebtedness  and  the  subse¬ 
quent  loan. 

(b)  All  borrowers  under  Method  11 
who  elect  the  variable-payment  plan  will 
be  required  to  execute  a  new  variable- 
payment  agreement.  Form  FHA-165, 
“Variable-Payment  Agreement”,  cover¬ 
ing  the  outstanding  Indebtedness.  The 
variable-payment  agreement  covering 
the  subsequent  loan  will  be  contained 
in  the  promissory  note  evidencing  the 
subsequent  loan.  If  a  borrower  mder 
Method  n,  whose  initial  loan  was  under 
the  variable-payment  plan,  elects  the 
fixed-payment  plan  for  the  subsequent 
loan,  the  existing  variable- payment 
agreement  must  be  canceled. 

(c)  A  fixed-payment  borrower  under 
Method  ni  may  change  to  a  variable- 
payment  plan  at  the  time  of  the  subse¬ 
quent  loan,  if  he  so  desires,  by  executing 
Form  FHA-165  covering  the  initial  loan. 

(Secs.  3  (b)  (4),  44  (b),  48.  60  Stat.  1074, 
1069,  1070;  7  U.  S.  C.  1003  (b)  (4),  1018 
(b),  1022) 

§333.6  Limitations,  (a)  Ordinarily, a 
subsequent  loan  will  not  be  approved  if 
the  amount  of  funds  required  is  $500  or 
less,  except  for  equity  payments  in  trans¬ 
fer  cases.  The  required  improvements 
costing  $500  or  less  should  be  financed 
out  of  farm  income. 

(b)  A  subsequent  loan  will  not  be  made 
with  respect  to  any  farm  if  the  out¬ 
standing  balance  of  prior  loans,  plus  the 
amount  of  the  subsequent  loan  (exclud¬ 
ing  the  amount  to  be  used  for  refinancing 
under  Method  I),  exceeds  the  recertified 
value  of  the  farm,  nor  with  respect  to 
any  farm  which  has  a  recertified  value 
in  excess  of  the  average  value  established 
for  the  county. 

(c)  The  approval  of  the  National  Of¬ 
fice  is  required  for  making  subsequent 
loans  in  the  following  circumstances. 
In  these  instances  the  State  Field  Repre¬ 
sentative  will  submit  his  recommenda¬ 
tions  to  the  State  Director  who,  in  turn, 
will  submit  to  the  National  Office  a  letter 
of  Justification  fully  describing  the  cir¬ 
cumstances  of  the  loan. 
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(1)  When  the  loan  is  made  under 
Methods  II  and  III,  above,  and  the  sum 
of  the  following  exceeds  the  county  in¬ 
vestment  limit:  (i)  The  amount  of  the 
borrower’s  initial  total  investment  in 
the  farm  (see  S  311.25  of  this  chapter), 
and  (ii>  the  amount  of  any  subsequent 
loans,  including  the  amount  currently 
requested. 

(2)  When  the  loan  is  made  under 
Method  I,  above,  and  the  sum  of  the 
following  exceeds  the  county  investment 
limit:  (i)  The  amount  of  the  borrower’s 
initial  total  investment  in  the  farm  (see 
§  311.25  of  this  chapter)  and  (ii)  the 
amount  of  any  subsequent  loans  pre¬ 
viously  made,  and  (iii)  the  amount  of  the 
currently  requested  subsequent  loan 
which  is  not  to  be  used  for  refinancing. 

(Secs.  3  (a),  44  (b),  60  Stat.  1074,  1069; 

7  U.  S.  C.  1003  (a).  1018  (b)) 

§  333.7  Certification  by  county  com¬ 
mittee.  The  County  Committee  will  cer¬ 
tify  on  Form  FHA-491,  “County  Commit¬ 
tee  Certification,’’  as  to  the  fair  and  rea¬ 
sonable  value  of  the  farm,  based  upon 
its  normal  earning  capacity,  after  con¬ 
templated  Improvements  are  made.  ’The 
Committee  will  take  into  consideration 
any  information  on  farm  production 
that  has  become  available  as  a  result  of 
operating  history,  as  well  as  the  normal 
earning  capacity  of  the  farm  indicated 
on  the  latest  Form  FHA-596,  “Earning 
Capacity  Report.’’  They  also  will  con¬ 
sider  Form  FHA-14.  “Our  Farm  and 
Home  Plan  for  19 — ’’;  Form  PHA-14C, 
"Long-Time  Farm  smd  Home  Plan”;  and 
Form  FHA-643,  "Farm  Development 
Plan,”  when  included.  However,  the 
Committee  should  discount  any  farm 
productivity  due  to  the  special  capabili¬ 
ties  of  the  borrower.  A  justifiable  basis 
must  exist  for  any  changes  in  former 
certifications. 

(Secs.  2  (b).  2  (d),  60  Stat.  1073,  1074; 
7  U.  S.  C.  1002  (b),  1002  (d))  ^ 

§  333.8  Amortization.  As  a  rule,  sub¬ 
sequent  loans  will  be  amortized  within 
the  remaining  period  of  the  initial  Farm 
Ownership  loan.  Only  in  exceptional 
cases  under  Method  I  and  transfer  cases, 
where  it  is  necessary  to  extend  the  re¬ 
payment  period  of  the  initial  Farm  Own¬ 
ership  loan,  may  such  loans  be  amortized 
beyond  the  remaining  period  of  the  in¬ 
itial  loan.  In  such  cases,  the  subsequent 
loan  will  be  amortized  within  the  re¬ 
maining  period  of  the  initial  loan  as 
extended,  but  not  to  exceed  40  years 
from  the  date  of  the  subsequent  loan. 

(Secs.  3(b)  (l).3(b)  (3),  60  Stat.  1074; 
7  U.  S.  C.  1003  (b)  (1) .  1003  (b)  (3) ) 

§  333.9  Approval  of  subsequent  loans. 
Except  for  a  subsequent  loan  to  the 
transferee  in  connection  with  a  transfer 
case  which  the  State  Director  is  author¬ 
ized  to  approve,  the  State  Field  Repre¬ 
sentative  is  authorized  to  approve  sub¬ 
sequent  loans  and  to  execute  the  same 
documents  he  executes  in  connection 
^Ith  initial  Farm  Ownership  loans.  He 
^11  process  the  docket  and  notify  the 
County  Supervisor  in  the  same  manner 

provided  in  §S  331.1  to  331.11  of  this 
chapter. 

5  333.10  Title  clearance.  Additional 
title  clearance  will  be  required  if  the 
No.  255— Part  II - 8 


subsequent  loan  includes  funds  for  the 
purchase  of  additional  land  or  if  the 
mortgage  or  deed  of  trust  securing  the 
initial  loan  is  to  be  released.  In  all  other 
cases,  a  supplementary  title  examina¬ 
tion  will  be  necessary  to  establish  that 
no  Hens  have  attached  to  the  property 
subsequent  to  the  recording  of  the  mort- 
gage(s)  or  deed(s)  of  trust  securing  the 
initial  and  any  previous  subsequent 
loans. 

(Sec.  3  (a),  60  Stat.  1074;  7  U.  S.  C.  1003 
f  (a)) 

§  333.11  Closing  the  loan.  The  sub¬ 
sequent  loan  will  be  closed  in  accord¬ 
ance  with  §§331.1  to  331.11  of  this 
chapter. 


Part  337 — Farm  and  Home  Management; 

Year  End  Servicing 

SUBPART  A — ANNUAL  CHECKOUT 
Sec.  ^ 

337.1  General. 

337.2  Steps  required  lor  effective  checkout. 

337.3  Collection  policy. 

337.4  Application  of  collection  policy. 

337.5  Form  PHA-528,  “Annual  Income  Re¬ 

turn.” 

Sections  337.1  to  337.5  interpret  and  apply 
secs.  3  (b)  (4).  12  (c)  (4),  44  (b).  48,  60 
Stat.  1074,  1078,  1069,  1070;  7  U.  S.  C.  1003 
(b)  (4),  1005b  (c)  (4),  1018-(b).  1022. 

Other  statutory  provisions  Interpreted  or 
applied  are  cited  to  text  in  parentheses. 

DmvATioN:  SS  337.1  to  337.5  contained  in 
FHA  Instruction  437.1. 

§  337.1  General.  The  checkout  proc- ' 
ess  with  Farm  Ownership  borrowers 
is  a  means  of  saving  time  for  the  County 
Supervisor  and  increasing  the  effective¬ 
ness  of  supervision. 

(a)  Time  and  scope  of  checkout.  (1) 
As  soon  as  possible  after  the  close  of  the 
record-book  year  but  not  later  than 
February  28,  the  County  Supervisor  will 
meet  with  the  borrower  for  his  annual 
checkout.  The  checkout  process  will 
Include: 

(1)  Checking  Form  FHA-195,  “Farm 
Family  Record  Book.” 

(li)  Completing  Form  FHA-528,  “An¬ 
nual  Income  Return.” 

(Hi)  Analyzing  the  year’s  business  of 
the  borrower  as  summarized  on  J’orm 
FHA-528. 

(iv)  Completing  the  borrower’s  farm 
and  home  plan  for  the  new  year. 

(V)  Collecting  Farm  Ownership  and 
Production  Loan  amounts  still  to  be  paid 
for  the  year. 

(2)  Generally,  the  borrower’s  fiscal 
year  will  be  the  calendar  year.  Since 
notes  are  drawn  ordinarily  on  this  basis 
there  ean  be  no  change  in  a  borrower’s 
fiscal  year. 

(3)  The  record-book  year  may,  how¬ 
ever,  when  circumstances  justify,  start 
November  1  or  December  I  rather  than 
January  1.  It  must  not  start  later  than 
January  1.  Form  FHA-528  will  be  com¬ 
pleted  as  of  the  date  the  record-book  is 
closed.  'The  new  Farm  and  Home  Plan 
will  be  completed  for  the  following  year 
beginning  on  the  same  date. 

(4)  A  borrower  must  not  be  checked 
out  before  his  record-book  year  is  closed. 
If  it  is  desired  that  the  checkout  start 
before  January  1,  the  record-book  year 
must  be  changed  accordingly.  It  must 
be  started  either  November  1  or  Decem¬ 


ber  1.  The  State  Director  may  decide 
whether  the  record-book  year  will  be 
uniform  for  all  borrowers  in  a  state  and 
all  borrowers  within  a  county.  Except 
in  states  or  counties  where  borrowers 
start  their  record-books  early,  the  bor¬ 
rower’s  fiscal  year  and  the  record-book 
year  will  be  identical. 

(5)  In  changing  the  record-book  year 
from  a  year  starting  January  1  to  one 
starting  November  1  or  December  1, 
there  will  be  a  short  year  at  the  start. 
Table  E  of  Form  FHA-628  will  be  used 
to  include  any  crops  or  livestock  prop¬ 
erly  belonging  to  the  year’s  business  but 
which  were  not  sold  on  November  30. 
In  all  cases  where  the  record-book  is 
closed  and  the  checkout  completed  as  of 
some  date  prior  to  December  31,  all  ref¬ 
erences  to  December  31  on  Form  FHA- 
528  and  in  this  subpart  will  be  considered 
to  be  the  date  as  of  which  the  record- 
book  was  closed. 

(b)  Place  for  checkout.  In  order  to 
save  the  time  of  the  County  Supervisor, 
conferences  will  be  scheduled  with  indi¬ 
vidual  borrowers  at  the  County  OflBce  or 
at  some  other  place  or  places  to  which 
borrowers  may  come  conveniently. 

§  337.2  Steps  required  for  effective 
checkout.  »The  following  outline  of  the 
steps  required  for  an  effective  checkout 
will  be  observed: 

(a)  Advance  preparation  of  Form 
FHA-528.  The  County  OflBce  will  pre¬ 
pare  for  the  cheificout  by  filUng  in  cer¬ 
tain  portions  of  Form  FHA-528  in  ad¬ 
vance. 

(b)  Material  to  be  sent  to  borrower. 
The  County  Office  will  assemble  and  send 
to  each  borrower,  before  the  old  record 
book  is  closed,  the  following  material : 

(1)  Partially  filled  out  Form  FHA-528. 

(2)  Form  FHA-195  for  new  year. 

(3)  A  letter  of  explanation  to  the 
borrower  Instructing  him  how  to  get 
ready  for  the  checkout  as  indicated  in 
paragraph  (c)  of  this  section.  It  will 
set  the  date  and  place  for  the  check¬ 
out  and  will  instruct  the  borrower  to 
bring  to  the  checkout  his  old  and  new 
record-books  and  the  partially  filled  out 
Form  FHA-528.  It  will  also  inform  the 
borrower  of  the  items  he  should  fill  out. 

(c)  Borrower's  preparation.  On  the 
basis  of  the  above  Instructions  from  the 
Couhty  Office  the  borrower  will  be  ex¬ 
pected  to: 

(1)  Complete  all  business  transactions 
and  settle  all  accounts  before  closing  the 
year’s  business. 

(2)  Complete  and  summarize  the 
year’s  record-book. 

(3)  FiH  out  the  inventory  for  the 
beginning  of  the  year  in  the  new  record- 
book. 

(4)  Fill  in  designated  portions  of 
Form  FHA-528  in  pencil. 

(5)  Make  preliminary  Farm  and 
Home  Plan  in  the  new  record-book. 

(6)  Arrange  to  meet  County  Super¬ 
visor  on  date  set  for  checkout. 

(d)  Checkout  with  borrower.  At  the 
time  of  the  checkout  with  the  borrower, 
the  County  Office  will  proceed  as  follows: 

(1)  Check  old  record  book  for  com¬ 
pleteness  and  accuracy. 

(2)  Check  inventory  in  the  new  rec¬ 
ord-book  for  completeness  and  accuracy. 

(3)  Complete  Form  FHA-528. 
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(4)  Secure  any  additional  informa¬ 
tion  required  to  make  appropriate  anal¬ 
yses  for  the  annual  meeting. 

(5)  Discuss  and  cmalyze  the  year’s 
business  with  the  borrower. 

(6)  Check  and  complete  the  Farm 
and  Home  Plan  in  the  new  record-book 
and  prepare  the  County  Office  copy  of 
Form  PHA-14.  “Farm  and  Home  Plan." 

(7)  If  possible,  complete  collection 
of  the  Farm  Ownership  and  Production 
Loans,  if  any,  which  are  to  be  paid  for 
the  year. 

5  337.3  Collection  policy.  The  collec¬ 
tion  policy  involves  the  whole  question  of 
wise  use  of  income.  The  most  important 
decisions  in  this  connection  will  relate  to 
determining  how  much  of  the  borrower’s 
net  cash  income  should  be  used  to  pay 
debts,  and  how  much  should  be  used  for 
such  things  as  household  furnishings, 
machinery,  livestock,  and  cash-operating 
capital.  Consideration  will  also  be  given 
to  the  question  of  how  much  of  the  in¬ 
come  to  apply  to  retiring  chattel  and 
other  old  debts  and  how  much  to  apply 
to  the  Farm  Ownership  debt  in  order  to 
protect  the  Government’s  investment 
and  at  the  same  time  keep  the  farm 
operating  on  a  sound  basis.  Subject  to 
the  above  conditions,  the  cash  income 
should  be  used  as  follows: 

(a)  First,  to  pay  farm  operating  and 
family  living  expenses,  including  cur¬ 
rent  operating  debts.  These  should  be 
kept  in  reasonable  control  by  conform¬ 
ance  to  approved  farm  and  home  plans. 

(b)  Second,  the  next  priority  for  the 
use  of  cash  income  is: 

(1)  For  a  Payment  Plan  I  Borrower. 
(See  5§  361.21  to  361.25  of  this  chapter.) 

(1)  To  pay  an  amount  on  chattel  debts 
equal  to  the  annual  depreciation  of  the 
chattels.  If  the  amount  due  on  chattel 
debts  is  less  than  the  estimated  amount 
of  chattel  depreciation,  an  expenditure 
may  be  allowed  for  new  chattels,  if 
needed,  in  an  amount  sufficient  to  make 
the  combined  outlay  for  old  debts  and 
new  chattels  roughly  equivalent  to  chat¬ 
tel  depreciation. 

(ii)  To  pay  the  scheduled  annual  in¬ 
stallment  of  principal  and  interest  on 
his  Farm  Ownership  debt,  or  to  bring 
the  borrower  up  to  schedule  when  he  is 
behind  schedule  on  such  debt. 

(2)  For  a  Payment  Plan  II  Borrower. 
(See  §§  361.21  to  361.25  of  this  chapter.) 
Such  a  borrower  is  required  by  law  to 
keep  his  Farm  Ownership  account  up  to 
schedule  so  the  same  priority  cannot  be 
given  to  the  payment  of  chattel  or  other 
.old  debts  as  for  a  Payment  Plan  I  bor¬ 
rower.  When  funds  are  available  to  meet 
required  payments  for  both  the  Farm 
Ownership  debt  and  the  amount  due  on 
the  chattel  debts,  the  borrower  will  make 
the  payments  as  required.  When  the 
income  is  not  sufficient  to  make  both 
payments,  the  funds  available  will  be 
prorated  to  the  two  accounts  in  pro¬ 
portion  to  the  amounts  due,  including 
delinquencies.  Application  of  deficient 
income  in  this  manner  will  not  relieve  a 
borrower  from  any  Farm  Ownership  de¬ 
linquency  occasioned  thereby. 

(c)  Third,  the  remaining  income 
should  be  used  for  the  following  purpose 
depending  on  the  circumstances  of  the 
individual  case. 


(1)  To  get  the  borrower  ahead  of 
schedule  on  his  Farm  Ownership  debt. 
The  aim  will  be  to  work  toward  getting 
and  maintaining  the  Farm  Ownership 
debt  ahead  of  schedule  by  larger  pay¬ 
ments  in  good  years. 

(2)  To  speed  up  retirement  of  the 
chattel  or  other  old  debts. 

(3)  To  build  up  cash-operating  cap¬ 
ital  so  that  less  money  will  have  to  be 
borrowed  for  this  purpose. 

(4)  To  make  capital  investments  that 
will  result  in  sound  and  justifiable  expan¬ 
sion  of  operations  and  improve  living 
conditions. 

(d)  Other  considerations. 

(1)  Family  living  and  farm  operating, 
debts  incurred  to  finance  annual  opera¬ 
tions  normally  should  be  repaid  each 
year.  If  because  of  crop  failure,  or  other 
unanticipated  developments,  funds  are 
not  available  to  pay  such  debts  out  of  the 
year’s  income,  they  should  be  given  pri¬ 
ority  of  payment  the  following  year  as 
old  debts. 

(2)  If  an  operating  debt  is  incurred 
for  production  which  will  not  be  realixed 
until  the  following  year,  is  not  scheduled 
for  pa3anent  until  that  time  and  it  is 
carried  over  as  an  old  debt  to  be  paid  the 
following  year  when  production  is  real¬ 
ized,  it  should  have  the  same  priority 
for  payment,  when  due,  as  other  farm 
operating  debts  for  the  year. 

(3)  If  some  foundation  or  feeder  live¬ 
stock  or  capital  goods  have  been  sold  and 
the  income  received  has  been  entered  as 
income  in  Form  FHA-528,  a  compensat¬ 
ing  amount  will  be  allowed  first  for  the 
repasrment  of  any  debts  secured  by  the 
chattels  and  second  may  be  allowed  for 
the  purchase  of  livestock  or  additional 
capital  goods. 

(4)  Consideration  should  be  given  to 
the  amount  of  income  allowed  for  cap¬ 
ital  goods  purchases  and  also  for  net 
debt  repayment  in  previous  years.  The 
allowance  for  the  purchase  of  capital 
goods  and  for  net  debt  repayment  com¬ 
bined  should  be  sufficient  on  the  average 
to  replace  the  capital  goods.  'The 
amount  may  vary  from  year  to  year  so 
long  as  the  investments  for  replacements 
plus  net  debt  repasrments  tend  to  equal 
depreciation  over  a  period  of  years.  In 
good  years  when  the  net  income  is  large, 
it  is  reasonable  to  allow  a  larger  amount 
than  during  poor  years  when  the  net  in¬ 
come  is  small. 

§  337.4  Application  of  collection 
policy — (a)  General.  (1)  Final  determi¬ 
nation  of  the  amount  to  be  paid  on  the 
Farm  Ownership  and  other  debts  is  made 
during  the  checkout.  However,  since  all 
or  a  large  part  of  the  collections  are  usu¬ 
ally  made  before  the  end  of  the  year,  it  is 
necessary  to  determine  in  advance  of  the 
checkout  the  approximate  amount  to  be 
paid.  The  collecti(m  policy,  as  explained 
in  §  337.3,  will  be  the  guide  when  making 
Farmers  Home  Administration  collec¬ 
tions  regardless  of  whether  they  are 
made  during  the  year  or  at  the  end  of 
the  year. 

(2)  It  Is  the  policy  of  the  Farmers 
Home  Administration  to  arrive  at  a  mu¬ 
tual  understanding  with  each  Farm 
Ownership  borrower  at  the  annual  check¬ 
out  as  to  the  use  of  the  estimated  cash 
income  for  debt  payment  during  the  new 
year.  This  understanding  will  be  re¬ 


corded  in  the  new  Farm  and  Home  Plan. 
The  agreed  amount,  the  source  of  funds, 
and  the  approximate  date  for  payment 
on  debts  will  be  shown. 

(3)  In  the  case  of  a  borrower  who  is 
not  making  satisfactory  progress  in  re¬ 
paying  his  debts,  these  estimates  of  pay¬ 
ments  should  be  reviewed  just  prior  to 
the  marketing  of  the  products  which  rep¬ 
resent  the  borrower’s  main  source  of  in¬ 
come.  When  it  is  obvious  that  the  in¬ 
come  has  been  underestimated  or  over¬ 
estimated,  the  borrower  and  the  County 
Supervisor  will  agree  on  a  revised  sched¬ 
ule  of  payments.  'This  revised  schedule 
will  be  entered  in  the  Farm  and  Home 
Plan. 

(b)  Collecting  debt  repayments.  Gen¬ 
erally,  it  will  be  to  the  advantage  of  Farm 
Ownership  borrowers  to  make  repay¬ 
ment  on  their  debts  from  each  major 
source  of  Income  as  sales  occur.  While 
some  Farm  Ownership  borrowers  will  be 
able  to  live  within  approved  budgets  and 
accumulate  funds  for  debt  payment  at 
the  end  of  the  year,  this  is  not  considered 
the  best  policy  for  most  borrowers.  Par¬ 
ticularly,  it  is  not  the  best  policy  in  cash 
crop  areas  where  the  prevailing  system 
of  settling  with  tenants  has  established 
the  custom  of  debt  payments  when  sales 
occur.  The  general  policy  will  be  to  en¬ 
courage  borrowers  to  pay  their  debts  as 
the  money  becomes  available. 

(c)  Adjusting  for  incorrect  application 
of  collection  policy.  Since  most  Farmers 
Home  Administration  collections  are 
made  prior  to  the  checkout  and  the  ap¬ 
plication  of  such  collections  is  based  on 
estimated  Income,  the  final  summary  of 
the  year’s  business  on  Form  FHA-528 
may  reveal  that  collections  were  not  ap¬ 
plied  in  accordance  with  the  collection 
p>olicy.  If  care  is  exercised  in  setting  up 
collection  goals  and  debt  payment  priori¬ 
ties,  it  is  not  probable  that  discrepancies 
will  be  significantly  large.  If  they  are 
large,  compensating  adjustments  will  be 
made  for  the  next  year. 

§  337.5  Form  FHA-528,  •‘Annual  In¬ 
come  Return" — (a)  Its  uses.  Form  FHA- 
528  serves  several  important  purpo.ses. 
It  is  to  be  filled  out  for  each  Farm  Own¬ 
ership  borrower  following  his  first  full 
•rop  year  and  annually  thereafter. 
Every  Farm  Ownership  borrower  should 
understand  it  and  should  learn  to  fill  in 
designated  it^s  on  his  own  return.  Fol¬ 
lowing  is  a  summary  of  the  uses  of  the 
form: 

(1)  It  provides  a  convenient  summary 
of  the  record-book  fgr  analyzing  the 
year’s  business  with  the  borrower. 

(2)  It  provides  a  basis  for  good  farm 
and  home  planning. 

(3)  It  provides  the  basis  for  deciding 
the  annual  payments  and  serves  as  a 
billing  for  all  Farm  Ownership  borrowers. 

(4)  It  supplies  source  material  for  use 
at  annual  meetings  of  Farm  Ownership 
borrowers. 

(5)  It  supplies  Information  needed  by 
County  Committees  in  reviewing  the 
progress  made  by  borrowers. 

(6)  It  supplies  source  material  for 
the  Farm  Ownership  borrowers’  annual 
progress  report  and  other  studies. 

(7)  It  supplies  the  information 
needed  by  Farmers  Home  Administration 
officials  when  checking  and  analyzing  the 
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status  and  progress  of  individual  Farm 
Ownership  borrowers. 

(8)  It  supplies  information  needed 
in  liquidating  Farm  Ownership  farms. 

(9)  It  supplies  information  required 
by  borrowers  in  the  preparation  of  in¬ 
come  tax  returns. 

(b)  Vollecting  balance  due.  If  any 
portion  of  the  amount  to  be  paid  by  the 
borrower  has  not  been  collected,  the 
County  Supervisor  will  collect  it  at  the 
time  of  the  checkout,  if  possible.  Iryiny 
event,  all  collections  from  the  year’s  busi¬ 
ness  will  be  made  by  March  15  of  each 
year  so  that  they  will  be  reflected  on  the 
Form  FHA-677,  "Schedule  Status  of 
Farm  Ownership  Borrowers,"  prepared 
by  the  Area  Finance  OfiBce  as  of  March 
31. 

(c)  Action  in  case  of  disagreement. 
If  a  Payment  Plan  I  borrower  disagrees 
with  the  County  Supervisor  as  to  the 
amount  to  be  paid  or  a  Payment  Plan  II 
variable  payment  borrower  disagrees  as 
to  whether  it  has  been  a  "normal  or 
above-normal"  or  a  "below-normal" 
ye^r.  the  matter  will  be  referred  to  the 
County  Committee  which  will  study  the 
case  and  recommend  to  the  State  Di¬ 
rector  the  amount  it  believes  the  bor¬ 
rower  should  pay.  This  recommenda¬ 
tion  will  be  submitted  in  a  separate  mem¬ 
orandum  signed  by  at  least  two  mem¬ 
bers  of  the  County  Committee.  The 
State  Director  will  make  the  final  deter¬ 
mination  and  advise  the  County  Super¬ 
visor. 

(Sec.  42  (d) ,  60  Stat.  1067;  7  U.  S.  C.  1016 

(d)) 


Suixhapter  C — Production  and  Subiistenco  Loans 

Authoritt:  §S  341.1  to  344.9  Issued  under 
pars.  2  and  5,  Order,  Sec.  Agrlc.,  Oct.  14,  1946, 
11  P.  R.  12520;  Order,  Acting  Sec.  Agric..  Oct. 
30,  1947,  12  F.  R.  7137.  Statutory  provisions 
Interpreted  or  applied  are  cited  In  parenthe¬ 
ses  at  the  end  of  affected  sections,  with  the 
exception  that  when  statutory  provisions 
Interpreted  or  applied  relate  generally  to  an 
entire  part,  citations  are  given  In  the  head¬ 
ing  of  such  part. 

Part  341 — Approval  Authority 
Sec. 

341.1  Scope  of  part. 

341.2  General  policy. 

341.3  Authorization  to  State  Directors. 

341.4  Authorization  to  redelegate  loan  ap¬ 

proval  authority. 

341.5  Limitations  relative  ^to  redelegatloh 
of  authority. 


necessary  instructions  with  respect  to 
the  exercise  thereof.  Loans  in  excess  of 
the  amounts  specified  in  S  341.3,  or 
which  for  other  policy  reasons  cannot  be 
approved  by  the  State  Director,  will  be 
submitted  to  the  Administrator  for 
approval. 

9  341.3  Authorization  to  State  Direc- 
tors.  Subject  to  the  applicable  policies 
and  provisions  contained  in  Parts  342 
and  343  of  this  chapter.  State  Directors 
are  authorized  to  approve  Production 
and  Subsistence  (P&S)  loans  to  eligible 
individuals:  Provided: 

(a)  The  aggregate  amount  of  loans 

made  to  an  individual  or  to  individuals 
as  provided  in  §  342.6  (g)  of  this  chapter 
during  any  one  fiscal  year  will  not 
exceed  $3,500.  • 

(b)  No  loan  may  be  made  to  an  indi¬ 
vidual  which  will  cause  his  total  out¬ 
standing  indebtedness  for  Production 
and  Subsistence  (P&S).  Rural  Rehabili¬ 
tation  (RR)  (including  advances  from 
State  Rural  Rehabilitation  (RR)  Cor¬ 
poration  Trust  Funds,  but  excluding 
Farm  Development  (FT))  loans  made 
from  Rural  Rehabilitation  (RR)  and 
State  Rural  Rehabilitation  (RR)  Cor¬ 
poration  Tnist  Funds)  and  Emergency 
Crop  and  Feed  loans  to  exceed  $5,000. 
The  "total  outstanding  indebtedness"  in¬ 
cludes  principal  and  accrued  Interest 
and  any  amounts  paid  by  the  Govern¬ 
ment  for  the  account  of  and  charged  to 
the  borrower. 

(c)  No  loan  may  be  made  to  an  indi¬ 
vidual  who  has  been  Indebted  continu¬ 
ously  for  five  (5)  consecutive  years  for 
Production  and  Subsistence.  (P&S)  loans 
until  such  indebtedness  is  paid  in  full. 

(d)  The  aggregate  of  loans  made  in 
connection  with  any  one  Joint-owner 
group  service  will  not  exceed  $5,000. 

(e)  No  loan  may  be  made  to  an  indi¬ 
vidual  who  is  still  indebted  on  August 
14,  1951.  for  Rural  Rehabilitation  (RR) 
loans  (including  advances  from  State 
Rural  Rehabilitation  (RR)  Corporation 
Trust  Funds,  but  excluding  Farm  De¬ 
velopment  (FD)  loans  made  from  Rural 
Rehabilitation  (RR)  or  State  Rural  Re¬ 
habilitation  (RR)  Corporation  Trust 
Funds),  Emergency  Crop  and  Feed 
(ECF)  loans  and  Production  and  Sub¬ 
sistence  TP&S)  loans  until  all  indebted¬ 
ness  under  such  loans  has  been  paid  in 
full. 

(Sec.  21,  60  Stat.  1072;  7  U.  S.  C.  1007) 


Derivation:  ft  341.1  to  341.5  contained  In 
PH  A  Instruction  441.1. 

§  341.1  Scope  of  part.  Sections  341.1 
to  341.5  describes  the  delegation  to  State 
Directors  of  authority  to  approve  loans 
pursuant  to  Title  II  of  the  Bankhead- 
Jones  Farm  Tenant  Act,  as  amended, 
known  as  Production  and  Subsistence 
(P&S»  loans,  and  the  authority  for  re¬ 
delegation  of  such  authority  to  State 
Field  Representatives  and  County  Su¬ 
pervisors. 

§341.2  General  policy.  Insofar  as 
feasible.  Production  and  Subsistence 
(P&S)  loans  will  be  approved  in  the  field, 
either  by  County  Supervisors  or  by  State 
Field  Representatives.  State  Directors 
Will  redelegate  loan  approval  authority 
fo  State  Field  Representatives  and 
County  Supervisors  and  provide  the 


§  341.4  Authorization  to  redelegate 
loan  approval  authority.  State  Direc¬ 
tors  are  authorized  to  redelegate  to  State 
Field  Representatives,  or  to  County  Su¬ 
pervisors  in  charge  of  County  OflBces,  all 
or  any  part  of  their  authority  to  approve 
Production  and  Subsistence  (P&S)  loans 
and  shall  reserve  the  right  to  review  at 
their  discretion  the  exercise  of  or  to  re¬ 
voke  any  of  the  authority  so  delegated, 
provided  County  Supervisors  in  charge 
of  County  Offices  may  not  be  authorized 
to  approve: 

(a)  Loans  which  will  result  in  a  total 
principal  indebtedness  for  Production 
and  Subsistence  (P&S),  Rural  Rehabili¬ 
tation  (RR),  (including  advances  from 
State  Rural  Rehabilitation  (RR)  Cor¬ 
poration  Trust  Funds,  but  excluding 
Farm  D3velopment  (FD)  loans  made 


from  Rural  Rehabilitation  (RR)  and 
State  Rural  Rehabilitation  (RR)  Cor¬ 
poration  Trust  Funds)  and  Emergency 
Crop  and  Feed  (ECF)  loans  in  excess  of 
$2,500. 

(b)  Initial  Production  and  Subsistence 
^P&S)  loans  to  Farm  Ownership  (FO) 
borrowers  and  Production  and  Subsis¬ 
tence  (P&S)  loans  (Initial  or  subsequent) 
submitted  with  a  Farm  Ownership  (FO) 
loan  docket. 

§  341.5  Limitations  relative  to  redele^ 
gation  of  authority,  (a)  Each  State  Di¬ 
rector  will  determine  the  maximum  loan 
approval  authority  to  be  redelegated  to 
the  positions  of  State  Field  Representa¬ 
tive  and  County  Supervisor  for  the  State 
as  a  whole,  and  will  issue  State  instruc¬ 
tions  redelegating  such  authority  on  a 
position  basis. 

(b)  State  Directors  may  limit  or  re¬ 
strict  the'  exercise  of  redelegated  loan 
approval  authority  to  certain  State  Field 
Representatives  by  means  of  Individual 
"policy  letters."  State  Field  Represent¬ 
atives,  with  the  concurrence  of  State 
Directors,  may  limit  or  restrict  the  ex¬ 
ercise  of  redelegated  loan  approval  au¬ 
thority  to  certain  County  Supervisors, 
under  their  respective  jurisdictions,  by 
means  of  individual  policy  letters. 


Part  342 — Policies 

Sec. 

342.1  General. 

342.2  EllgibUlty  requirements  for  produc¬ 

tion  and  subsistence  loans. 

342.3  Purtx>se8  for  which  loans  may  b« 

made. 

342.4  Terms  of  loans. 

342.5  Security  policies. 

342.6  Loan  limitations  and  requirements. 

342.7  Making  annual  loans. 

342.8  Making  adjustment  loans. 

Sections  342.1  to  342.8  Interpret  and  apply 
secs.  21.  44  (b).  60  Stat.  1072,  1069;  7  U.  S.  C. 
1007,  1018  (b).  Other  statutory  provisions 
Interpreted  or  applied  are  cited  to  text  In 
parentheses. 

Derivattons  f }  342.1  to  342.8  contained  In 
FHA  Instruction  441.2. 

9  342.1  General,  (a)  Title  II  of  the 
Bankhead-Jones  Farm  Tenant  Act,  as 
amended  by  the  Farmers  Home  Admin¬ 
istration  Act  of  1946,  authorizes  the 
making  of  Production  and  Subsistence 
loans  to  eligible  farmers  and  stockmen 
for  the  financing  of  farm  and  home 
needs.  The  program  authorized  under 
this  law  will  consist  of  credit,  and  when 
required,  supervision  or  guidance  in 
farm  and  home  operations.  The  ex¬ 
tent  or  degree  of  "on-the-farm"  super¬ 
vision  will  vary  with  the  needs  of  the 
family  for  assistance  in  improving  the 
farm  and  home  operations  as  a  means 
of  enabling  it  to  meet  better  the  loan 
obligations  to  the  Farmers  Home  Ad¬ 
ministration. 

(b)  The  Production  and  Subsistence 
loan  program  is  designed : 

(1)  To  provide  credit  to  farmers  on 
an  annual  basis  for  the  production  of 
cash  crops  or  for  the  purchase  or  grow¬ 
ing  of  feed  for  productive  livestock  or 
livestock  being  fed  for  market. 

(2)  To  provide  credit  to  farmers  when 
adjustments  may  be  needed  in  their  farm 
and  home  operations  to  place  such  op¬ 
erations  on  a  sound  basis.  Such  credit 
will  be  based  on  a  sound  Farm  and  Home 
Plan  developed  with  the  family  and  sup- 
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plexnented  by  such  supervision  of  the 
farm  and  home  operations  as  is  necessary 
to  assist  the  family  in  carrying  on  suc¬ 
cessfully  the  planned  operations. 

S  342.2  Eligibility  requirements  for 
production  and  subsistence  loans — (a) 
Who  is  eligible.  Farmers  and  stockmen, 
who  are  citizens  of  the  United  States  and 
who  are  operators  of  farms  which  are  not 
larger  than  family- type  farms,  are  eligi¬ 
ble  to  receive  Production  and  Subsistence 
loans,  provided  sufScient  credit  to  finance 
the  actiial  needs  of  the  applicant  is  not 
available  to  him  at  the  rates  (but  not 
exceeding  the  rate  of  6  per  centum  per 
annum)  and  terms  for  loans  of  similar 
size  and  character  prevailing  in  or  near 
the  community  where  the  applicant  re¬ 
sides. 

(1)  “Farmers”  and  “stockmen,”  as 
used  herein,  are  defined  as  individuals 
who  derive  a  major  portion  of  their  in¬ 
come  from  farming  or  stock-raising  and 
spend  the  major  portion  of  their  time 
in  carrying  on  farming  or  stockraising 
operations.  This  will  Include  individuals 
who,  for  special  reasons,  may  not  have 
farmed  in  the  last  few  years,  but  whose 
background  and  normal  means  of  liveli¬ 
hood  in  the  past  have  been  farming  or 
stock-raising.  Payments  to  veterans  for 
pensionable  disabilities  will  not  be  con¬ 
sidered  as  income  in  determining  eligi¬ 
bility  under  this  definition  of  “farmers” 
or  “stockmen.” 

(b)  Certification  by  applicant.  Be¬ 
fore  an  application  (initial  or  subse¬ 
quent)  can  be  considered,  the  applicant 
must  certify  in  writing  on  Form  FHA-49, 
“Certifications — Production  and  Subsist¬ 
ence  Loans,”  that  sufficient  credit  to  meet 
his  needs  is  not  available  to  him  at  the 
rates  (but  not  exceeding  the  rate  of  5 
per  centum  per  annum)  and  terms  for 
loans  of  similar  size  and  character  pre¬ 
vailing  in  or  near  the  community  where 
the  applicant  resides. 

(c)  Certification  by  County  Committee. 
No  Production  and  Subsistence  loan  (ini¬ 
tial  or  subsequent)  may  be  made  unless 
the  County  Committee  certifies  in  writ¬ 
ing  on  Form  FHA-49  that: 

(1)  The  applicsint  is  eligible  for  a  loan 
under  the  requirements  prescribed  in 
paragraph  (a)  of  this  section. 

(2)  The  applicant,  in  the  opinion  of 
the  County  Committee,  will  endeavor 
honestly  to  carry  out  the  undertakings 
and  obligations  required  of  him  under  a 
loan.  Any  evidence  in  the  records  of  the 
Farmers  Home  Administration  that  an 
applicant  has  not  acted  in  good  faith 
with  respect  to  loan  transactions  for¬ 
merly  under  the  jurisdiction  of  the  Emer¬ 
gency  Crop  and  Feed  Loan  Division  of 
the  Farm  Credit  Administration  or  the* 
Farm  Security  Administration  will  be 
made  available  to  the  County  Committee 
for  its  use  in  determining  whether  the 
required  certification  with  respect  to  such 
aiH>licant  will  be  made. 

(d)  Administrative  determination. 
All  certifications  by  County  Committees 
that  applicants  are  eligible  to  receive 
loans  are  subject  to  administrative  re¬ 
view  and  final  determination.  The  loan 
approval  ofiBcial  is  hereby  authorized  and 
directed  to  determine  administratively 
whether  an  applicant  certified  by  the 
County  Committee  is  eligible  to  receive 
a  loan.  In  making  such  determination. 


the  loan  approval  official  will  take  into 
consideration  the  certifications  of  the 
applicant  and  of  the  County  Committee 
and  other  pertinent  information.  The 
applicant  will  not  be  required  to  submit 
written  rejections  from  other  credit 
sources  except  in  borderline  cases  when 
required  by  the  County  Committee  or 
loan  approval  official. 

(Secs.  44  (a)  (2)  and  (3),  60  Stat.  1068; 

7  U.  S.  C.  1018  (a)  (2)  and  (3)) 

S  342.3  Purposes  for  which  loans  may 
be  made.  Production  smd  Subsistence 
loans  may  be  made  for  the  following 
purposes  only:,^ 

(a)  To  purchase  necessary  livestock, 
farm  equipment  and  farm  equipment  re¬ 
pairs.  seed,  feed, ‘fertilizer,  lime,  farm 
supplies,  and  other  farm  needs  Including 
the  acquisition  of  memberships  in  farm 
purchasing  and  niarketing  and  farm- 
service  type  cooperative  associations. 
These  purposes  do  not  include  the  pur¬ 
chase  of  passenger  automobiles,  mem¬ 
berships  in  production  cooperatives,  or 
memberships  for  the  purpose  of  estab¬ 
lishing  control  by  the  Farmers  Home  Ad¬ 
ministration  in  any  type  of  cooperatives. 

(b)  To  pay  for  necessary  hired  farm 
labor  during  peak  seasons  or  periods  of 
emergency  and  for  necessary  custom 
work  or  services. 

(c)  To  pay  debts  secured  by  liens  on 
chattels  (livestock  or  farm  equipment) 
essential  to  the  applicant’s  farming  op¬ 
erations,  and  to  pay  cash  rent,  where  no 
other  satisfactory  rental  arrangement 
can  be  effected,  for  not  more  than  one 
year  in  advance,  provided  (1)  the  ap¬ 
plicant  is  obligated  under  a  written  lease 
to  pay  the  amount  to  be  advanced  for 
such  purpose,  and  (2)  the  terms  of  the 
lease  provide  the  applicant  with  reason¬ 
ably  secure  and  satii^actory  tenure. 

(d)  To  erect  necessary  minor  build¬ 
ings  or  to  make  necessary  minor  repairs 
or  improvements  to  real  estate,  provided 
the  total  advance  to  an  applicant  for 
such  items  is  not  in  excess  of  $100  for 
any  twelve  months’  period  beginning 
with  the  date  of  the  first  advance  for 
any  such  purpose. 

(e)  To  pay  taxes  and  insurance  pre¬ 
miums  on  property  or  insurance  policies 
serving  as  security  for  Farmers  Home 
Administration  loans. 

(f )  To  purchase  essential  home  equip¬ 
ment  and  home  equipment  repairs  re¬ 
quired  by  the  applicant’s  family  to  sus¬ 
tain  Itself  on  the  farm  in  a  reasonably 
satisfactory  manner. 

(g)  To  meet  fEunily  subsistence  needs, 
including  expenses  for  medical  care. 

§  342.4  Terms  of  loans,  (a)  Interest 
will  be  charged  at  the  rate  of  5  percent 
per  annum  on  all  Production  and  Sub¬ 
sistence  loans.  Interest  will  accrue  on 
outstanding  principal  only  and  will  not 
be  compounded. 

(b)  Repayments  of  principal  on  Pro¬ 
duction  and  Subsistence  loans  based  on 
Farm  and  Home  Plans  will  be  scheduled 
at  least  once  each  twelve-month  period 
during  the  life  of  the  loans  in  accordance 
with  the  following  policies: 

(1)  Advances  for  recurring  expenses 
will  be  scheduled  for  repayment  when 
the  principal  Income  from  the  year’s  op¬ 
erations  normally  would  be  received. 


(2)  Advances  to  purchase  or  produce 
feed  for  productive  livestock  or  livestock 
to  be  fed  for  the  market  will  be  sched¬ 
uled  for  repayment  when  the  principal 
income  from  the  sale  of  such  livestock 
or  livestock  products  normally  can  be 
expected. 

(3)  Advances  for  purposes  other  than 
those  enumerated  in  subparagraphs  (1) 
and  (2)  of  this  paragraph  will  be  sched¬ 
uled  for  repayment  in  at  least  annual 
instalknents  for  the  minimum  period 
consistent  with  the  applicant’s  ability 
to  pay,  as  determined  from  an  analy¬ 
sis  of  the  farm  and  home  operations.  In 
no  instance  may  the  repayment  schedule 
extend  beyond  the  useful  life  of  the  se¬ 
curity  offered  for  the  advance  or  beyond 
five  years  from  the  date  the  advance  is 
made,  whichever  is  the  lesser. 

(c)  Annual  Production  and  Subsis¬ 
tence  loans,  authorized  in  6  342.7.  will  be 
scheduled  for  repayment  when  the  prin¬ 
cipal  income  normally  would  be  received. 
In  no  case  may  they  exceed  a  period  of 
12  months  from  the  date  of  the  advance, 
except :  Loans  made  to  purchase  or  pro¬ 
duce  feed  for  livestock  being  fed  for  the 
market,  or  for  productive  livestock  may 
extend  to  15  months,  provided  the  first 
installment  is  scheduled  for  payment 
within  12  months. 

(Sec.  48.  60  Stat.  1070;  7  U.  S.  C.  1022) 

§  342.5  Security  policies.  Production 
and  Subsistence  loans  will  be  secured  for 
the  full  amount  of  the  loan  by  a  first  lien 
on  all  livestock  and  equipment  purchased 
or  refinanced  with  proceeds  of  the  loan 
and  by  a  lien  on  the  crops  growing  or  to 
be  grown  by  the  applicant  subject  only 
to  the  landlord’s  interest  in  the  crops  for 
rent  for  the  crop  year  for  which  the  loan 
is  made.  However,  if  a  particular  crop 
of  the  applicant  is  under  Hen  as  security 
for  advances  made  by  another  creditor 
to  produce  the  crop,  a  lien  will  be  taken 
on  such  crop  subject  to  the  lien  of  the 
other  creditor,  provided  no  advance  will 
be  made  by  the  Farmers  Home  Adminis¬ 
tration  in  conpec^ion  with  such  crop. 

(a)  When  a  Iban  (either  annual  or 
adjustment)  is  made  to  a  nonowner 
operator,  in  states  in  which  the  landlord 
acquires  by  statute  a  lien  on  crops  or 
personal  property  for  advances  made. 
suppUes  furnished  or  for  rent,  or  if  the 
landlord  has  acquired  such  interest  by 
lease  or  contract^  the  landlord  will  be  re¬ 
quired  to  subordinate  in  favor  of  the 
Government  any  interest  he  now  has  or 
may  acquire  in  the  livestock,  farm  equip¬ 
ment  and  crops  of  the  applicant  resulting 
from  advances  made,  suppUes  furnished, 
or  for  rent,  except  his  interest  in  the 
crops  for  rent  for  the  crop  year  for  which 
the  loan  is  made.  State  Directors,  with 
the  advice  of  the  Representative  of  the 
Office  of  the  Solicitor,  will  Inform  County 
Supervisors  on  a  state  basis  in  those 
states  in  which  it  is  necessary  because  of 
State  statutes  to  obtain  landlord’s  sub¬ 
ordinations  under  the 'policy  expressed 
above. 

(b)  Loans  made  to  purchase  or  pro¬ 
duce  feed  for  livestock  being  fed  for 
market  or  to  be  fed  to  productive  live¬ 
stock,  other  than  those  used  for  subsist¬ 
ence  purposes,  also  must  be  secured  by 
first  liens  on  such  livestock. 
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(c)  Loans  may  be  further  secured  by 
the  best  lien  obtainable  on  as  much  of 
the  livestock  and  farm  equipment  of 
security  value  owned  by  the  applicant  at 
the  time  the  loan  is  made  as  is  necessary 
to  protect  the  interest  of  the  Gtovem- 
ment.  Generally,  the  livestock  and  farm 
equipment  owned  by  the  applicant  will 
not  be  used  as  security  for  annual  loans 
made  only  for  the  production  of  cash 
crops.  Normally,  loans  for  this  purpose 
will  be  secured  by  crop  liens  only. 

(d)  Assignments  of  proceeds  from  crop 
insurance  policies  or  from  the  sale  of 
agricultural  products  may  be  taken  as 
additional  security  for  any  loan  when 
necessary  to  protect  the  interest  of  the 
Government.  Agricultural  Conservation 
Program  assignments  will  not  be  taken  as 
security. 

(e)  Farm  and  home  equipment  pur¬ 
chased  with  loan  funds  to  the  total  value 
of  $25  or  less  per  loan  may  he  omitted 
from  security  instruments. 

(f)  Reports  of  Hen  searches  to  deter¬ 
mine  that  the  Government  will  receive 
the  required  security  are  required  to  be 
made  in  all  cases  at  the  time  funds  are 
advanced. 

§  342.6  Loan  limitations  and  require¬ 
ments.  The  following  loan  requirements 
and  limitations  will  be  observed  in  mak¬ 
ing  Production  and  Subsistence  Loans. 

(a)  The  amount  of  each  loan  will  be 
limited  to  the  needs  of  the  applicant  and 
his  ability  to  repay.  Provided: 

(1)  No  initial  loan  may  be  made  in  ex¬ 
cess  of  $3,500. 

(2)  Not  more  than  $3,500  may  be  ad¬ 
vanced  to  a  borrower  during  any  one 
fiscal  year. 

(3)  No  loan  may  be  made  that  will 
result  in  a  borrower’s  becoming  indebted 
in  excess  of  $5,000  for  Production  and 
Subsistence  loans.  Rural  Rehabilitation 
loans  (including  advances  from  State 
Rural  Rehabilitation  Corporation  Trust 
funds,  but  excluding  Farm  Develop¬ 
ment  loans  made  from  Rural  Rehabilita¬ 
tion  and  State  Rural  Rehabilitation  Cor¬ 
poration  Trust  Funds)  and  Emergency 
Crop  and  Feed  loans  or  any  combination 
of  such  loans.  This  maximum  limit  will 
Include  principal  and  interest  and  other 
charges  in  connection  with  any  such 
loans  paid  by  the  Government  and 
charged  to  the  account  of  the  borrower. 

(b)  No  loan  may  be  made  to  an  ap¬ 
plicant  who  has  been  indebted  continu¬ 
ously  for  Production  and  Subsistence 
loans  for  five  consecutive  years  until  all 
of  his  indebtedness  under  such  loans  has 
been  paid  in  full. 

(c)  An  applicant  who  is  still  indebted 
on  August  14, 1951,  for  Rural  Rehabilita¬ 
tion  (including  advances  from  State 
Rural  Rehabilitation  Corporation  Trust 
funds,  but  excluding  Farm  Development 
loans  made  from  Rural  Rehabilitation 
and  State  Rural  Rehabilitation  Corpo¬ 
ration  Trust  funds)  and  Emergency 
Crop  and  Feed  loans  will  not  be  eligible 
to  receive  Production  and  Subsistence 
loans  thereafter  until  all  indebtedness 
under  such  Rural  Rehabilitation,  Emer¬ 
gency  Crop  and  Peed  and  Production  and 
Subsistence  loans  have  been  paid  in  full. 

(d)  Subject  to  other  applicable  re- 
QUirements  and  limitations.  Production 
and  Subsistence  loans  may  be  made  to 


appUcants  who  have  been  indebted  con¬ 
tinuously  for  the  last  five  years  or  longer 
for  Rural  Rehabilitation  loans  (includ¬ 
ing  advances  from  State  Rural  Rehabili¬ 
tation  Corporation  Trust  funds,  but  ex¬ 
cluding  Farm  Development  loans  made 
from  Rural  Rehabilitation  and  State 
Rural  Rehabilitation  Corporation  Trust 
Fnnds)  and  Emergency  Crop  and  Feed 
loans,  only: 

(1)  When  the  County  Committee  re¬ 
views  the  present  circumstances  of  the 
applicant,  certifies  that  the  appUcant  is 
eligible,  and  recommends  in  writing  that 
a  loan  be  made;  and 

(2)  When  the  loan  approval  official 
determines  that  an  additional  loan  will 
Improve  the  appUcant’s  position  and  will 
not  Jeopardize  the  Government’s  chances 
of  collecting  the  entire  indebtedness 
owed  by  the  appUcant. 

(e)  Before  Production  and  Subsistence 
loans  are  made,  applicants  will  be  re¬ 
quired  to  make  satisfactory  arrange¬ 
ments  for  the  use  of  sufficient  land  of 
the  quality  and  condition  necessary  for 
carrying  on  the  type  of  farming  Intended 
on  a  sound  and  practical  basis.  When 
loans  are  to  be  made  to  nonowner  op¬ 
erators  it  must  be  determined  that  the 
amount  of  the  rent  is  reasonable.  In 
such  cases  the  applicants  should,  when¬ 
ever  possible,  obtain  satisfactory  written 
leases  covering  at  least  the  periods  of 
the  loans  for  the  farms  to  be  operated. 

(f)  No  loan  may  be  made  t^  a  cor¬ 
poration  or  a  cooperative  association. 
(Sec.  44  (a)  (i),  60  Stat.  1068;  7  U.  S.  C. 
1018  (a)  (D) 

(g)  A  joint  loan  may  be  made  to  hus¬ 
band  and  wife,  mother  and  son,  or  father 
and  son.  living  together  as  a  family  and 
operating  Jointly  the  same  farm  unit. 
No  other  joint  loans  may  be  made,  pro¬ 
vided,  however,  nothing  in  this  section 
will  prohibit  the  taking  of  additional  se¬ 
curity  in  the  form  of  a  co-maker  on  a 
promissory  note  in  connection  with  a 
loan  to  an  individual.  However,  separate 
loans  may  be  made  to  eligible  individuals 
who  are  engaged  jointly  in  farming. 
Provided:  (1)  Not  more  than  two  in¬ 
dividuals  are  interested  in  the  opera¬ 
tions;  (2)  the  security  requirements  con¬ 
tained  in  §  342.5  are  met;  and  (3)  the 
total  of  the  loans  to  both  individuals 
does  not  exceed  the  loan  limitations  for 
an  Individual.  If  a  loan  is  made  only  to 
one  such  Individual,  the  other  will  be  re¬ 
quired  to  execute  a  subordination  as  to 
his  interest  in  all  security.  However,  if 
a  loan  is  made  to  each  of  the  two  indi¬ 
viduals.  the  security  instruments  for  each 
loan  will  be  executed  by  both. 

S  342.7  Making  annual  loans.  An¬ 
nual  loans  may  be  made  for  any  author¬ 
ized  purpose  to  eligible  applicants  whose 
primary  needs  are  seasonal  or  emergency 
credit,  or  those  who  are  unable  to  obtain 
the  necessary  resources  and  who  lack 
the  ability  to  make  effective  use  of  ad¬ 
justment  loans. 

(a)  Before  an  annual  loan  is  made,  the 
loan  approval  official  will  determine  that: 
(1)  The  loan  can  be  repaid  within  a 
period  not  to  exceed  12  months  (except 
that  loans  to  grow  or  purchase  feed  for 
livestock  being  fed  for  market  or  for 
productive  Uvestock  be  repaid  as  pro¬ 
vided  in  §  342.4  (c) )  without  jeopardizing 


the  applicant’s  future  operations;  (2) 
the  amount  of  the  loan  and  the  purposes 
for  which  the  funds  are  to  be  used  are 
consistent  with  the  applicant’s  needs  for 
the  year;  (3)  the  applicant  has  made 
adequate  provision  for  meeting  all  neces¬ 
sary  farm  and  home  expenses,  either 
through  the  loan  or  other  sources;  and 

(4)  the  estimated  income  from  which  the 
loan  will  be  paid  is  sufficient  for  that  pur¬ 
pose  and  to  provide  a  reasonably  safe 
margin  above  the  amount  required  for 
that  purpose;  recognizing  production 
hazards  and  price  fluctuations. 

(b)  These  foregoing  determinations 
will  be  based  upon  an  analysis  of  the 
applicant’s  resources,  farming  experience 
and  ability,  debt  repay^ient  history,  and 
proposed  operations.  Current  and  re¬ 
liable  information  regarding  the  past 
record  of  the  applicant,  the  quality  of 
farming  operations  carried  on  by  him 
and  the  productivity  of  the  farm  to  be 
operated  must  be  available  as  a  basis  for 
making  this  analysis.  A  visit  to  the 
farm  before  the  loan  is  approved  is  re¬ 
quired  in  order  to  obtain  this  informa¬ 
tion  unless  the  County  Supervisor  can 
obtain  it  without  going  to  the  farm,  or 
unless  it  can  be  furnished  by  a  member 
of  the  County  Committee. 

§  342.8  Making  adjustment  loans. 
Adjustment  loans  may  be  made  for  any 
authorized  purpose  to  eligible  applicants: 
whose  primary  needs  are  credit  and  guid¬ 
ance  in  making  the  adjustment  and  im¬ 
provements  necessary  for  successful  farm 
and  home  operations;  who  have  or  can 
acquire  the  necessary  resources  for  mak¬ 
ing  such  adjustments  and  improvements; 
and.  who  have  or  who  through  proper 
guidance  can  develop  the  abilities  needed 
to  carry  out  successful  farm  and  home 
operations. 

(a)  Before  an  adjustment  loan  is 
made,  the  loan  approval  official  will  de¬ 
termine  that: 

(1)  ’The  applicant  has  satisfactory 
tenure  arrangements. 

(2)  The  Farm  and  Home  Plans  pro¬ 
vide  for  proper  organization  of  the  farm 
business. 

(3)  The  farm  and  home  improve¬ 
ments  and  practices  essential  to  success¬ 
ful  operations  are  planned. 

(4)  The  planned  farming  operations 
are  financially  sound. 

(5)  The  amount  of  the  loan  and  the 
purposes  for  which  the  funds  are  to  be 
used  are  consistent  with  the  family’s 
needs. 

(6)  The  loan  can  be  repaid  in  accord¬ 
ance  with  the  provisions  of  §  342.4. 

(b)  The  foregoing  determinations  will 
be  based  upon  an  analysis  of  the  appli¬ 
cant’s  resources,  farming  experience  and 
ability,  debt  repayment  history,  and  a 
sound  Farm  and  Home  Plan. 
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RULES  AND  REGULATIONS 


1  343.1  Oeneral.  Sections  343.2  to 
343.8  set  forth  the  requirements  and  pro¬ 
cedures  for  the  preparation  and  execu¬ 
tion  of  documents  and  for  other  routines 
In  connection  with  making  Production 
and  Subsistence  loans. 

1 343.2  Definitions,  (a)  ‘‘Applicant" 
is  any  Individual  who  applies  for  a  Pro¬ 
duction  Euid  Subsistence  loan,  regardless 
of  whether  he  has  previously  obtained 
or  is  presently  indebted  for  a  loan. 

(b)  "Initial  Adjustment  Loan"  is  a 
Production  and  Subsistence  loeui  based 
upon  a  farm  and  home  plan  and  made 
to  an  applicant  who  is  not  indebted  for 
a  loan  based  upon  such  a  plan. 

(c)  "Subsequent  Adjustment  Loan"  is 
a  Production  and  Subsistence  loan  based 
upon  a  farm  and  home  plan  and  made  to 
an  applicant  who  is  indebted  for  a  loan 
based  upon  such  a  plan. 

(d)  “Annual  Loan"  is  a  Production  and 
Subsistence  loan  not  based  on  a  farm  and 
home  plan.  The  terms  "Initial"  and 
"Subsequent"  are  not  used  in  connection 
with  annual  loans. 

f  343.3  Loan  forms  and  routines — (a) 
Applications  for  loans.  Applications  for 
Pr^uction  and  Subsistence  loans  will  be 
made  to  the  County  Office  as  follows: 

(1)  Applicants  for  annual  loans  will 
execute  Form  PHA-197,  "Application  for 
FHA  Services."  and  ^rm  PHA-197A, 
"Supplement  to  Application  for  FHA 
Services”. 

(2)  Applicants  for  initisd  adjustment 
loans  will  execute  Form  FHA-197. 

(3)  Applicants  for  subsequent  adjust¬ 
ment  loans  will  not  be  required  to  execute 
either  Form  FHA-197  or  Form  FHA- 
197A.  but  will  be  required  to  execute 
Form  FHA-49,  "Certifications — Produc¬ 
tion  and  Subsistence  Loans.”  in  accord¬ 
ance  with  paragraph  (b)  of  this  section. 
Also,  if  current  financial  information  is 
not  available  in  the  Coimty  Office 
records,  such  applicants  will  be  required 
to  complete  Table  A  of  Form  FHA-14,  - 
"Farm  and  Home  Plan”. 

(b)  Form  FHA-49,  ‘Certifications— 
Production  and  Subsistence  Loans. “ 
Form  FHA-49  will  be  executed  and  re¬ 
tained  in  the  County  Office  for  each  loan 
without  regard  to  whether  such  form  has 
been  executed  by  a  borrower  in  connec¬ 
tion  with  loans  made  previously.  How¬ 
ever,  when  a  loan  is  to  be  disbursed  in 
two  advances  in  accordance  with  para¬ 
graph  (g)  of  this  section  only  one  Form 
PHA-49  will  be  executed. 

(1)  Part  I.  "Applicant  Certification." 
of  Form  FHA-49  will  be  executed  by  each 
applicant  at  the  time  the  application  is 
made. 

(2)  The  County  Committee  will: 

(i)  In  those  cases  in  which  the  ap¬ 
plicant  is  determined  to  be  eligible, 
execute  Part  H.  "County  Committee  Cer¬ 
tification,”  of  ^rm  PHA-49. 

(ii)  In  those  cases  in  which  the  ap¬ 
plicant  is  determined  to  be  ineligible,  de¬ 
lete  the  "Committee  Certification,”  in¬ 
dicate  the  reasons  for  the  rejection  un¬ 
der  "Comments."  and  sign  in  the  space 
provided.  In  such  cases,  the  County 
Supervisor  will  notify  the  applicant  of 
the  County  Committee  action. 

(c)  Form  FHA-14,  “Farm  and  Home 
Plan.“  In  making  adjustment  loans. 
Form  FHA-14  will  be  developed  and  a 


copy  retained  in  the  County  Office.  The 
api^icant  wiU  be  provided  with  a  copy  of 
the  farm  and  home  plan  either  in  the 
record  book  or  on  Form  FHA-14. 

(d)  Form  FHA-14A,  “Schedule  of 
Long-Time  Farm  and  Home  Improve¬ 
ments."  Form  FHA-14A  will  be  pre¬ 
pared  in  connection  Vlth  adjustment 
loans  to  record  improvements  and  ad¬ 
justments  that  have  been  agreed  upon, 
but  which  will  not  be  completed  during 
the  planned  year. 

(e)  Form  FHA-31,  “Promissory  Note." 
Form  PHA-31  will  be  prepared  for  the 
amount  of  each  advance,  except  that 
when  a  loan  is  to  be  disbursed  in  two 
advances  in  accordance  with  paragraph 
(g)  of  this  section,  separate  Forms  FHA- 
31  will  be  prepared  for  each  advance. 
The  amount  of  the  loan  and  the  sched¬ 
uled  repayments  always  will  be  in  multi¬ 
ples  of  $5.  The  time  limitations  for  re¬ 
payment  schedules  prescribed  in  §  342.4 
(b)  (3)  and  S  342.4  (c)  of  this  chapter 
run  from  the  date  of  the  loan  check  in¬ 
stead  of  the  date  of  the  note.  Form 
FHA-31  will  be  dated  as  of  the  date  of 
execution  by  the  applicant,  and  the  origi¬ 
nal  only  will  be  executed.  The  appli¬ 
cant’s  spouse  need  not  execute  Form 
PHA-31  unless  the  County  Supervisor  or 
other  approving  official  determines,  be¬ 
cause  of  the  spouse’s  interest  In  the  farm 
to  be  operated  or  in  other  property 
owned,  that  the  signature  of  the  spouse 
Is  necessary  for  the  prbtection  of  the 
Government’s  interest. 

(f)  Form  FHA-5,  “Loan  Voucher." 
Form  FHA-5  will  be  prepared  for  the 
totEd  amoimt  of  the  advanc^as  indicated 
on  each  Form  PHA-31.  The  status  of 
the  applicant,  whether  "Veteran"  or 
"Nonveteran,”  will  be  indicated  at  the 
top  of  the  form.  The  original  only  will 
be  signed  by  the  applicant. 

(g)  Immediate  and  future  advances. 
Production  and  Subsistence  loan  dockets 
may  be  submitted  to  the  Area  Finance 
Office  for  (1)  immediate  disbursement 
of  the  full  amount  of  the  loan,  or  (2) 
disbursement  in  two  advances  with  both 
loan  vouchers  being  submitted  together, 
one  providing  for  an  amount  to  be  dis¬ 
bursed  immediately  and  the  other  pro¬ 
viding  for  the  remainder  to  be  disbursed 
on  a  designated  date  in  the  future,  at 
least  thirty  days  but  not  more  than  120 
days  from  the  submission  of  the  loan 
docket,  or  (3)  disbursement  in  one  ad¬ 
vance  on  a  designated  date  in  the  future, 
at  least  thirty  days  but  not  more  than  120 
days  from  the  sulmiission  of  the  loan 
docket.  However,  the  proposed  payment 
date  of  the  loan  scheduled  for  future 
payment  must  not  extend  beyond  the 
current  fiscal  year. 

(h)  Form  FHA-87,  “Report  of  Lien 
Search."  Form  PHA-87  will  be  pre¬ 
pared  in  an  original  only  and  will  be 
retained  in  the  County  Office.  Appli¬ 
cants  are  required  to  obtain  and  pay 
the  cost  of  lien  searches.  The  cost  of 
lien  searches  may  be  paid  from  the  pro¬ 
ceeds  of  loan  checks  when  necessary. 

(i)  Form  FHA-30.  —,  “Crop  and 

Chattel  Mortgage."  Form  FHA-30. 
will  be  prepared  in  an  original  and  one 
copy  if  it  is  to  be  recorded,  and  two  copies 
if  it  is  to  Ije  filed.  The  original  (and 
one  copy  if  it  is  to  be  filed)  wriU  be  exe¬ 
cuted  by  the  applicant.  The  require¬ 


ments  for  the  signature  of  the  appli. 
cant’s  spouse  will  be  as  prescribed  for 
Form  PHA-31  in  paragraph  (e)  of  this 
section. 

'(j)  Form  FHA-32,  “Subordination 
Agreement."  (1)  The  applicant  will  ob¬ 
tain,  from  the  landlord  or  other  parties 
of  Interest,  a  subordination  agreement 
on  Form  FHA-32  in  connection  with  each 
Production  and  Subsistence  loan,  when¬ 
ever  required  as  provided  in  S  342.5  (a) 
of  this  chapter. 

(2)  In  lieu  of  obtaining  Form  FHA-32 
from  the  landlord,  the  subordination 
may  be  obtained  by  inserting  the  fol- 
lowing  language,  which  Is  Included  in 
Form  PHA-81,  "Flexible  Farm  Lease," 
in  any  lease  agreement:  "In  considera¬ 
tion  of  loan(s)  to  be  made  by  the  Farm¬ 
ers  Home  Administration,  the  landlord 
hereby  subordinates  in  favor  of  the 
Farmers  Home  Administration  any  in¬ 
terest  or  lien  he  now  has  or  may  acquire 
in  or  on  the  livestock,  farm  equipment, 
and  crops  of  the  tenant  during  the  term 
of  the  lease  or  any  extension  or  renewal 
thereof;  except  that  this  subordination 
does  not  apply  to  the  landlord’s  interest 
in  the  crops  grown  in  any  year  for  cur¬ 
rent  rent  for  that  year.” 

(k)  Form  FHA-80,  “Assignment  of 
Proceeds  from  the  Sale  of  Agricultural 
Products."  Form  FHA-80,  or  other 
form  approved  by  the  State  Director  and 
the  representative  of  the  Office  of  the 
Solicitor,  will  be  used  to  obtain  an  as¬ 
signment  of  proceeds  from  the  sale  of 
farm,  dairy,  or  other  agricultural 
products. 

(R.  S.  3690,  secs.  21.  44  (a)  (2)  and  (3), 
44  (b).  44  (c).  60  Stat.  1072,  1C68.  1069; 
31  U.  S.  C.  712,  7  U.  S.  C.  1007,  1018  la) 
(2)  and  (3).  1018  (b),  1018  (O) 

9  343.4  Loan  service  to  applicant. 
Applications  will  be  processed  with  a 
minimum  number  of  office  contacts  by 
the  applicant  and,  as  rapidly  as  possible, 
consistent  with  sound  operations.  When 
Form  FHA-14  is  not  required  or  already 
hsis  been  developed,  the  loan  docket,  in¬ 
cluding  Form  FHA-197,  Form  FHA-49, 
Form  FMA-31,  Form  FHA-6,  and,  when 
possible.  Form  FHA-30.  should  be 
completed  and  executed  at  the  time  the 
application  is  made.  If  a  subordination 
is  required  and  cannot  be  obtained  im¬ 
mediately,  it  must  be  obtained  by  the 
applicant  and  returned  to  the  County 
Office  before  the  loan  is  closed.  Instruc¬ 
tions  for  securing  the  lien  search  report 
will  be  given  to  the  applicant  at  the  time 
the  application  is  filed.  ' 

(Sec.  44  (b).  60  Stat.  1069;  7  U.  S.  C. 
1018(b)) 

9  343.5  Review  and  approval  or  re¬ 
jection.  The  loan  approving  official  is 
responsible  for  seeing  that  all  pertinent 
laws  and  regulations  are  met  before  a 
loan  is  approved. 

(a)  Approval  of  loans.  The  loan  will 
be  approved  by  the  execution  of  Form 
PHA-5  in  the  space  designated  for  the 
"Signature  of  the  Approving  Official.” 
The  approving  official  also  will  set  forth 
any  special  conditions  of  approval  or 
special  security  requirements  on  a  sep¬ 
arate  sheet  of  paper  which  will  remain 
In  the  County  Office  Die. 
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(b>  Rejection  of  loans.  If  a  loan  is 
rejected,  the  approving  official  will  indi¬ 
cate  the  reasons  for  the  rejection  on 
Form  FHA-197,  if  executed;  otherwise, 
on  a  separate  sheet  of  paper.  The 
County  Supervisor  will  notify  the  appli¬ 
cant  by  letter  of  the  rejection  with  the 
return  of  the  original  of  Form  FHA-31 
and  any  executed  security  instruments. 

(Sec.  44  (b),  60  Stat.  1069;  7  U.  S.  C. 
1018  (b)) 

§  343.6  Receipt  of  loan  checks.  The 
County  Supervisor  is  authorized  to  re¬ 
ceive  and  deliver  loan  checks  to  appli¬ 
cants.  This  authority  may  be  redele¬ 
gated  in  writing  to  any  properly  bonded 
Farmers  Home  Administration  em¬ 
ployee. 

§  343.7  Loan  closing — (a)  Check  de- 
livcrjj.  Upon  receipt  of  a  check,  the 
County  Supervisor  will  notify  tne  appli¬ 
cant  promptly,  indicating  where  and 
when  he  may  expect  delivery  of  the 
check,  or  will  mall  the  check  to  him. 

(b)  Lien  search  reports.  Before  a  loan 
check  is  delivered,  there  must  be  in  the 
County  Office  case  folder  a  report  of  lien 
search  on  Form  FHA-87,  showing 
whether  or  not  as  of  that  date  there  are 
any  liens  on  record  against  the  property 
offered  as  security. 

(c)  Security  documents.  Properly 
bonded  County  Office  employees  are  au¬ 
thorized  to  execute  and  file  or  record  any 
legal  instruments  necessary  to  obtain  or 
preserve  security  for  loans.  Including 
mortgages  and  similar  lien  instruments 
(when  the  holder  of  a  mortgage  or  other 
Hen  is  required  to  execute  the  instru¬ 
ment),  affidavits,  acknowledgments,  and 
other  certifications  (when  the  mortgagee 
must  execute  such  certifications  under 
State  law). 

(d)  Obtaining  security  for  production 
and  subsistence  loans.  (1)  In  cases  in 
which  no  capital  goods  are  to  be  pur¬ 
chased,  or  when  the  capital  goods  to  be 
purchased  are  not  required  to  be  covered 
by  a  lien  pursuant  to  §  342.5  (e)  of  this 
chapter,  the  lien  instrument  will  be  taken 
at  the  time  the  note  and  voucher  are 
executed. 

(2)  In  cases  in  which  capital  goods 
are  to  be  purchased  and  covered  by  a 
Hen.  the  County  Supervisor  will  en¬ 
courage  the  applicant  to  arrange  for  the 
purchase  of  all  such  items  by  the  time 
the  initial  mortgage  is  taken  in  order 
to  eliminate  the  taking  of  additional 
mortgages.  The  taking  of  security  in 
these  cases  at  the  time  of  the  delivery 
of  the  loan  check  will  be  governed  by  the 
following  requirements : 

fi)  If  all  of  the  loan  funds  are  de¬ 
posited  in  a  supervised  bank  account,  the 
Initial  mortgage  to  secure  the  loan  will 
be  taken  not  later  than  the  date  of  the 
first  withdrawal  of  any  of  the  loan  funds 
from  such  account. 

(ii)  If  only  a  part  or  none  of  the  loan 
funds  are  deposited  in  a  supervised  bank 
account,  the  initial  mortgage  to  secure 
the  loan  will  be  taken  at  the  time  of  the 
delivery  of  the  loan  check  to  the  appli¬ 
cant. 

(Hi)  If  a  part  of  the  property  which 
« to  serve  as  security  for  the  loan  is  yet 
w  be  purchased  at  the  time  the  initial 
mortgage  is  taken,  under  the  require¬ 
ments  of  subparagraphs  (2)  (i)  or  (2) 


(li)  of  this  paragraph,  a  first  lien  will  be 
taken  on  such  property  at  the  time  it 'is 
purchased. 

(e)  Fees.  (1)  Statutory  fees  for  filing 
or  recording  mortgages  or  other  legal 
instruments  and  notary  and  lien  search 
fees  incident  to  loan  transactions  in  all 
cases  will  be  paid  by  the  borrower  from 
personal  funds  or  from  the  proceeds  of 
the  loan. 

(2)  Whenever  cash  is  accepted  by 
Farmers  Home  Administration  personnel 
to  be  used  to  pay  the  filing  or  recording 
fees  for  security  Instruments,  or  the  cost 
of  making  Hen  searches.  Form  PHA-385, 
“Acknowledgement  of  Payment  for  Re¬ 
cording  and  Lien  Search  Fees.”  will  be 
executed  and  given  to  the  borrower. 
Farmers  Home  Administration  personnel 
who  accept  custody  of  such  fees  will  make 
it  clear  to  the  borrower  that  the  amount 
so  accepted  is  not  received  by  the  Gov¬ 
ernment  as  a  credit  on  the  borrower’s 
indebtedness,  but  is  accepted  only  for 
the  purpose  of  paying  the  recording,  fil¬ 
ing  or  Hen  search  fees  on  behalf  of  the 
borrower.  Farmers  Home  Administra¬ 
tion  personnel  will  obtain  written  re¬ 
ceipts  for  disbursement  of  the  fees  col¬ 
lected,  either  in  the  blank  space  at  the 
bottom  of  the  retained  copy  of  Form 
FHA-385,  or  on  a  receipt  form  issued  by 
the  County  Clerk  or  other  official  per¬ 
forming  the  service  for  which  the  fee  was 
collected. 

(Secs.  21,  44  (b),  60  Stat.  1072,  1069; 
7  U.  S.  C.  1007,  1018  (b)) 

§  343.8  Revision  in  the  use  of  loan 
funds.  County  Supervisors  may  author¬ 
ize  changes  in  the  use  of  loan  funds  when 
such  changes  are  in  the  best  Interest  of 
the  borrower  and  the  Government’s  fi¬ 
nancial  interest  will  not  be  affected  ad¬ 
versely,  In  such  cases  the  Intended  use 
of  loan  funds  must  be  in  accord  with  the 
authorized  purposes. 

(a)  When  changes  are  made  in  the 
use  of  loan  funds  and  the  revisions  affect 
the  farm  and  home  operations,  the  farm 
and  home  plan  for  adjustment  loans  wiU 
be  revised.  In  the  case  of  annual  loans, 
the  changes  will  be  incorporated  in  the 
loan  application.  The  record  must  show 
that  the  borrower  and  the  County  Super¬ 
visor  agreed  to  the  changes. 

(b)  When  changes  are  made  in  the 
use  of  loan  funds,  no  revision  will  be 
made  in  the  repayment  schedule  on  Form 
PHA-31.  However,  in  adjustmenKloan 
cases  when  funds  loaned  for  the  pur¬ 
chase  of  capital  goods  are  to  be  used  to 
meet  operating  expenses,  the  borrower 
must  agree  to  repay  the  loan  during  the 
first  year  in  the  amount  equal  to  the 
additional  funds  used  for  operating  ex¬ 
penses.  County  Supervisors  will  confirm 
such  agreements  by  letters  to  the  respec¬ 
tive  borrowers  and  an  appropriate  nota¬ 
tion  will  be  made  on  the  loan  record. 

(Sec.  44  (b),  60  Stat.  1069;  7  U.  S.  C. 
1018  (b)) 
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344.1  General. 

344.2  Purpose  of  group  services. 

344.3  Definition  and  types. 

344.4  Development  of  group  services. 

344. 5  Production  and  subsistence  loans  to 

establish  group  services. 


Sec. 

344.6  Business  operations. 

344.7  Bonding. 

344.8  Instance. 

344.9  Supervision  and  servicing. 

Sections  344.1  to  344.9  Interpret  and  apply 
secs.  21,  44  (b),  60  Stat.  1072,  1069;  7  U.  S.  C. 
1007,  1018  (b).  Other  statutory  provisions 
Interpreted  or  applied  are  cited  to  text  In 
parentheses. 

Derivation:  {$  344.1  to  344.9  contained  In 
FHA  Instruction  441.4. 

§  344.1  General.  Sections  344.2  to 
344.9  describe  policies  and  procedures 
for  the  financing,  operation  and  limited 
supervision  of  group  service  activities 
of  borrowers  from  the  Farmers  Home 
Administration. 

§  344.2  Purpose  of  group  services. 
Group  services  are  a  means  by  which 
two  or  more  farmers  may  provide  them¬ 
selves  with  such  services,  equipment  and 
facilities  as  sires,  machinery,  storage  fa¬ 
cilities.  food  preservation  equipment, 
and  other  needed  farm  and  home  serv¬ 
ices.  facilities  and  equipment  which  they 
could  not  otherwise  obtain  individually 
on  an  economically  sound  basis.  Through 
the  use  of  group  services,  farmers  on 
family-type  farms  may  keep  capital  in¬ 
vestment  in  balance  with  their  other  re¬ 
sources  and  size  of  operations,  and  pro¬ 
vide  themselves  with  modern  production 
equipment,  facilities  and  services  not 
otherwise  available  to  them  as  individ¬ 
uals.  Group  services  are  an  integral 
part  of  a  well-balanced  production  and 
subsistence  loan  program. 

§  344.3  Definition  and  types.  A  group 
service  is  a  service  or  faciUty  operated 
for  the  benefit  of  a  small  group  of  indi¬ 
viduals,  and  the  property  used  in  the 
service  is  owned  by  one  or  more  mem¬ 
bers  of  the  group.  Group  services  to  be 
established,  financed  and  supervised  un¬ 
der  §§  344.2  to  344.9  are  of  the  following 
types: 

(a)  Joint-ovmer.  A  joint-owner  group 
service  is  one  in  which  two  or  more  in¬ 
dividuals  acquire,  own  jointly,  and  use 
one  or  more  pieces  of  equipment,  sires, 
or  similar  facilities.  The  operation  of 
such  services  will  be  primarily  for  the 
members  of  the  group,  but  they  also  may 
be  made  available  to  users  other  than 
the  owners.  When  two  or  more  individ¬ 
uals  combine  resources  to  acquire  and 
own  a  facility  jointly  and  a  loan  is  made 
by  FHA  to  one  or  more  of  the  joint  own¬ 
ers.  the  facility  will  be  designated  as  a 
Joint-owner  group  service.  For  purposes 
of  organization,  operation,  and  super¬ 
vision.  joint-owner  group  services  are 
classified  as  follows: 

(1)  Informed.  An  Informal  joint-own¬ 
er  group  service  is  one  which  (i)  either 
because  of  the  kind  of  service,  the  num¬ 
ber  of  participants,  or  the  equality  of 
participation  in  the  service,  has  no  spew 
cial  managerial  problems  requiring  the 
services  of  a  manager;  and  (ii)  the  serv¬ 
ice  is  not  operated  on  a  fee  basis.  For 
example,  a  service  which  consists  of 
either  a  corn  planter,  a  disk,  a  washing 
machine,  or  other  comparable  item  that 
is  to  be  used  ordinarily  by  two  to  four 
participants,  and  on  a  nonfee  basis, 
would  be  an  informal  joint-owner  group 
service. 
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(2)  Formal.  A  formal  Joint-owner 
group  service  is  one  which  (i)  either 
because  of  the  kind  of  service,  the  num¬ 
ber  of  participants,  or  the  inequality  of 
participation  in  the  service,  requires  a 
manager  or  manager-treasurer  to  receive 
and  distribute  funds,  keep  necessary  rec¬ 
ords,  and  be  responsible  for  the  operation 
and  maintenance  of  the  service;  and  (ii) 
is  operated  on  a  fee  basis.  For  example, 
a  service  which  consists  of  either  a  trac¬ 
tor  and  combine,  a  tractor  and  peanut 
picker,  food  preservation  equipment,  or 
comparable  items,  that  is  used  ordinarily 
by  more  participants  than  in  the  case  of 
an  informal  service,  and  is  used  on  a  fee 
basis,  would  be  a  formal  Joint-owner 
group  service. 

(b)  Master-owner.  A  master-owner 
group  service  is  one  in  which  (1)  an  in¬ 
dividual  owns  and  operates  one  or  more 
pieces  of  equipment,  sires,  or  similar  fa¬ 
cilities  which  serve  the  needs  of  two  or 
more  individuals;  or  (2)  two  or  more 
farmers  individually  own  separate  items 
of  equipment,  sires,  or  facilities  and  ex¬ 
change  their  use  on  the  basis  of  a  written 
agreement.  An  example  of  “(2)'*  above 
is  the  situation  in  which  one  farmer  owns 
a  mower  and  rake,  another  owns  a  grain 
drill,  and  a  third  owns  a  binder,  and  the 
three  mutually  agree  to  exchange  the  use 
of  these  implements,  decide  upon  the 
equitable  exchange  rate,  and  make  a  set¬ 
tlement  at  the  end  of  the  curating  year. 

S  344.4  Development  of  group  serv¬ 
ices.  Coimty  Supervisors  will  assist  in 
the  development  of  a  group  service 
where  one  or  more  applicsuits  for  FHA 
assistance  need  a  service  which  it  is  not 
economically  advisable  to  obtain  indi¬ 
vidually. 

(a)  Determining  needs.  County  Su¬ 
pervisors  will  recognize  the  need  for  es¬ 
tablishing  a  group  service  from  (1)  an 
aniUsrsis  cf  the  farm  and  home  opera¬ 
tions  of  the  applicants;  and  (2)  an 
analysis  of  the  facilities  available  in  the 
community.  However,  applicants  them¬ 
selves  must  decide  whether  to  participate. 

(b)  Steps  in  development.  Develop¬ 
ing  the  group  service  will  include  gen¬ 
erally  the  following  steps: 

(1)  A  discussion  by  interested  families 
of  their  common  needs  and  the  possibili¬ 
ties  of  meeting  these  needs  by  means  of 
a  group  service. 

(2)  A  decision  as  to  whether  or  not 
the  families  wish  to  work  together  as  a 
group  to  meet  such  needs. 

(3)  A  decision  upon  a  definite  plan 
of  action  including  the  methods  and  de¬ 
tails  of  financing  and  operation. 

(4)  Specific  planning  by  each  par¬ 
ticipant  for  the  use  of  the  service. 

(c)  Maximum  use  of  existing  services 
and  facilities.  In  some  cases  it  may  be 
possible  to  meet  the  needs  of  FHA  bor¬ 
rowers  by  expanding  the  use  of  existing 
gaaup  service  in  the  neighborhood  or  by 
negotiating  with  the  owners  of  facilities 
available  to  the  neighborhood  without 
establishing  new  group  services.  Such 
'guidtmce  and  assistance  will  not  con¬ 
stitute  the  basis  for  reporting  group 
service  activity. 

S  344.5  Production  and  subsistence 
loans  to  establish  group  services — (a) 
Eligibility.  Loans  to  acquire  property  for 
use  in  a  group  service  may  be  made  to  in¬ 


dividuals  who  are  eligible  for  Production 
anct  Subsistence  (P&S)  loans  imder 
S  342.2  of  this  chapter. 

(b>  loan  purposes.  Loans  made  for 
the  purchase  of  property  to  be  used  on 
a  group  service  basis  will  be  subject  to 
the  policies  prescribed  for  the  Produc¬ 
tion  and  Subsistence  (P&S)  loans  in 
S  342.3  of  this  chapter.  Loans  will  be 
made  only  for  the  amounts  which  ap¬ 
plicants  are  unable  to  finance  from  th^ 
own  funds. 

(c)  Rate  of  interest.  Production  and 
Subsistence  (P&S)  loans  for  establish¬ 
ing  group  services  will  bear  interest  at 
the  rate  of  5  percent  per  annum. 

(d)  Promissory  note  —  (1)  Master- 
owner  services.  The  obligation  created 
by  a  Bcoduction  and  Subsistence  (P&S) 
loan  for  the  purchase  of  livestock  or 
equipment  to  establish  a  master-owner 
service  will  be  evidenced  on  Form  FHA- 
31,  Promissory  Note.  If  at  the  same 
time  the  applicant  requests  a  Production 
and  Subsistence  (P&S)  loan  for  other 
auUiorized  purposes  the  entire  amount 
win  be  included  in  the  one  note,  and 
only  one  loan  docket  need  be  prepared. 

(2)  Joint-owner  services.  In  those 
cases  where  Production  and  Subsistence 
(P&S)  loan  funds  are  requested  by  an 
aiH>licant  to  purchase  an  interest  in 
property  to  be  used  in  a  Joint-owner 
group  service,  which  loan  Is  to  be  secured 
by  a  Joint  mortgage  on  the  group-service 
property  pursuant  to  paragraph  (f)  (1) 
of  this  section,  and  the  applicant  at  the 
same  time  requests  additional  Production 
and  Subsistence  (P&S)  loan  funds  for 
other  authorized  purposes,  separate 
Forms  FHA-3I.  evidencing  the  respective 
obligations,  must  be  executed,  and  a  sepa¬ 
rate  loan  docket  must  be  iM-epared  for 
each  loan.  If  the  loan  to  purchase  prop¬ 
erty  to  be  used  in  a  Joint-owner  service  is 
not  to  be  secured  by  a  Joint  mortgage  pur¬ 
suant  to  paragraph  (f)  (1)  of  this  sec¬ 
tion,  then  only  one  Form  FHA-31  for  the 
total  amount  of  the  loan  need  be  executed 
and  only  one  loan  docket  prepared. 

(e)  Approval  authority.  Delegations 
of  authority  to  approve  Production  and 
Subsistence  (P&S)  loans  as  provided  in 
ii  341.1  to  341.5  of  this  chapter  will  apply 
where  such  loans  are  being  made  in  con¬ 
nection  with  establishing  group  services. 

(f)  Security  requirements.  Loans  to 
individuals  made  in  connection  with  the 
establishment  of  group  services  will  be 
secured  in  such  manner  as  will  protect 
adequately  the  Government’s  interest 
and  in  accordance  with  the  policies 
stated  in  §  342.5  of  this  chapter.  The 
following  security  requirements  will  be 
observed  in  making  Production  and  Sub¬ 
sistence  (P&S)  loans  for  participation  in 
group  services: 

(1)  Borrowers,  who  obtain  loans  to  aid 
in  establishing  Joint-owner  group  serv¬ 
ices,  will  secure  their  respective  loans  by 
a  first  lien  on  their  undivided  interests 
in  the  property  purchased  for  use  in  the 
service.  A  Joint  chattel  mortgage  will  be 
executed  by  each  of  the  parties  having  an 
interest  in  the  property.  The  form  of 
mortgage  used  must  permit  enforcement 
of  the  lien  by  the  Government  against 
the  entire  property  in  the  event  of  a 
default  in  respect  to  any  individual  note 
secured  thereby  or  in  the  event  of  a 
breach  by  any  individual  borrower  of  any 


of  the  covenants  or  provisions  of  the 
mortgage.  The  Joint  mortgage  form 
used  for  this  purpose  must  be  approved 
by  the  State  Director  and  the  Repre¬ 
sentative  of  the  Office  of  the  Solicitor. 
However,  where  none  of  the  Production 
and  Subsistence  (P&S)  loans  made  in 
coimection  with  a  given  group  service  is 
in  excess  of  $100;  each  such  loan  may  be 
secured  by  a  chattel  mortgage  on  the  re¬ 
spective  borrower’s  personal  property 
(unencumbered  except  for  existing  mort¬ 
gages  in  favor  of  FHA),  other  than  the 
property  purchased  for  use  in  the  group 
service,  provided  such  property  (or  the 
borrower’s  equity  therein  where  the 
property  is  already  mortgaged  to  the 
FHA)  is  of  sufficient  value  to  secure 
adequately  the  Government’s  loan.  In 
the  latter  case  Form  FHA  30.__,  Crop 
and  Chattel  Mortgage,  will  be  utilized. 

(2)  Loans  made  to  individuals  for 
establishing  master-owner  services  will 
be  secured  by  a  first  lien  on  Form  FHA 
30...  on  the  property  purchased  with  the 
loan  funds.  The  loan  approval  official 
may  require,  as  additional  security,  as¬ 
signments  of  service  fees,  mortgages  on 
other  available  personal  property  owned 
by  the  borrower,  and  other  tsrpes  of  secu¬ 
rity  that  are  customarily  prescribed  for 
Production  and  Subsistence  (P&S)  loans. 
Assignments  of  service  fees  will  be  ex¬ 
ecuted  on  forms  approved  by  the  State 
Director  and  the  ^presentatlve  of  the 
Office  of  the  Solicitor. 

(g)  Repayments — (1)  Loan  repayment 
period.  Loans  will  be  scheduled  for  re¬ 
payment  in  at  least  annual  installments 
and  as  rapidly  as  possible  consistent  with 
the  borrower’s  ability  to  pay  as  deter¬ 
mined  by  an  analysis  of  the  operation  of 
the  group  service  and  the  farm  and  home 
operations  of  the  individual,  and  con¬ 
sistent  with  the  provisions  of  S  342.4  (b) 
and  (c)  of  this  chapter.  (Sec.  48, 60  Stat. 
1070;  7  U.  8.  C.  1022) 

(2)  Liability  of  individual  joint-own¬ 
ers.  A  separate  note  will  be  taken  from 
each  individual  borrower  in  the  amount 
of  his  loan.  While  the  personal  liability 
of  each  Joint-owner  is  limited  only  to 
the  amount  of  unpaid  principal  and  in¬ 
terest  on  his  individual  loan,  the  Gov¬ 
ernment,  in  the  event  of  breach  or  de¬ 
fault  by  any  of  the  Joint-owners,  may 
enforce  its  lien  by  proceeding  against  the 
property  mortgaged  Jointly  pursuant  to 
paragraph  (f)  (1)  of  this  section. 

(h)  Limitations  on  group  services.  (1) 
Loans  will  be  made  only  to  eligible  indi¬ 
viduals  and  not  to  the  group. 

(2)  'The  group  will  not  be  incorpo¬ 
rated  and  will  consist  of  a  relatively  small 
number  of  participants. 

(3)  The  operation  of  the  service  will 
be  primarily  for  the  members  of  the 
group  with  any  direct  revenue  producing 
activities  being  incidental  to  such  oper¬ 
ation. 

(4)  No  portion  of  Production  and 
Subsistence  (P&S)  loan  funds  may  be 
used  for  the  purchase  or  lease  of  land, 
or  the  carrying  on  of  any  land  pur¬ 
chasing  or  land-leasing  program,  or  the 
carnring  on  of  any  operations  in  collec¬ 
tive  or  cooperative  farming.  <Sec.  44 
(a)  (4),  60  Stat.  1069;  7  U.  S.  C.  1018 
(a)  (4)) 

(i)  Submission  of  loan  docket.  Loan 
dockets  in  connection  with  greup  serv- 
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ices  will  have  the  same  routing  as  other 
Production  and  Subsistence  (P&S)  loan 
dockets;  however,  in  the  case  of  Joint- 
owner  group  services,  all  Individual  loan 
dockets  for  a  particular  service  will  be 
submitted  as  a  unit  with  a  brief  trans¬ 
mittal  letter  signed  by  the  County  Super¬ 
visor,  giving  the  names  of  the  applicants 
and  amount  of  funds  requested  by  each. 
For  loans  requiring  approval  other  than 
in  the  County  Office,  the  loan  submission 
also  will  Include  Form  FSA-855,  “Re- 
.  quest  for  Establishment  of  Group  Serv¬ 
ice.’'  operating  plan  and  appropriate 
form  of  agreement.  These  documents 
will  be  returned  to  the  initiating  office 
upon  approval  or  rejection  of  the  loan(s) . 

§  344.6  Business  operations  —  (a) 
Planning  and  budgeting.  Before  the  be¬ 
ginning  of  each  operating  season  the 
members  of  each  group  service  will  de¬ 
velop  an  operating  plan  for  the  coming 
year.  It  is  important  that  all  members 
participate  in  making  the  plan  in  both 
Joint-owner  and  master-owner  group 
services.  The  type  of  meeting  or  the 
formality  thereof  for  this  purpose  will  be 
determined  largely  by  the  number  of 
participants  and  the  nature  and  scope 
of  the  service.  The  annual  operating 
plan  of  formal  Joint-owner  group  .serv¬ 
ices  and  master-owner  group  services 
that  operate  on  a  fee  basis  will  be  re¬ 
corded  oa^rm  FSA-375.  The  original 
of  the  plan  will  be  kept  by  the  group, 
and  two  copies  will  be  retained  in  the 
County  Office  files.  The  annual  operat¬ 
ing  plan  of  informal  Joint-owner  group 
services  and  master-owner  group  serv¬ 
ices  that  operate  on  a  nonfee  basis  will 
be  recorded  on  appropriate  portions  of 
Form  FSA-375  or  (at  the  discretion  of 
the  group)  in  narrative  form  and  should 
reflect  the  estimated  use  planned  for  the 
service,  as  well  as  any  changes  that  need 
be  made  to  improve  operations.  The 
original  of  the  annual  operating  plan 
(for  such  informal  services)  will  be  kept 
by  the  group,  and  a  copy  will  be  retained 
in  the  County  Office  files. 

(b)  Records.  All  group  services,  fi¬ 
nanced  in  whole  or  in  part  by  FHA,  will 
be  required  to  maintain  such  records  as 
are  necessary  to  provide  information  on 
which  to  determine  results  of  operation 
and  to  aid.  in  future  planning. 

(1)  In  the  case  of  master-owner  group 
services  that  operate  on  a  nonfee  basis 
and  informal  Joint-owner  group  services, 
the  County  Supervisor,  in  consultation 
with  the  group,  will  advise  what  records 
are  to  be  maintained. 

(2)  All  other  types  of  group  services 
will  be  required  to  maintain  Form  FSA- 
376,  Record  Book,  or  a  similar  record  in 
readily  usable  form  to  record  all  business 
transactions  of  the  service.  " 

(3)  Form  FSA-376A,  Service  Ticket, 
or  a  comparable  receipt  form,  will  be 
used  to  issue  receipts  for  fees  collected 
and  for  services  performed. 

(c)  Summary  of  year’s  operations.  At 
the  end  of  the  operating  season,  the 
manager  or  secretary  of  formal  Joint- 
owner  group  services  or  the  owner  in 
master-owner  group  services  operated  on 
a  fee  basis,  with  the  advice  of  the  County 
Supervisor,  will  prepare  a  summary  of 
the  year’s  operations.  However,  a  sum¬ 
mary  of  the  year’s  operations  will  not 
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be  required  of  informal  Joint-owner 
group  services  and  master-owner  group 
services  that  operate  on  a  nonfee  basis. 

In  those  cases  where  the  summary  is 
prepared,  the  members  of  the  group  or 
the  master-owner  will  use  the  informa¬ 
tion  as  an  aid  in  making  plans  for  sub¬ 
sequent  years’  operations.  In  master- 
owner  group  services,  the  owner  gen¬ 
erally  will  find  it  important  to  discuss  the 
stunmary  information  with  the  members 
of  the  group  in  connection  with  develop¬ 
ing  operating  plans  for  the  coming  year. 
The  summary  of  the  year’s  operations 
will  be  recorded  on  the  appropriate  por¬ 
tions  of  the  original  and  two  copies  of 
the  Form.  FSA-375,  “Annual  Operating 
Plan.’’  The  original  of  Form  FSA-375, 
which  should  refiect  the  planned  op¬ 
erations  and  actual  results  of  the  year’s 
operations,  will  be  kept  by  the  group. 
One  of  the  County  Office  copies,  after 
the  results  of  the  year’s  operations  are 
recorded  thereon,  will  be  forwarded  to 
the  State  Field  Representative  at  the  end 
of  the  operating  season,  but  not  later 
than  January  15  of  each  year.  The 
State  Field  Representative  will  review  the 
summary  of  the  year’s  operations,  make 
such  use  of  the  information  as  is  neces¬ 
sary  in  the  supervision  and  training  of 
county  personnel,  and  transmit  the  copy 
to  the  State  Office  not  later  than  Feb¬ 
ruary  1  of  each  year. 

§  344.7  Bonding.  The  group  will  con¬ 
sider  thoroughly  whether  fidelity  bond 
coverage  should  be  obtained  and  the  rec¬ 
ommended  amount  thereof  for  the  in¬ 
dividual  entrusted  with  the  safekeeping  of 
the  group’s  funds.  After  giving  due  con¬ 
sideration  to  the  recommendations  of  the 
group  and  the  prevailing  customs  in  the 
area,  the  loan  approval  official  will  make 
final  determination  of  the  requirements 
for  bond.  If  a  bond  is  required,  the  origi¬ 
nal  will  be  retained  in  the  County  Office. 
Where  possible,  the  position  (treaisurer, 
secretary,  or  manager)  should  be  bonded 
rather  than  the  person.  'The  State 
Director,  acting  for  the  United  States 
Government,  will  be  named  as  an  obligee 
in  the  bond  Jointly  with  members  of  the 
group.  FHA  employees  may  not  serve 
as  trustees  or  under  any  other  title  as 
custodian  of  the  funds  for  a  group  serv¬ 
ice.  However,  properly  authorized  FHA 
officials  may  act  as  countersigning  offi¬ 
cers  for  supervised  bank  accounts.  Fi¬ 
delity  bonds,  when  required,  will  be  ob¬ 
tained  locally  through  an  acceptable 
bonding  company. 

§  344.8  Insurance,  (a)  After  giving 
due  consideration  to  the  recommenda¬ 
tions  of  the  group  and  the  prevailing 
customs  in  the  area,  as  to  the  insurance 
to  be  secured  and  the  amount  of  coverage, 
it  will  be  the  responsibility  of  the  loan 
approval  official  to: 

(1)  Require  public  liability  and  prop- 
ei1.y  damage  insurance  on  all  trucks,  on 
tractors  and  other  vehicles  frequently 
driven  over  public  highways,  and  on  all 
other  equipment  on  which  it  is  customary 
in  the  area  to  carry  such  insurance. 

(2)  Require  adequate  fire  and  ex-, 
tended  coverage  insurance  on  all  build¬ 
ings  serving  as  security  for  the  Produc¬ 
tion  and  Subsistence  (P&S)  loans  made 
in  connection  with  group  services. 


(3)  Determine  the  need  for  requir¬ 
ing  other  types  of  insurance  and  requir¬ 
ing  insurance  on  other  types  of 
property. 

(b)  The  required  insurance,  wherever 
possible,  may  be  obtained  locally. 

(c)  The  United  States  Government, 
acting  through  the  Administrator  of  the 
FHA,  as  mortgagee  of  the  property,  will 
be  named  as  benefici£fry  in  the  policy 
Jointly  with  the  members  of  the  group 
or  the  master-owner.  The  original  pol¬ 
icy  will  be  filed  in  the  County  Office. 

§  344.9  Supervision  and  servicing,  (a) 
Supervision  of  group  services,  to  the  ex¬ 
tent  needed,  will  be  directed  toward 
developing  membership  participation 
and  understanding  and  training  man¬ 
agers  and  members  to  operate  the  serv¬ 
ice  efficiently  to  protect  the  financial 
interests  of  the  members  and  the 
Government. 

(b)  At  the  end  of  each  operating  sea¬ 
son  for  the  service.  County  Supervisors 
will  analyze  the  summary  of  the  year’s 
operations  and  the  new  plan  of  opera¬ 
tions  and  determine  the  extent  and  kind 
of  supervision  needed  for  the  forthcom¬ 
ing  season.  County  Supervisors  will  ob¬ 
tain  the  advice  of  the  County  Committee 
on  all  group  services  which  present  spe¬ 
cial  problems  from  the  standpoint  of 
membership  participation  and  under¬ 
standing,  operating  efficiency,  and  the 
financial  interest  of  the  meml^rs  and  the 
Government.  Group  meetings,  demon¬ 
strations  and  on-the-job  training  are 
effective  supervisory  methods  for  group 
services.  A  field  folder  and  Form  FSA- 
595,  Area  Guide  Group  Service  Card,  will 
be  maintained  for  each  group  service. 


SMbehopter  D — Water  Facilities  Loans 

Authobity:  $§  351.1  to  356.8  Issued  under 
pars.  2  and  5,  Order,  Sec.  Agrlc.,  Oct.  14,  1946, 
11  P.  R.  12520.  Statutory  provisions  Inter¬ 
preted  or  applied  are  cited  In  parentheses 
at  the  end  of  the  affected  sections,  with  the 
exception  that  when  statutory  provisions 
Interpreted  or  applied  relate  generally  to 
an  entire  part,  citations  are  given  In  the 
heading  of  such  part. 

Part  351 — Approval  Authority 

Sec. 

351.1  Authorization  to  State  Directors. 

351.2  Authorization  to  State  Directors  to 

redelegate  loan  approval  authority. 

351.3  Redelegating  authorities. 

Derivation:  §5  351.1  to  351.3  contained  in 
FHA  Instruction  442.1. 

§  351.1  Authorization  to  State  Direc¬ 
tors.  (a)  State  Directors  are  authorized 
to  close  Water  Facilities  loans  which  were 
approved  or  conditionally  approved  by 
either  the  Administrator  or  the  Regional 
Director  of  the  Farm  Security  Adminis¬ 
tration,  subject  to  all  of  the  conditions 
contained  in  loan  approval  letters  and 
documents  Issued  by  either  or  both  of 
such  officials. 

(b)  Loans  in  excess  of  the  amounts 
and  authority  specified  in  this  section 
will  be  submitted  to  the  Administrator 
for  approval. 

(c)  State  Directors  are  authorized  to 
approve  Water  Facilities  loans  subject  to 
applicable  loan  making  policies  and  to 
the  following  limitations: 

(1)  No  Water  Facilities  loan,  initial  or 
subsequent,  will  be  approved  which  will 
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result  In  a  total  outstanding  Water  Fa¬ 
cilities  indebtedness  of  any  one  individ¬ 
ual  in  excess  of  $5,000. 

(2)  No  Water  Facilities  loan,  initial 
or  subsequent,  will  be  approved  which 
will  result  in  a  total  outstanding  Water 
Facilities  indebtedness  of  any  one  incor¬ 
porated  mutual  water  company,  water 
association,  or  irrigation  district,  in  ex¬ 
cess  of  $20,000. 

(3)  The  aggregate  of  loans  made  to 
all  individuals  in  connection  with  any 
one  water  facilities  group  service  will  not 
exceed  $20,000. 

(Sec.  2  (3).  50  Stat.  869;  16  U.  S.  C.  590s 
(3)) 

§  351.2  Authorization  to  State  Direc¬ 
tors  to  redelegate  loan  approval  author¬ 
ity.  (a)  State  Directors  are  authorized 
to  redelegate  to  State  Field  Representa¬ 
tives  all  or  any  part  of  their  authority  to 
approve  Water  Facilities  loans,  except 
that  State  Field  Representatives  may  not 
be  authorized  to  approve: 

(1)  Loans  to  water  associations,  mu¬ 
tual  irrigation  companies,  or  irrigation 
districts. 

(2)  Loans  for  irrigation  purposes. 

(3)  Loans  to  establish  a  water  facili¬ 
ties  group  service. 

(b)  State  Directors  are  authorized  to 
redelegate  to  County  Supervisors,  in 
charge  of  County  Oflaces,  all  or  any  part 
of  their  authority  to  approve  Water  Fa¬ 
cilities  loans  to  individuals,  except  that 
County  Supervisors  may  not  be  author¬ 
ized  to  approve: 

(1)  Loans  for  irrigation  purposes. 

(2)  Any  loan,  initial  or  subsequent, 
which  will  result  in  a  total  outstanding 
Water  Facilities  indebtedness  in  excess 
of  $1,000. 

(3)  Loans  to  establish  a  water  f acui¬ 
ties  group  service. 

§  351.3  Redelegating  authorities.  In¬ 
sofar  as  feasible,  and  subject  to  the  limi¬ 
tations  in  this  section.  Water  Facilities 
loans  will  be  approved  in  the  field  by  ei¬ 
ther  State  Field  Representatives  or 
County  Supervisors.  State  Directors  will 
redelegate  loan  approval  to  such  officials 
and  provide  necessary  instructions  with 
respect  to  the  exercise  thereof.  Each 
State  Director  will  determine  the  maxi¬ 
mum  Water  Facilities  loan  approval  au¬ 
thority  to  be  redelegated  to  each  posi¬ 
tion  (State  Field  Representative  and 
County  Supervisor)  for  the  State  as  a 
whole  and  will  issue  State  instructions 
redelegating  such  authority  on  a  position 
basis. 

(a)  State  Directors  may  limit  or  re¬ 
strict  the  exercise  of  redelegated  Water 
Facilities  loan  approval  authority  to  cer¬ 
tain  State  Field  Representatives  by 
means  of  individual  “policy  letters.” 
State  Field  Representatives,  with  the 
concurrence  of  the  State  Director,  may 
limit  or  restrict  the  exercise  of  redele¬ 
gated  Water  Facilities  loan  approval 
authority  to  certain  County  Supervisors 
under  their  respective  jurisdictions  by 
means  of  individual  “policy  letters.” 

(b)  Restrictions  and  limitations  on 
the  exercise  of  redelegated  loan  approval 
authority  will  be  used  whenever  needed 
to  assist  in  the  development  and  main¬ 
tenance  of  a  sound  Water  Facilities  pro¬ 
gram.  In  redelegating  Water  Facilities 


loan  approval  authority  and  issuing 
“policy  letters,”  State  Directors  and 
State  Field  Representatives  must  satisfy 
themselves  that  the  delegates  under 
their  immediate  supervision  are  capable 
of  exercising  such  authority  satisfac¬ 
torily.  Through  careful  analyses  and 
observations  in  the  field.  State  Directors 
and  State  Field  Representatives  must  de¬ 
termine  that  such  authority  is  being  ex¬ 
ercised  on  a  sound  and  effective  basis. 
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Sections  352.1  to  352.14  interpret  and 
apply  sec.  2  (3),  50  Stat.  869;  16  U.  S.  C.  590s 
(3).  Other  statutory  provisions  Interpreted 
or  applied  are  cited  to  text  in  parentheses. 

Derivation:  §§  352.1  to  352.14  contained  in 
FHA  Instruction  442.2. 

§  352.1  General.  Sections  352.2  to 
352.14  set  forth  the  basic  policies  for  ex¬ 
tending  technical  and  financial  assist¬ 
ance  to  (a)  individual  farmers  and,  (b) 
incorporated  mutual  water  companies, 
water  users  associations  and  irrigation 
districts  (referred  to  in  this  subpart  as 
“associations”),  in  the  arid  and  semiarid 
areas  of  the  United  States  for  farm¬ 
stead  and  irrigation  Water  Facilities 
under  the  Water  Facilities  Program  ad¬ 
ministered  pursuant  to  Public  Law  399, 
75th  Congress  (50  Stat.  869),  as 
amended,  referred  to  in  this  subpart  as 
the  Water  Facilities  Act.  As  used  in  this 
part,  the  arid  and  semiarid  areas  of  the 
United  States  include  the  17  Western 
States;  namely,  Arizona,  California, 
Colorado,  Idaho,  Kansas,  Montana,  Ne¬ 
braska,  Nevada,  New  Mexico,  North  Da¬ 
kota,  Oklahoma,  Oregon,  South  Dakota, 
Texas,  Utah,  Washington,  and  Wyoming. 

§  352.2  Basic  objective.  The  objective 
of  the  act  is  to  provide  facilities  for  water 
storage  and  utilization  in  the  arid  and 
semiarid  areas  of  the  United  States  to 
alleviate  wastage  and  inadequate  utiliza¬ 
tion  of  water  resources  on  farm,  grazing, 
and  forest  lands,  thereby  contributing  to 
the  preservation  of  natural  resources;  to 
the  protection  of  the  public  health  and 
public  lands;  and  to  the  prevention  of 
droughts,  periodic  fioods,  crop  failures, 
decline  in  standards  of  living,  and  ex¬ 
cessive  dependence  on  public  relief. 
(Sec.  1,  50  Stat.  869;  16  U.  S.  C.  590r) 

§  352.3  Area  planning — (a)  Previously 
approved  areas.  All  areas  previously  ap¬ 
proved  for  water  facilities  operations  by 
the  Water  Facilities  Board  and  by  the 
Farm  Security  Administration  are 
adopted  as  approved  areas  by  the  Farm¬ 
ers  Home  Administration  subject  to  the 
same  limitations  covering  ground  water 


development  contained  in  the  existing 
authorizations. 

(b)  Requirements  for  area  plans.  Ap¬ 
proved  area  plans  will  be  required  when 
applicants  residing  outside  presently  ap¬ 
proved  areas  request  assistance  in  the 
development  of  ground  water  for  irriga¬ 
tion,  either  by  pumping  or  artesian  flow, 
beyond  the  amount  which  is  used  under 
established  water  rights  or  water  use  be¬ 
fore  assistance  is  rendered  to  such  appli¬ 
cants. 

§  352.4  Types  of  assistance  provided. 
The  following  general  types  of  assistance 
are  available  under  the  Water  Facilities 
Program : 

(a)  Loans.  Water  Facilities  loans  may 
be  made  for  the  purpose  of  construction, 
repair,  rehabilitation,  reinstatement,  or 
enlargement  of  water  facilities  (1)  to  in¬ 
dividual  farmers  for  such  facilities  on 
their  farm  units,  or  to  enable  them  to 
obtain  the  benefits  from  a  water  system 
owned  and  operated  by  a  water  facili¬ 
ties  group  service  or  by  an  association, 
and  (2)  to  associations  incorporated  for 
similar  purposes. 

(b)  Technical  assistance — (1)  With 
loans.  Technical  assistance  will  be  fur¬ 
nished  to  individuals  and  associations 
receiving  loans  under  this  program. 
Such  assistance  will  include  the  planning 
of  the  facility  to  be  installed,  advice  and 
guidance  about  planning  and  carrying 
out  farm  and  home  operations,  as  well 
as  the  technical  supervision  in  the  in¬ 
stallation  and  operation  of  the  facility. 

(2)  Without  loans.  When  eligible  ap¬ 
plicants  make  application  for  technical 
assistance  only  and  cannot  obtain  such 
assistance  from  public  or  private  sources 
it  may  be  furnished  if  personnel  can  be 
made  available.  Technical  assistance 
without  loans  may  Include  the  same  types 
of  assistance  as  are  furnished  in  con¬ 
nection  with  loans,  except  that  in  such 
cases  it  may  not  Include  actual  supervi¬ 
sion  of  the  installation  and  operation  of 
the  facility. 

(3)  Government  responsibility.  The 
County  Supervisor  must  Inform  appli¬ 
cants  and  others  who  furnish  labor,  sup¬ 
plies,  and  equipment  to  applicants,  that 
the  Government  will  not  be  responsible 
for  or  guarantee  the  successful  installa¬ 
tion  and  operation  of  the  facility. 

§  352.5  Purposes  for  which  Water 
Facilities  loans  and  assistance  may  be  ex¬ 
tended:  Water  Facilities  loans  and  assist¬ 
ance  may  be  extended  for  any  of  the  fol¬ 
lowing  items  which  will  accomplish  the 
purposes  of  the  act: 

(a)  The  construction,  repair,  rehabili¬ 
tation,  reinstatement,  or  enlargement  of 
farmstead  facilities  and  irrigation  fa¬ 
cilities  which  will  Include  such  items 
and  appurtenances  thereto  as  reservoirs, 
storage  and  diversion  dams,  ponds,  wells, 
cisterns,  pipelines,  storage  tanks,  stock 
water  tanks,  spring  development,  and 
pumping  installations  including  wind¬ 
mills  and  other  kinds  of  power  plants, 
distribution  systems,  and  the  acquisi¬ 
tion  of  real  estate  or  interests  therein 
necessary  for  sites  or  rights-of-way  upon 
which  a  facility  will  be  located.  Loans 
may  not  be  made  for  plumbing  and 
plumbing  fixtures  within  farm  buildings 
or  for  power  plants  to  generate  elec¬ 
tricity. 
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(b)  The  acquisition  of  a  source  of 
water  supply.  Including  (1)  the  purchase 
of  water  stock  or  memberships  in  an 
association:  Provided,  The  organization* 
al.  financial,  and  water  right  situations 
of  such  association  are  sound;  (2)  the 
acquisition  of  a  right  through  appropria¬ 
tion  or  purchase  of  a  water  supply;  or 
(3)  the  acquisition  of  land  in  cases 
where  it  is  not  possible  to  acquire  and 
transfer  appurtenant  water  rights  apart 
from  the  land:  Provided,  That  the  value 
of  the  land  acquired  without  the  water- 
right  is  an  incidental  part  of  the  pur¬ 
chase  price  of  the  water  right. 

(c)  The  purchase  of  stock  or  mem¬ 
berships  in  or  the  payment  of  assess¬ 
ments  to  an  association  which  will  en¬ 
able  such  association  to  finance  water 
facilities  for  which  loan  funds  may  be 
used.  Provided: 

(1)  The  organization  and  financial 
structure  of  the  association  or  company 
is  sound;  and 

(2)  The  water  facilities  plans  for  the 
contemplated  facility  and  the  water 
right  situation  are  approved  by  the 
Farmers  Home  Administration. 

(d)  The  hiring  of  or  contracting  for 
labor  and  equipment  for  land  leveling 
which  is  necessary  to  make  efQcient  use 
of  irrigation  water  on  land  owned  by 
the  applicant.  • 

(e)  The  refinancing  of  an  existing  in¬ 
debtedness  secured  by  a  facility  with 
respect  to  which  a  loan  is  being  made 
for  repair,  rehabilitation,  reinstatement, 
or  enlargement.  Provided: 

(1)  Such  refinancing  is  necessary  for 
the  successful  operation  of  the  facility; 

(2)  Arrangements  cannot  be  made 
with  the  present  creditor  to  extend  or 
modify  the  terms  of  the  security  instru¬ 
ments  to  enable  the  facility  to  be  op¬ 
erated  successfully; 

(3)  The  refinancing  is  for  the  pay¬ 
ment  of  a  debt  Incurred  in  the  con¬ 
struction  or  repair  of  the  existing 
facility  and  not  for  the  refinancing  of 
farm  real  estate  indebtedness;  and 

(4)  The  amount  to  be  used  for  re¬ 
financing  does  not  exceed  50%  of  the 
total  Water  Facilities  loan  funds  being 
advanced. 

(f)  The  purchase  of  equipment  needed 
by  an  association  or  a  water  facilities 
group  service  for  construction  or  main¬ 
tenance  of  a  farmstead  or  irrigation 
water  system.  If; 

(1)  Equipment  purchased  for  use  in 
construction  (i)  is  not  otherwise  avail¬ 
able  at  reasonable  cost  or  the  cost  of 
the  project  will  be  materially  lower  as 
the  result  of  such  purchase,  and  (ii)  can 
be  used  effectively  in  maintenance  work 
after  the  project  is  complete  or  will  be 
sold  and  the  funds  used  for  other  planned 
costs  of  the  project  or  returned  as  pay¬ 
ment  on  the  loan. 

(2)  Equipment  purchased  for  main¬ 
tenance  only  can  be  used  effectively  and 
economically  throughout  its  useful  life 
on  the  water  system  operated  by  the 
group. 

<g)  Thejilring  of  or  contracting  for 
personal  services  such  as  engineers,  at¬ 
torneys,  auditors,  construction  foremen 
and  laborers  needed  for  the  planning, 
organization,  construction  or  repair  of 
the  facility  with  respect  to  which  a  loan 
is  made. 


§  352.6  Loan  terms — (a)  Interest  rate. 
Water  Facilities  loans  will  bear  interest 
at  the  rate  of  three  percent  (3%)  per 
annum  on  the  unpaid  principal  balance. 
Interest  will  begin  as  of  the  date  of  the 
loan  check  for  all  loans. 

(b)  Repayments.  Water  Facilities 
loans  will  be  scheduled  for  repayment 
annually  in  as  short  a  time  as  possible 
in  accordance  with  the  ability  of  the 
borrower  to  repay.  However,  the  loan 
repayment  schedule  will  not  exceed  the 
useful  life  of  the  facility  or  twenty  years, 
whichever  is  the  lesser,  except  in  meri¬ 
torious  and  exceptional  cases,  with  the 
prior  approval  of  the  Administrator, 
loans  to  associations  may  be  scheduled 
for  repayment  over  the  useful  life  of  the 
facility  but  not  to  exceed  forty  years. 
The  first  principal  repayment  may  be 
deferred  for  a  period  of  not  to  exceed  one 
full  year  from  the  date  the  facility  is 
placed  in  operation  when  it  has  been 
determined  that  income  without  the  use* 
of  the  facility  will  be  insufficient  to  make 
such  payment. 

.  (c)  Farmer  contributions.  Individ- 
^uals  and  associations,  including  the 
members  thereof,  will  be  expected  to  con¬ 
tribute  to  the  cost  of  any  facility  to  the 
extent  practicable  by  furnishing  such 
items  as  funds,  labor,  materials,  and 
equipment.  Sec.  4  (3),  50  Stat.  870; 
16  U.  S.  C.  590u  (3)) 

(d)  Voluntary  services  for  making 
surveys  and  plans.  (1)  Individual  appli¬ 
cants  may  be  requested  to  assist  person¬ 
ally  and  gratuitously  in  the  conduct  of 
preliminary  surveys  and  planning  oper¬ 
ations  in  connection  with  the  proposed 
facility.  Farmers  Home  Administration 
personnel  are  authorized  to  request  such 
assistance.  Provided: 

(1)  The  person  furnishing  the  assist¬ 
ance  acknowledges  in  writing  that  he 
will  provide  the  assistance  gratuitously; 

(ii)  Any  such  request  for  assistance  Is 
limited  to  such  labor  and  other  forms  of 
aid  as  can  be  rendered  personally  by  the 
Individual  Involved;  and 

(ill)  Gratuitous  assistance  from  other 
artisans  or  laborers  will  neither  be  re¬ 
quested  nor  accepted. 

(2)  Association  applicants  may  utilize 
the  compensated  or  uncompensated 
services  of  members  or  stockholders  or 
other  artisans  or  laborers  In  the  part  of 
the  survey  and  planning  undertaken  by 
the  association  as  its  contribution  to  the 
planning  and  construction  of  the  facility. 
However,  if  such  services  are  requested 
by  Farmers  Home  Administration  per¬ 
sonnel,  the  provisions  of  paragraph  (d) 
(1)  of  this  section  shall  apply  to  the 
association  and  the  individual  rendering 
the  service. 

9  352.7  Limit  on  the  use  of  Water  Fa¬ 
cilities  funds.  Not  more  than  $50,000  of 
Federal  fimds  may  be  expended  for  the 
construction,  repair,  enlargement,  and 
maintenance  or  financial  assistance  to 
any  one  project.  (Sec.  7.  54  Stat.  1124; 
16  U.  S.  C.  590Z-5) 

9  352.8  Eligibility  requirements  for 
Water  Facilities  loans.  The  benefits  of 
the  Water  Facilities  Program  will  be  ex¬ 
tended  to  Individuals  or  to  groups  of  in¬ 
dividuals  (including  associations)  whose 
lands  are  in  use  for  agricultural  pur¬ 


poses,  including  grazing,  or  whose  lands 
will  be  placed  in  such  use  as  a  result 
of  the  installation  of  a  proposed  water 
facility. 

(a)  InditHduals.  An  individual  is  eli¬ 
gible  to  receive  a  Water  Facilities  loan 
for  authorized  purposes.  Provided: 

(1)  The  individual  is  a  farm  owner 
or  farm  tenant  whose  lands  are  in  need 
of  water  facilities  to  promote  sound 
operations. 

(2)  The  individual  cannot  obtain 
credit  for  the  purpose  of  the  loan  on 
reasonable  terms  and  conditions  and  in 
sufficient  £unount  from  conunerclal 
banks,  cooperative  lending  agencies,  or 
from  any  other  responsible  source  avail¬ 
able  in  or  near  the  community  in  which 
he  resides. 

(3)  The  individual  owns  or  operates 
a  farm  unit  of  a  size  not  substantially 
in  excess  of  that  regarded  as  a  family- 
type  farm  unit  for  the  area  in  which  he 
is  situated. 

(b)  Associations.  A  non-profit  asso¬ 
ciation  having  all  corporate  powers  nec¬ 
essary  to  the  borrowing  and  repayment 
of  the  loan  and  the  operation  of  the 
water  facility  financed  with  the  loan  is 
eligible  to  receive  a  Water  Facilities  loan 
for  authorized  purposes.  Provided: 

(1)  The  owners 'or  tenants,  operating 
farm  units  of  a  size  not  substantially  in 
excess' of  those  regarded  as  family-type 
farms  for  the  area  In  which  they  are 
situated,  will  use  the  major  portion  of 
the  water  to  be  made  available  by  the 
facility. 

(2)  The  association  does  not  have 
sufficient  funds  to  carry  out  the  objec¬ 
tives  for  which  the  loan  is  sought  and 
cannot  obtain  such  funds  by  levying 
special  assessments  or  charges  on  its 
members,  or  from  commercial  banks,  co¬ 
operative  lending  agencies,  or  from  any 
other  responsible  source  normally  serv¬ 
ing  the  area  on  reasonable  terms  and 
conditions. 

(c)  Unincorporated  water  associa¬ 
tions.  An  unincorporated  water  associa¬ 
tion  Is  not  eligible  to  receive  a  Water 
Facilities  loan.  However,  Water  Facili¬ 
ties  loans  may  be  made  to  individuals  to 
participate  in  an  unincorporated  water 
association  or  water  facilities  group  serv¬ 
ice  approved  by  the  Farmers  Home  Ad¬ 
ministration. 

(d)  Certification  by  applicant.  Each 
applicant  for  a  Water  Facilities  loan,  in¬ 
dividual  or  association,  must  certify,  be¬ 
fore  a  loan  is  approved,  that  he  is  unable 
to  obtain  credit  on  reasonable  terms  and 
conditions  and  in  sufficient  amount,  from 
commercial  banks,  cooperative_ lending 
agencies,  or  from  any  other  responsible 
source  available  in  or  near  the  commu¬ 
nity  In  which  he  resides,  to  carry  out  the 
objectives  for  which  the  Water  Facilities 
loan  is  sought. 

(e)  Certification  by  County  Com¬ 
mittee.  No  Water  Facilities  loan,  initial 
or  subsequent,  may  be  made  unless  the 
County  Committee  certifies  in  writing 
that  the  applicant  is  eligible  to  receive  a 
Water  Facilities  loan  under  the  appro¬ 
priate  requirements  of  paragraphs  (a) 
and  (b)  of  this  section.  (Sec.  5,  50  Stat. 
870;  16  U.  S.  C.  590v) 

(f)  Administrative  determination.  All 
certifications  by  County  Committees  that 
applicants  are  eligible  to  receive  Water 
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Facilities  loans  are  subject  to  adminis* 
trative  review  and  final  determination. 
The  loan  approval  officer  is  directed  to 
determine  whether  an  applicant  certi¬ 
fied  by  the  County  Committee  is  eligible 
to  receive  a  Water  Facilities  loan.  In 
making  such  determination,  the  loan 
approval  officer  will  take  into  considera¬ 
tion  the  certifications  of  the  applicant 
and  of  the  County  Committee,  and  other 
pertinent  information.  Generally,  the 
applicant  will  not  be  required  to  submit 
a  written  notice  of  rejection  for  credit 
from  other  available  credit  sources. 
However,  the  County  Committee  or  loan 
approval  officer  should  state  what  at¬ 
tempts  have  been  made  to  secure  other 
credit  and  may  require  such  a  written 
notice  of  rejection  in  doubtful  cases. 

§  352.9  Planning  requirements,  (a) 
Water  Facilities  Plans  will  be  developed 
as  a  means  of  determining  costs  and 
feasibility  of  proposed  water  facilities  to 
be  constructed  with  loans  and  as  a  guide 
for  subsequent  installations  of  such  fa¬ 
cilities. 

(b)  Farm  and  Home  Plans  will  be  de¬ 
veloped  with  each  applicant  for  an  indi¬ 
vidual  loan  as  a  basis  for  determining 
the  soundness  of  the  loan;  as  a  guide  to 
the  family  in  carrying  out  farm  and 
home  operations  consistent  with  the 
basic  objectives  of  the  Water  Facilities 
Program;  and  in  determining  the  appli¬ 
cant's  debt  paying  ability. 

(1)  An  annual  farm  and  home  plan 
will  be  developed,  for  the  year  in  which 
the  loan  is  made,  with  each  applicai^. 

(2)  A  long-time  farm  and  home  plan 
also  will  be  developed  with  each  applicant 
if  the  installation  of  the  proposed  facility 
will  result  in  a  major  reorganization  of 
the  farm  business. 

( c )  Group  plans —  ( 1 )  Water  Facilities 
group  services.  At  the  time  the  initial 
assistance  is  rendered  to  a  Water  Facili¬ 
ties  group  service,  an  operating  plan,  and 
an  operating  budget  will  be  developed 
with  the  group.  Annually  thereafter, 
until  all  loans  have  been  repaid,  the 
group  will  be  required  to  summarize  the 
operations  for  the  past  year  and  review 
and  modify,  if  necessary,  the  operating 
plans  and  prepare  a  budget  for  the  com¬ 
ing  year’s  operations. 

(2)  Water  Facilities  associations.  A 
loan  to  an  association  will  be  based  on 
a  financial  report  consisting  of  a  balance 
sheet  and  an  operating  statement  show¬ 
ing  the  results  of  operations  for  the  asso¬ 
ciation’s  last  fiscal  year,  and  a  budget 
showing  estimated  receipts  and  expendi¬ 
tures  for  the  next  fiscal  year.  Annually 
thereafter,  the  Board  of  Directors  will 
summarize  operations  for  the  past  year 
and  submit  to  the  Government  for  ap¬ 
proval  a  financial  report  and  a  budget 
for  the  next  year’s  operations. 

§  352.10  Water  right  requirements. 
Assistance  will  be  extended  under  this 
program -only  to  applicants  who  comply 
with  all  applicable  State  laws  with  re¬ 
spect  to  the  appropriation  and  use  of 
water.  In  the  absence  of  State  laws 
requiring  filing,  but  where  State  rules 
and  regulations  do  not  prevent  the  filing 
of  an  application  for.  or  a  notice  of  ap¬ 
propriation  of.  a  water  right,  such  filing 
w'ill  be  required  for  all  loans  for  irriga¬ 
tion  purposes  and  association  loans  for 


farmstead  systems  involving  a  new  or 
additional  appropriation  or  use  of  water. 

..  §  352.11  Tenure,  (a)  Credit  under 
this  program  will  be  extended  to  indi¬ 
vidual  applicants  who  (1)  have  reason¬ 
able  assurance  of  the  use  of  the  land 
for  a  i)eriod  sufficient  to  permit  the  re¬ 
payment  of  the  Water  Facilities  loan, 
and  (2)  have  tenure  agreements  which 
will  provide  for  use  of  land  on  equitabla 
terms  and  at  a  reasonable  cost  and  per¬ 
mit  the  proper  utilization  of  land  and 
water. 

.  (b)  When  a  loan  is  made  to  a  tenant, 
the  landlord  will  be  required  to  com¬ 
pensate  the  tenant  for  the  improvement 
to  the  real  estate.  This  may  be  accom¬ 
plished  through  such  methods  as  ex¬ 
tended  tenure,  reductions  in  rent,  re¬ 
payment  of  residual  value,  removal  of 
the  facility,  or  other  equitable  adjust¬ 
ments  in  tenure. 

*  §  352.12  Security  requirements.  All 
Water  Facilities  loans  will  be  secured  in 
a  manner  which  will  protect  adequately 
the  Government’s  financial  interest. 
The  following  policies  will  govern  the 
taking  of  security  for  Water  Facilities 
loans; 

(a)  Loans  to  individuals.  (1)  Except 
as  provided  In  this  section,  a  first  or 
second  lien  will  be  taken,  whenever  pos¬ 
sible.  upon  real  estate  end  water  rights 
owned  or  to  be  acquired  by  the  applicant. 
It  is  preferable  that  such  a  lien  cover  the 
real  estate  upon  which  the  facility  is 
-installed  and  which  it  serves.  If  a  first 
lien  is  not  available,  a  second  lien  will 
be  taken  only  when  the  applicant’s 
equity  in  the  water  rights  or  real  estate, 
with  the  facility  installed,  is  such  that 
the  second  lien  will  have  a  substantial 
security  value.  When  a  second  lien  is 
taken  on  real  estate,  a  first  lien  will  be 
obtained  also  on  any  mortgageable  prop¬ 
erty  purchased  with  the  loan.  All  liens 
on  real  estate  will  be  taken  subject  to 
the  title  requirements  set  out  in  §§  354.1 
to  354.4  of  this  chapter. 

(2)  When  a  real  estate  lien  of  the 
quality  and  value  described  above  is  not 
available,  the  loan  will  be  secured  by  a 
first  lien  on  any  mortgageable  property 
purchased  with  the  loan,  plus  sufficient 
additional  security  chosen  from  the  fol¬ 
lowing  types  to  secure  the  loan  ade¬ 
quately: 

(i)  A  first  lien  on  selected  items  of 
livestock,  farm  equipment,  or  both. 

(il)  A  lien  on  selected  items  of  live¬ 
stock.  farm  equipment,  or  crops,  subject 
only  to  the  outstanding  Hen  thereon 
held  by  the  Farmers  Home  Administra¬ 
tion  as  security  for  other  Operating 
loans. 

(Hi)  A  first  Hen  on  crops  when  a  Hen 
on  other  personal  property  Is  not  avail¬ 
able. 

(iv)  An  assignment  of  income  from  the 
sale  of  agricultural  products. 

(3)  Water  Facilities  loans  scheduled 
for  repayment  within  five  years  or  less 
may  be  secured  in  either  of  the  ways  out¬ 
lined  in  subparagraphs  (1)  and  (2)  of 
this  paragraph. 

(4)  Borrowers  receiving  loans  to  be 
used  to  purchase  shares  of  water  stock 
will  be  required  to  pledge  or  assign  such 
stock  as  security  for  the  loan.  No  addi¬ 
tional  security  shall  be  required  if  the 


stock  represents  a  right  to  receive  water 
for  Irrigation  purposes,  if  it  can  be  resold 
readily  by  the  pledgee  or  assignee,  and  if 
the  purchase  price  was  not  substantially 
larger  than  the  price  at  which  stock  in 
the  particular  company  usually  has  been 
sold. 

(5)  Water  facilities  equipment  for  irri¬ 
gation.  such  as  portable  sprinkler  sys. 
terns,  pumps,  and  motors,  which  is  not 
attached  to  real  estate,  is  considered  per¬ 
sonal  property.  It  is  permissible  for  Wa¬ 
ter  Facilities  loans  made  for  purchasing 
only  such  equipment  to  be  secured  only 
by  a  first  Hen  on  the  equipment  pur¬ 
chased.  and  by  necessary  additional  se¬ 
curity  of  the  character  described  in  sub- 
paragraph  (2)  of  this  paragraph. 

(6)  A  mortgage  Hen  will  be  taken  also 
on  the  rights-of-way  and  easements 
owned  or  acquired  by  the  borrower  for 
use  in  connection  with  the  proposed  fa- 
ciUty,  if  it  is  necessary  to  do  so  in  order  to 
protect  adequately  the  Government’s 
financial  or  security  interests.  For  ex¬ 
ample,  if  a  mortgage  is  taken  on  a  farm, 
the  mortgage  should  Include  any  such 
rights-of-way  appurtenant  thereto  or  to 
be  used  in  connection  therewith.  Like¬ 
wise.  if  a  mortgage  wUl  be  taken  on  a 
string  of  pipe  located  on  a  right-of-way. 
a  mortgage  should  also  be  taken  on  the 
right-of-way.  Applicants  wUl  obtain 
partial  releases  or  consents  to  easements 
and  rights-of-way  across  privately  owned 
tracts  of  land  from  any  holders  of  out¬ 
standing  Hens  disclosed  by  the  forms  of 
title  evidence  required  by  §§  354.1  to 
354.4  of  this  chapter. 

(b)  Loans  to  associations.  (1)  A  first 
Hen^  if  obtainable,  wiU  be  taken  on  real 
and  f>ersonal  property,  exclusive  of  ease¬ 
ments,  rights-of-way,  and  water  rights, 
owned  by  the  applican^t  the  time  the 
loan  is  approved.  If  a  first  Hen  is  not 
obtainable,  mortgages  on  such  property 
may  be  taken  subject  only  to  the  out¬ 
standing  Hens  for  debts  not  being  re¬ 
financed  by  the  loan. 

(2)  A  first  Hen  will  be  taken  on  real 
and  personal  property,  exclusive  of  ease¬ 
ments,  rights-of-way,  and  water  rights, 
acquired  with  loan  funds. 

(3)  A  mortgage  Hen  will  be  taken  on 
the  Interest  of  the  applicant  in  all  ease¬ 
ments,  rights-of-way,  end  water  rights 
used  in  connection  with  the  facility.  In 
Instances  where  the  easements  or  rights- 
of-way  Involve  private  lands,  and  are  not 
derived  pursuant  to  state  statutes  au¬ 
thorizing  the  installation  of  water  or  ir¬ 
rigation  works  across  lands  of  other 
owners,  associations  will  obtain  from 
holders  of  outstanding  Hens,  which  are 
disclosed  by  real  estate  Hen  searches  cov¬ 
ering  a  period  of  at  least  ten  years  prior 
to  the  execution  of  the  easements,  and 
so  forth,  partial  releases  or  consents  to 
such  easements  and  rights-of-way. 

(4)  Assignments  of  association  in¬ 
come  will  be  taken  as  additional  security. 

§  352.13  Insurance — (a)  When  re¬ 
quired.  Insurance  will  be  required  on 
mortgageable  property  (except  wind¬ 
mills  and  their  towers)  pupehased  with 
the  loan  when  the  location,  character, 
and  construction  of  the  facility  is  such 
that  it  is  subject  to  destruction  or  dam¬ 
age  by  fire,  windstorm,  or  tornado  to 
the  extent  of  $500  or  more.  When  real 
estate  is  taken  as  loan  security,  Insur- 
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ance  will  be  required  on  the  dwelling  and 
the  other  farm  buildings  thereon  wlth> 
out  which  the  borrower  could  not  con¬ 
tinue  successful  farming  operations. 
This  insurance  will  cover  destruction, 
loss,  and  damage  from  fire,  lightning, 
windstorm,  and  any  other  hazard  cov- 
customarily  in  the  area. 

(b)  Amount  of  insurance.  (1)  When 
real  estate  is  not  taken  as  security  and 
insurance  is  required  on  the  mortgage¬ 
able  property  purchased  with  the  loan, 
the  {imount  of  that  insurance  will  be 
equal  to  the  depreciated  replacement 
value  of  such  property  or  the  amount  of 
the  loan,  whichever  is  less. 

(2)  When  a  first  real  estate  mortgage 
Is  taken,  the  amount  of  insurance  re¬ 
quired  will  be  equal  to  the  depreciated 
replacement  value  of  the  mortgageable 
property  purchased  with  the  loan  and  of 
the  farm  buildings  required  to  be  in¬ 
sured,  or  the  amount  of  the  Water  Fa¬ 
cilities  loan,  whichever  is  less. 

(3)  Wheh  a  second  real  estate  mort¬ 
gage  is  taken,  the  amount  of  insurance 
required  will  be  equal  to  the  depreciated 
replacement  value  of  the  mortgageable 
property  purchased  with  the  loan  and  of 
the  farm  buildings  required  to  be  in¬ 
sured,  or  the  unpaid  amount  of  the  first 
mortgage  plus  the  amount  of  the  Water 
Facilities  loan,  whichever  is  less. 

§  352.14  Subsequent  loans.  Subse¬ 
quent  Water  Facilities  loans  may  be 
made  under  the  same  policies,  require¬ 
ments,  and  procedures  as  for  initial  loans 
where  one  or  more  of  the  following  situa¬ 
tions  exist: 

(a)  A  need  for  additional  credit  in 
connection  with  the  facility  exists  be¬ 
cause  of  a  catastrophe,  such  as  storm, 
flood,  earthquake,  failure  of  water  sup¬ 
plies.  and  so  forth. 

(b)  An  expansion  or  corrective  action 
is  needed  in  connection  with  the  facility 
which  could  not  be  foreseen  at  the  time 
the  initial  loan  was  made. 

(c)  To  complete  a  facility  begun  with 
the  Initial  loan  where  Increased  costs 
which  cannot  be  absorbed  by  the  appli¬ 
cant  make  the  subsequent  loan  necessary 
for  the  protection  of  the  investment  of 
the  Government. 


Part  354 — ^Procxssing  Loaks  to 

iHinVIDUALS 

Sec. 

354.1  Water  Facility  loan  forma  and  rou¬ 

tines. 

354.2  Assembly  of  loan  dockets  tor  review. 

364.3  Review  and  approval  or  rejection. 

354.4  Loan  closing. 

Sections  354.1  to  354.4  Interpret  and  apply 
aec.  2  (3),  50  Stat.  869;  16  U.  8.  C.  590s  (3). 
Other  statutory  provisions  Interpreted  or  ap¬ 
plied  are  cited  to  text  In  parentheses. 

DauvATioM:  if  354.1  to  354.4  contained  In 
PBA  Instruction  442.4. 

S  354.1  Water  Facility  loan  forms  and 
routines — (a)  Form  FHA-197,  ‘‘Applica¬ 
tion  for  FHA  Services.”  Each  in^vdual 
for  initial  or  subsequent  Water 
Facilities  loans  or  technical  assistance 
ODly  will  fill  out,  execute  and  file  with  the 
County  Office,  Form  FHA-197,  “Applica- 
“ons  for  FHA  Services,”  in  an  original 
^y.  The  type  of  water  facilities  needed 
by  the  applicant  will  be  described  in  Item 
21  Of  Form  FHA-197. 


(1)  The  following  statement  will  be 
tjrped  on  the  back  of  the  form  In  the 
space  provided  for  comments,  and  signed 
by  the  applicant: 

Upon  request,  I  will  personaUy  assist,  with¬ 
out  charge  to,  credit  from,  or  other  obliga¬ 
tion  on  the  part  of  the  Government,  In  the 
conduct  of  any  survey  or  planning  operation 
directed  by  the  Farmers  Home  Administra¬ 
tion  Incident  to  this  application. 

(Sec.  4  (3),  50  Stat.  870;  16  U.  S.  C. 
590u  (3)) 

(2)  Upon  favorable  certification  by 
the  County  Committee,  the  County 
Supervisor  will  prepare  a  copy  of  Form 
FHA-197  for  all  applicants  requesting 
loans  or  technical  assistance  in  the 
planning  of  irrigation  or  individual 
farmstead  facilities  on  which  the  assist¬ 
ance  of  the  Water  Facilities  Specialist 
or  Engineer  Is  needed.  This  copy  will 
be  forwarded  to  the  State  Director  as  a 
request  for  such  assistance  and  the  fol¬ 
lowing  information  will  be  entered  on 
the  reverse  of  the  form  or  on  a  separate 
sheet  attached  thereto: 

(i)  The  nature  of  the  problems  with 
which  help  is  needed. 

(il)  Source  of  water  supply,  known 
points  of  diversion  and  what  water  rights 
have  been  or  need  to  be  acquired  by  the 
applicant,  if  any. 

(iii)  Other  pertinent  facts  such  as^ 
when  the  applicant  will  be  available  for 
contacts,  kind  of  materials  and  equip¬ 
ment  likely  to  be  used  in  the  eonstruc- 
tion  of  the  facility,  and  names  of  local 
contractors  or  dealers  who  would  likely 
be  interested  in  some  phase  of  the  con¬ 
struction. 

(b)  Form  FHA-122,  “Certifications— 
Water  Facilities  Loans  to  Individuals." 
Form  FHA-121  wiU  be  prepared  in  an 
original  only. 

(1)  Part  I  of  Form  FHA-121  will  be 
executed  by  the  applicant  at  the  time 
the  application  is  made. 

(2)  Part  II  of  Form  FHA-121  will  be 
executed  by  the  Coimty  Committee  as 
follows: 

(1)  When  the  applicant  is  determined 
to  be  eligible,  by  signing  the  *‘County 
Committee  Certification.” 

(ii)  Whpn  the  applicant  is  determined 
to  be  ineligible,  by  deleting  the  “County 
Committee  Certification.”  indicating  the 
reasons  for  such  determination  imder 
“Comments,”  and  signing  in  the  space 
provided.  (Sec.  5,  50  Stat.  870;  16 
U.  S.  C.  590v) 

(c)  Farm  and  home  plans.  (1)  Form 
FHA-14,  “Farm  and  Home  Plan,”  will 
be  prepared  in  an  original  and  one  copy. 
The  original  will  be  given  to  the  appli¬ 
cant  and  the  copy  will  be  placed  in  the 
loan  docket.  * 

(2)  Form  FHA-14C,  “Long-Time  Farm 
and  Home  Plan,”  when  required  by 
S  352.9  of  this  chapter,  will  be  prep^ed  in 
an  original  and  one  copy.  The  original 
will  be  retained  by  the  borrower  and  the 
copy  will  be  placed  in  the  docket.  The 
steps  and  practices  to  be  followed  in  mak¬ 
ing  the  long-range  changes  in  the  farm 
operations  resulting  from  the  installation 
of  the  water  facility  and  the  methods  of 
financing  such  changes  will  be  recorded 
on  Form  PELA-14C. 

(d)  Leases.  When  the  lease  held  by  a 
tenant-applicant  is  not  equitable  and 
does  not  provide  for  reimbursement  for 


real  estate  Improvements  made  by  the 
tenant.  Form  FHA-160,  “Water  Facilities 
Improvement  Lease,”  or  Form  FHA-260, 
“Supplement  to  Lease,”  whichever  is  ap¬ 
plicable.  will  be  used.  However,  other 
lease  forms  containing  similar  provi¬ 
sions,  if  available!  may  be  used. 

(e)  The  Water  Facilities  Plan.  A 
plan  containing  the  items  enumerated 
below  will  be  prepared  in  an  original  and 
one  copy;  the  original  will  be  placed  in 
the  loan  docket  and  a  copy  will  be  given- 
to  the  applicant.  The  Coimty  Super- , 
visor  will  prepare  the  water  facilities' 
plan  for  the  simple  farmstead  facilities. 
The  Water  Facilities  Engineer  will  pre¬ 
pare  the  water  facilities  plan  for  the 
Installation  of  irrigation  facilities  and 
the  more  difficult  farmstead  facilities. 
The  Water  Facilities  Engineer  will  obtain 
the  approval  of  the  appropriate  State 
officials  including  State  Health  Depart¬ 
ment  officials  for  all  construction  plans 
where  such  apj)roval  is  required  by  State 
statute  or  regulation.  The  detail  to  be 
included  in  the  water  facilities  plan  will 
be  governed  by  the  complexity  of  the 
facility  to  be  constructed.  The  waterfa- 
cilities  plan  will  include: 

(1)  ^rm  niA-556,  “Water  Facilities 
Cost  Estimate.” 

(2)  A  statement  on  (i)  the  methods 
and  plans  proposed  for  constructing  the 
water  facility,  (il)  water  supply  avail¬ 
ability.  suitability  and  demand,  (iii)  esti¬ 
mated  useful  life  of  facility,  (iv)  contri¬ 
butions  by  the  applicant  and  the  assist¬ 
ance  to  be  rendered  by  the  Government 
in  connection  with  construction,  (v) 
date  for  starting  construction,  and  (vi) 
plans.  Including  an  estimate  of  costs,  for 
important  operation  and  maintenance 
features  of  the  facility.  When  land  lev¬ 
eling  Is  Involved,  information  also  should 
be  Included  on  such  items  as  depth  of 
top  soil;  depth  to  hardpan,  rock  and 
gravel;  prevalence  of  alkali;  sind  in  addi¬ 
tion,  instructions  should  be  given  for 
leveling  various  fields. 

(3)  Exhibits  such  as  maps,  drawings 
and  charts  necessary  to  illustrate  the 
pri^xwed  construction  methods  and 
plans.  When  the  loan  includes  funds  for 
land  leveling,  a  map  of  the  farm  will  be 
prepared  showing  the  existing  conditions 
such  as  irrigation  and  drainage  facilities, 
field  arrangement,  and  fences.  Also  this 
map,  or  another  map  if  necessary,  should 
show  the  proposed  land  leveling  features 
including  such  items  as  topography,  lo¬ 
cation  and  extent  of  cuts  and  fills,  the 
location  of  irrigation  and  drainage 
ditches  and  structures,  direction  of  irri¬ 
gation  flow,  and  field  arrangements. 

(f)  Supervisor’s  narrative.  When  the 
loan  will  be  approved  outside  of  the 
County  Office  or  will  be  referred  to  the 
Representative  of  the  Office  of  the  Solic¬ 
itor,  the  County  Supervisor  will  prepare 
a  narrative  in  an  original  only  containing 
information  not  covered  elsewhere  in  the 
loan  docket.  Generally,  the  narrative 
will  contain  the  following: 

(1)  Recommendations  concerning  se¬ 
curity  to  be  taken  for  the  loan. 

(2)  A  statement  Indicating  the  appli¬ 
cant’s  Interest  in  the  real  estate  to  be 
Improved  by  the  water  facility.  If  the 
iqjplicant’s  interest  is  less  than  full 
ownership,  the  supervisor  will  include 
recommendations  concerning  any  needed 
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changes  in  the  tenure  instruments  such 
as  mortgages,  purchase  contracts,  or 
leases.  If  the  real  estate  to  be  improved 
is  mortgaged  or  otherwise  encumbered, 
include  the  names  of  the  parties,  the 
terms  and  conditions  of  the  encum¬ 
brances.  and  the  balance  due  on  the  debt 
secured  thereby.  If  the  loan  is  to  be 
secui'ed  by  a  real  estate  mortgage,  the 
statement  will  be  supported  by  such  ab¬ 
stracts  of  title,  deeds,  outstanding  real 
estate  mortgages,  easements,  rights-of- 
way.  leases,  and  purchase  contracts  as 
the  applicant  may  have  or  may  be  able  to 
procure  without  substantial  costs  or  de¬ 
lay.  (The  applicant  will  be  informed  that 
additional  proof  of  title  to  real  estate  may 
be  required  before  the  loan  is  closed.) 

<3)  A  statement  concerning  the  ap¬ 
plicant’s  title  to  water  rights  owned  or  to 
be  acquired  for  use  in  connection  with 
the  facility.  This  statement  will  be  sup¬ 
ported  by  documents  which  the  applicant 
may  have  or  may  be  able  to  procure  with¬ 
out  substantial  cost  or  delay,  such  as  cer¬ 
tificates  of  water  filings,  water  permits, 
and  abstracts  of  court  decrees.  (The 
applicant  will  be  informed  that  addi¬ 
tional  proof  of  title  to  water  rights  may 
be  required  before  the  loan  is  closed.) 
However,  when  the  State  statutes  or  reg¬ 
ulations  do  not  require  or  permit  water 
filings,  permits,  or  other  proof  of  appro¬ 
priation  or  use  of  water  as  proposed  in 
the  water  facilities  plan,  or  when  the 
loan  is  for  participation  in  a  group  or 
association  owned  facility  and  water 
right  information  is  shown  in  the  group 
or  association  docket,  such  information 
need  not  be  included  in  the  narrative. 

(g.>  Form  FHA-122,  "Promissory 
Note."  This  form  will  be  prepared  in 
an  original  and  two  copies.  The  orig¬ 
inal  will  accompany  the  loan  docket,  one 
copy  will  be  retained  in  the  County 
Office,  and  the  other  copy  will  be  given 
to  the  applicant.  Form  FHA-122  will 
be  dated  as  of  the  date  of  execution  by 
the  applicant.  The  location  of  the 
County  Office  will  be  entered  in  the  space 
provided  for  designating  the  office  to 
which  the  loan  will  be  repaid.  The  note 
will  be  prepared  for  the  full  amount  of 
the  loan  which  will  always  be  in  mul¬ 
tiples  of  $5.  If  a  chattel  mortgage  will 
be  taken  as  security  for  the  loan  and  the 
lien  created  by  the  chattel  mortgage 
cannot  run  or  be  extended  without  the 
consent  of  the  borrower  for  the  entire 
period  of  the  loan,  the  installment  due 
under  the  note  for  the  year  when  the 
lien  created  by  the  chattel  mortgage  is 
to  terminate  must  be  the  amoimt  of  the 
installment  for  that  year,  plus  the  total 
amount  of  all  subsequent  installments 
shown  on  Form  PHA-258,  “Agreement  to 
Extend  Repayment  Period.”  The  ap¬ 
plicant’s  name  should  be  typed  under  his 
signature.  The  original  only  will  be  exe¬ 
cuted  by  the  applicant  and  his  spouse,  if 
any. 

<h)  Form  FHA’-258.  "Agreement  to  Ex¬ 
tend  Repayment  Period."  ’This  form 
will  be  used  only  for  the  loans  to  be  se¬ 
cured  by  chattel  liens  which  cannot  run 
or  be  extended  without  the  consent  of 
the  borrower  for  the  period  needed  by 
the  applicant  for  the  repayment  of  the 
loan.  In  the  states  where  it  is  necessary 
to  use  Form  FHA-258,  the  State  Director 
will  issue  State  instructions  to  that  ef¬ 


fect.  The  form  will  be  prepared  in  an 
original  and  one  copy  for  the  total 
amount  of  the  loan  as  indicated  in  the 
promissory  note.  The  original  will  ac¬ 
company  the  loan  docket,  the  copy  will 
be  given  to  the  applicant.  Form  FHA- 
258  will  be  dated  as  of  the  date  of  execu¬ 
tion  by  the  applicant.  The  repayment 
schedule,  as  agreed  upon  with  the  ap¬ 
plicant,  will  be  entered  in  the  appropriate 
spaces.  The  original  only  will  be  exe¬ 
cuted  by  the  applicant  and  the  copy 
will  be  conformed. 

(1)  Form  FHA-5,  "Loan  Voucher." 
This  form  will  be  prepared  in  an  original 
and  two  copies  for  the  total  amount  of 
the  loan  as  indicated  in  the  promissory 
note.  The  original  only  will  be  signed 
by  the  applicant  and  all  copies  will  ac¬ 
company  the  loan  docket.  “WF”  will  be 
inserted  opposite  “Type  of  Loan”  in  the 
upper  right  corner.  The  names  of  the 
applicant  and  the  losui  approving  official 
will  be  typed  under  their  respective  sig¬ 
natures.  In  the'  space  marked  “(Ad¬ 
dress)  ,”  under  the  name  of  the  “(Payee- 
applicant),”  show  the  address  to  which 
the  check  should  be  mailed  as  follows: 

care  of _ Ctounty  Supervisor, 

Parmers  Home  Administration,  U.  S.  Depart¬ 
ment  of  Agriculture _ _ 

(County  Office  Address) 

§  354.2  Assembly  of  loan  dockets  for 
review.  The  following  documents,  after 
having  been  examined  thoroughly  to 
make  sure  that  they  are  complete  as  to 
dates,  signatures,  and  mechanical  ac¬ 
curacy,  will  be  assembled  in  the  order 
named  below  for  review  by  the  loan  ap¬ 
proving  official.  If  the  applicant  is  in¬ 
debted  for  other  Farmers  Home  Admin¬ 
istration  loans  and  the  Water  Facilities 
loan  is  to  be  approved  other  than  in  the 
County  Office,  the  loan  submission  will 
also  Include  the  County  Office  case  file. 

(a)  Form  FHA-197,  “Application  for 
FHA  Services”; 

(b)  Form  FHA-121,  “Certifications — 
Water  Facilities  Loans  to  Individuals”; 

(c)  Form  FHA-14,  “Farm  and  Home 
Plan”; 

(d)  Form  FHA-14C,  “Long-Time  Farm 
and  Home  Plan,”  when  required; 

(e)  Narrative,  including  any  support¬ 
ing  documents; 

(f)  Water  Facilities  Plan; 

(g)  Form  FHA-122,  “Promissory 
Note”; 

(h)  Form  FHA-258,  “Agreement  to  Ex¬ 
tend  Repasrment  Period,”  when  required; 
and 

(i)  Form  FHA-5,  “Loan  Voucher.” 

§  354.3  Review  and  approval  or  rejec¬ 
tion — (a)  Administrative  review.  ’The 
loan  approving  official  is  responsible  for 
seeing  that  all  pertinent  laws  and  regula¬ 
tions  are  met  before  a  loan  is  approved. 
This  will  require  that  he  examine  the 
docket  to  see  that  (1)  the  applicant  and 
County  Committee  certifications  have 
been  made  and  are  a  part  of  the  docket, 

(2)  the  applicant  is  eligible,  (3)  funds 
are  being  loaned  for  authorized  purposes, 
and  (4)  all  other  pertinent  requirements 
are  met. 

(b)  Approval  of  loans.  (1)  When  no 
legal  problems  are  involved,  the  loan  ap¬ 
proving  official  may  approve  the  loan 
without  a  review  by  the  Representative 
of  the  Office  of  the  Solicitor.  The  loan 


approving  official,  when  such  official  is 
other  than  the  County  Supervisor,  will  set 
forth  in  a  memorandum  of  conditional 
approval  any  special  conditions  involving 
adjustments  in  farm  and  home  opera¬ 
tions,  the  water  facilities  plan,  and  the 
taking  of  security.  The  loan  will  then 
be  approved  by  tho  execution  of  Form 
FHA-5. 

(2)  When  legal  problems  are  involved, 
such  as  those  pertaining  to  real  estate 
security,  water  rights,  easements,  and 
title  clearance,  the  loan  approving  offi¬ 
cial  will  approve  the  loan  subject  to  legal 
review  by  the  Representative  of  the  Office 
of  the  Solicitor  who  will  issue  instruc¬ 
tions  covering  the  matters  examined. 
The  loan  approving  official  will  prepare  a 
memorandum  setting  forth  the  conditions 
which  must  be  met  with  reference  to  farm 
and  home  operations,  the  water  facilities 
plan,  and  security  to  be  taken. 

(i)  When  a  loan  in  excess  of  $1,000  is 
to  be  secured  by  a  real  estate  mortgage, 
the  applicant  will  be  required  to  provide 
a  policy  of  mortgagee’s  title  insurance  or 
an  abstract  of  title  continued  down  to 
the  date  the  loan  docket  is  submitted 
and  later  extended  down  to  the  date  of 
recordation  of  the  mortgage  to  the 
United  States. 

(li)  When  a  loan  of  $1,000  or  less  is  to 
be  secured  by  a  real  estate  mortgage,  the 
applicant  may  furnish,  in  lieu  of  a  mort¬ 
gagee’s  policy  of  title  insurance  or  an 
abstract,  a  lien  search  on  Form  FHA-87, 
“Report  of  Lien  Search,”  prepared  by  an 
abstractor  or  practicing  attorney.  In  in¬ 
stances  where  Form  FHA-87  Is  furnished, 
it  will  show  unpaid  liens,  taxes  and  judg¬ 
ments  against  the  real  estate.  The  re¬ 
quirement  of  a  first  lien  in  §  352.12  of  this 
chapter  will  be  deemed  to  be  satisfied  if 
the  mortgage  or  deed  of  trust  is  prior  to 
any  lien  shown  by  an  adequate  lien 
search. 

(iii)  When  a  mortgage  will  be  taken  on 
the  applicant’s  interest  in  rights-of-way 
and  easements,  the  applicant  will  submit 
such  proof  of  title  as  he  may  already 
have  or  a  lien  search  on  Form  FHA-87 
prepared  by  an  abstractor  or  practicing 
attorney. 

(c)  Ordering  the  loan  check.  After 
Form  FHA-5  has  been  executed,  the 
original  and  all  copies  together  with  the 
original  of  Form  FHA-122  will  be  for¬ 
warded  to  the  Area  Finance  Office. 

(d)  Rejection  of  loan.  When  a  loan  is 
rejected,  the  approving  official  will  indi¬ 
cate  the  reasons  for  the  rejection  on 
Form  FHA-197.  If  the  approving  official 
acts  upon  the  loan  outside  of  the  County 
Office,  he  will  return  the  loan  submission 
to  the  County  Supervisor.  'The  County 
Supervisor  will  notify  the  applicant  by 
letter  of  the  rejection,  including  the  rea¬ 
sons  therefor,  and  will  return  the  origi¬ 
nal  of  Form  FHA-122  and  other  docu¬ 
ments  such  as  leases,  abstracts,  and  other 
title  documents  to  the  applicant. 

§  354.4  Loan  closing — (a)  Receipt  of 
loan  checks.  The  County  Supervisor  will 
follow  5  §  343.6  and  343.7  (a)  of  this 
chapter  with  respect  to  receiving  and 
handling  loan  checks. 

(b)  Meeting  loan  approval  conditions. 
(1)  Upon  approval  of  a  loan  the  County 
Supervisor  will  notify  the  applicant  of 
the  approval  and  of  any  special  loan  ap¬ 
proval  conditions  which  must  be  met  be- 
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fore  the  loan  can  be  closed.  If  no  such 
conditions  were  made,  the  notification 
may  be  delayed  until  the  loan  check  is 
received. 

(2)  Before  a  loan  can  be  closed,  the 
applicant  must  comply  with  any  special 
toan  approval  conditions  which  must  be 
met  by  the  time  the  loan  is  closed.  In 
order  to  expedite  the  closing  of  the  loan, 
such  conditions  will  be  met  as  rapidly 
as  possible. 

(c)  Closing  the  loan.  (1)  When  real 
estate,  or  interests  in  real  estate,  and 
water  rights  are  to  be  taken  as  security 
for  a  loan,  the  loan  will  be  closed  in  ac¬ 
cordance  with  the  closing  Instructions  is¬ 
sued  on  a  case  basis  by  the  Representa¬ 
tive  of  the  Office  of  the  Solicitor.  The 
original  and  the  copy  of  the  security 
instruments  and  other  documents  at¬ 
tached  to  the  closing  instructions  will 
be  used.  (The  Representative  of  the 
C^ce  of  the  Solicitor  for  each  state  will 
draft  a  real  estate  mortgage  form  to  be 
used  in  connection  with  Water  Facilities 
loans  in  the  state.  The  form  must  be 
approved  in  the  National  Office  prior  to 
use.)  The  original  of  the  security  in¬ 
struments  will  be  completed  and  exe¬ 
cuted  by  the  applicant  and  his  spouse, 
if  any.  The  original  will  be  recorded  at 
the  time  of  the  closing  of  the  loan.  When 
the  loan  has  been  closed,  the  County  Su¬ 
pervisor  will  .forward  to  the  State  Di¬ 
rector,  for  referral  to  the  Representative 
of  the  Office  of  the  Solicitor,  the  instru¬ 
ments  and  other  documents  used  in  clos¬ 
ing  the  loan,  as  well  as  a  statement  on 
how  instructions  not  satisfied  by  such 
documents  were  met.  Any  necessary 
corrective  action  shown  to  be  necessary 
by  the  Representative  of  the  Office  of  the 
Solicitor  must  be  completed.  After  the 
County  Supervisor  has  been  informed 
that  the  loan  has  been  closed  in  a  man¬ 
ner  satisfactory  to  the  Representative 
of  the  Office  of  the  Solicitor,  the  original 
of  the  security  instnunehts  will  be  made 
a  part  of  the  County  Office  file  and  the 
copy  will  be  delivered  to  the  applicant. 

(2)  When  real  estate  or  Interests  in 
real  estate  and  water  rights  are  not  to 
be  taken  as  security,  the  following  ac¬ 
tions  will  be  taken  by  the  County  Super¬ 
visor  in  closing  the  loan: 

(I)  Form  FHA-87  will  be  obtained  at 
the  time  the  loan  is  closed  to  determine 
that  security  requirements  are  being 
met.  When  a  mortgage  will  be  taken 
on  property  purchased  with  loan  fimds 
and  such  property  will  become  afllxed  to 
real  estate,  a  search  of  the  real  estate 
records  will  be  made  and  Form  FHA-87 
will  be  prepared  showing  the  present 
ownership  of  and  the  outstanding  liens, 
including  taxes  and  Judgments,  against 
the  real  estate  to  which  the  property  is 
to  be  attached.  The  lien  search  report 
will  be  prepared  in  an  original  only  by 
appropriate  county  officials,  local  ab¬ 
stractors,  or  attomesrs,  except  that  in 
unusual  circumstances  the  County  Su¬ 
pervisor  may  be  authorized  by  the  State 
Director  to  make  lien  searches  and  exe¬ 
cute  Form  FHA-87.  Applicants  will 
select  the  source  through  which  such 
reports  are  obtained. 

(II)  Severance  agreements  will  be  ob- 
wned  on  Form  FHA-259,  “Severance 
jveement,”  when  a  separate  mortgage 
>a  to  be  taken  on  prcH)erty  purchased 


with*  loan  funds  and  such  property  will 
become  attached  to  real  estate  and  in 
all  cases  of  loans  to  tenants.  Form 
FHA-259  will  be  prepared  in  an  original 
only  and  will  be  executed  by  the  County 
Supervisor  on  behalf  of  the  Government, 
by  the  owner  of  the  real  estate,  and  by 
such  other  parties  as  shown  on  Form 
FHA-87  to  have  an  interest  in  the  real 
estate  on  which  the  facility  will  be  in¬ 
stalled.  The  legal  description  of  the  real 
estate  on  which  the  facility  will  be  lo¬ 
cated  will  be  entered  on  the  severance 
agreement  exactly  as  it  will  be  described 
in  the  chattel  mortgage.  The  severance 
agreement  must  be  obtained  not  later 
than  the  date  that  the  property  pur¬ 
chased  with  loan  funds  is  delivered  on 
the  farm.  Where  it  is  necessary  to  rec¬ 
ord  Form  FHA-259.  the  State  Director 
will  issue  State  instructions  pertaining 
to  such  action.  Form  PHA-259  will  be 
made  a  part  of  the  County  Office  file. 

(Ui)  Form  FHA-30.  _ _  “Crop  and 

Chattel  Mortgage,”  will  be  prepared  in 
an  original  and  one  copy  if  it  is  to  be 
recorded  and  two  copies  if  it  is  to  be  filed. 
Only  the  notes  evidencing  the  water  fa¬ 
cilities  indebtedness  will  be  described  in 
the  mortgage.  The  property  to  be  mort¬ 
gaged  will  be  accurately  and  adequately 

described  therein.  Form  FHA-30. _ 

will  be  amended  for  use  in  connection 
with  Water  Facilities  loans  by  striking 
out  the  covenant  in  the  mortgage  read¬ 
ing  as  follows:  .“If.  at  any  time,  it  shall 
appear  to  the  Mortgagee  that  the  Mort¬ 
gagor  may  be  able  to  obtain  a  loan  from 
a  production  credit  association.  Federal 
Land  Bank,  or  other  responsible  coop¬ 
erative  or  private  credit  source  at  rates 
(but  not  exceeding  the  rate  of  5  per- 
centum  per  annum) ,  and  terms  for  loans 
for  similar  periods  of  time  and  purposes 
prevailing  in  this  area,  the  Mortgagor 
will,  upon  request  of  the  Mortgagee,  ap¬ 
ply  for  and  accept  such  loan  in  sufficient 
amount  to  repay  the  Mortgagee  and  to 
pay  for  any  stock  necessary  to  be  pur¬ 
chased  in  the  cooperative  lending  agency 
in  connection  with  the  loan.”  When  a 
Hen  on  crops  is  not  to  be  taken  as  secu¬ 
rity  for  the  loan,  the  form  will  be 
amended  by  the  deletion  of  the  provisions 
designed  to  create  a  crop  Hen.  All  such 
deletions  will  be  Initialed  by  the  borrower 
before  the  form  is  executed.  The  chat¬ 
tel  mortgage  will  be  executed  by  the  bor¬ 
rower  and  his  spouse,  if  any.  At  the  time 
the  loan  is  closed  or  before  any  funds 
are  withdrawn  from  the  supervised  bank 
account,  a  mortgage  will  be  taken  cover¬ 
ing  Uvestock,  equipment,  and  crops  se¬ 
lected  to  serve  as  security  for  the  loan, 
as  weU  as  any  property  already  on  hand 
to  be  paid  for  with  loan  funds.  Prop¬ 
erty  which  is  subsequently  purchas^ 
with  loan  funds  will  be  mortgaged  at  the 
time  such  property  is  purchased.  Lien 
Instruments  must  be  deUvered  to  the  re¬ 
cording  office  for  recordation  or  filing, 
whichever  is  appropriate,  as  soon  as  such 
instruments  are  executed.  The  State 
Director,  with  the  advice  of  the  Repre¬ 
sentative  of  the  Office  of  the  Solicitor, 
will  issue  instructions  with  regard  to 
legal  requirements  in  connection  with 
the  execution,  witnessing,  certification, 
acknowledgment,  and  recordation  or  fil¬ 
ing  of  lien  instruments. 


(3)  County  Supervisors  are  author¬ 
ized  to  execute,  accept  and  file  or  record 
any  legal  instruments  necessary  to  obtain 
or  preserve  security  for  loans,  including 
mortgages  and  similar  lien  instruments 
(where  the  holder  of  a  mortgage  or  other 
lien  is  required  to  execute  the  instru¬ 
ment)  and  affidavits,  acknowledgments 
and  other  certifications  (where  the  mort¬ 
gagee  must  execute  such  a  certific;.tion 
under  state  law),  and  to  accept  and  file 
or  record  subordinations  and  nondis¬ 
turbance  agreements,  assignments,  and 
other  documents  necessary  to  the  ob¬ 
taining  of  security. 

(d)  Obtaining  property  insurance. 
When  property  insurance  is  required,  the 
borrower  will  apply  for  the  required 
amount  of  such  insurance  and  will  pay 
the  premium  thereon  at  the  time  the  loan 
is  closed.  Insurance  may  be  obtained 
from  any  insurance  company  licensed  to 
do  such  business  in  the  state  where  the 
property  is  located.  . 

(1)  The  insurance  policy  must  con¬ 
tain  (i)  the  standard  mortgage  clause 
(without  contribution)  printed  in  or  at¬ 
tached  to  the  policy,  (ii)  the  mortgage 
clause  (without  contribution)  which  has 
been  approved  and  made  mandatory  by 
the  laws  of  the  state,  or  (ill)  Form  PHA- 
878,  “Property  Insurance  Mortgage 
Clause  For  Direct  Loans.”  However,  in 
those  Jurisdictions  where,  under  local 
laws  or  conditions,  none  of  the  mortgage 
clauses  referred  to  above  may  be  used, 
the  clause  mandatory  in  that  locality 
may  be  used  after  approval  by  the  Na¬ 
tional  Office.  The  “United  States  of 
America”  will  be  shown  as  “Mortgagee” 
in  the  mortgage  clause  or  in  the  loss  pay¬ 
able  clause  if  no  space  is  provided  in  the 
mortgage  clause. 

(2)  If  the  borrower  has  insurance  in 
force  covering  losses  or  damage  from  the 
hazards  covered  customarily  by  insur¬ 
ance  policies  in  the  area,  additional  in¬ 
surance  need  not  be  required.  Provided: 

(1)  The  amount  of  the  insurance  in 
force  is  as  much  as  the  amount  required; 

(ii)  An  application  for  endorsement  is 
sulHnitted  to  the  insurer  company  before 
the  loan  is  closed  to  include  the  property 
purchased  with  the  loan  under  the  exist¬ 
ing  policy,  if  insurance  on  such  property 
will  be  required;  and 

(ill)  The  borrower  obtains  a  mortgage 
clause  in  tl)e  existing  poUcy  which  will 
show  the  “United  States  of  America”  as 
“Mortgagee.” 

*(3)  If  the  loan  is  secured  in  part  by  a 
second  lien  on  real  estate,  and  the  bor¬ 
rower  has  the  required  amount  of  insur¬ 
ance  in  force  on  the  farm  buildings,  the 
provisions  of  subparagraph  (2)  of  this 
paragraph  must  complied  with.  The 
mortgage  clause  in  the  existing  policy 
must  show  the  “United  States  of  Amer¬ 
ica”  as  “Mortgagee.”  as  its  interest  may 
appear.  When  less  than  the  required 
amount  of  insurance  is  in  force,  addi¬ 
tional  insurance  will  be  obtained  through 
a  separate  insurance  policy  covering  the 
Water  Facility  installation.  This  policy 
wiU  show  the  United  States  of  America 
as  first  Mortgagee  in  the  mortgage  clause 
so  that  the  proceeds  of  the  policy  will  be 
payable  to  the  Government  or  the  bor¬ 
rower  in  case  of  loss. 

(4)  All  notices  to  the  Mortgagee  will  be 
sent  to  the  State  Office  covering  the  ter- 
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rltory  in  which  the  property  Is  located. 
The  original  insurance  policy  will  be  kept 
in  the  County  Office  file,  except  in  those 
cases  in  which  the  holder  of  a  Hen  prior 
to  that  of  the  Farmers  Home  Adminis¬ 
tration  is  entitled  to  possession  of  the 
policy. 

(e)  Fees  and  costs.  Statutory  fees  for 
filing  or  recording  mortgages  or  other 
legal  instruments  and  other  costs  such 
as  notary  and  lien  search  fees,  abstracts 
and  mortgagees’  policies  of  title  insur¬ 
ance  incident  to  loan  transactions  will 
be  paid  by  the  borrower  from  personal 
funds  or  from  the  proceeds  of  the  loan. 
Whenever  cash  is  accepted  by  Farmers 
Home  Administration  personnel  to  be 
used  to  pay  such  fees  or  costs.  Form 
FHA-385.  “Acknowledgment  of  Payment 
for  Recording  and  Lien  Search  Fees,” 
will  be  executed. 


Part  356 — Processing  Loans  to 
Assoctations 

Sec. 

356.1  General. 

358.2  Preliminary  request  and  investigation. 

356.3  Preparation  of  loan  application. 

356.4  Farm  data,  summary  and  economic 

Justification. 

356.5  Assembly  and  review  of  loan  applica¬ 

tion  and  supporting  information. 

356.6  Action  after  loan  approval. 

356.7  Closing  the  loan. 

356.8  Insurance. 

Sections  356.1  to  336.8  interpret  and  apply 
sec.  2  (3).  50  Stat.  869;  16  U.  S.  C.  590s  (3). 
Other  statutory  provisions  Interpreted  or 
applied  are  cited  to  text  In  parentheses. 

Derivation:  {{  356.1  to  356.8  contained  In 
FHA  Instruction  442.6. 

§  356.1  General.  Sections  356.2  to 
356.8  set  forth  the  requirements  and  pro¬ 
cedures  for  the  making  of  Water  Facili¬ 
ties  loans  to  incorporated  water  users  as¬ 
sociations,  mutual  water  companies,  and 
irrigation  districts  (referred  to  as  asso¬ 
ciations)  . 

§  356.2  Preliminary  request  and  in- 
vestigation — (a)  Letter  of  request.  Each 
group  applying  for  an  association  loan 
will  make  a  preliminary  request  for 
assistance  in  the  form  of  a  letter.  The 
letter  should  state  the  kind  of  sissistance 
ne^ed,  give  a  description  of  the  proposed 
facility,  contain  information  about  the 
source  of  water  supply  and  the  water 
rights  owned,  or  to  be  established,  and 
give  some  indication  of  the  amount  of 
loan  funds  needed.  If  the  group  is  al¬ 
ready  incorporated,  the  letter  will  be 
signed  by  the  President.  If  the  group 
is  not  yet  incorporated,  the  members  of 
the  organizing  committee  will  sign  the 
letter.  The  County  Supervisor  will  send 
a  copy  of  the  letter  to  the  State  Director. 

(b)  Investigation  of  request.  The 
State  Director  will  arrange  for  the  Water 
Facilities  Specialist  or  the  Water  FaciH- 
ties  Engineer,  or  both,  to  assist  the 
County  Supervisor  to  conduct  a  pre¬ 
liminary  investigation  of  the  association’s 
request  for  assistance.  This  preliminary 
investigation  will  be  made  in  sufficient 
detail  to  provide  information  on  eligibil¬ 
ity,  to  determine  that  the  request  for  as¬ 
sistance  is  for  authorized  purposes  under 
the  Water  Facilities  program,  and  to  de¬ 
termine  generally  that  other  require¬ 
ments  of  the  Water  Facilities  program 
can  be  met. 


(1)  Obtaining  assistance  for  surveys 
and  planning  operations.  When  the 
Water  Facilities  Specialists  and  Engineers 
will  need  other  persons  to  make  up  a 
survey  party,  the  association  will  be  re-' 
quested  to  furnish  such  i>ersons  to  help 
make  the  investigation  and  planning 
surveys. 

(i)  If  such  help  cannot  be  obtained 
without  cost,  the  association  must  ar¬ 
range  to  raise  the  cash  necessary  to  pay 
such  costs  not  later  than  the  date  the 
persons’  ser\'ices  are  no  longer  needed  in 
the  survey  party.  In  no  event  must  the 
Government  become  obligated  to  pay 
such  costs. 

(ID  If  the  members  or  prospective 
members  of  the  association  will  help  in 
investigation  and  planning  surveys  with¬ 
out  cost,  the  engineer  or  specialist  will  re¬ 
quire  each  individual  who  performs  any 
such  work  to  execute  an  agreement  in  the 
following  form  which  will  be  filed  in  the 
County  Office  file. 

COOPERATIVS  ACREEIAENT 

I  hereby  agree,  personally  and  gratuitously, 
to  assist  and  otherwise  cooperate,  upon  re¬ 
quest,  In  the  conduct  of  surveys  and  planning 
operations  directed  by  the  Farmers  Home  Ad¬ 
ministration  in  connection  with  assistance 
applied  for  under  the  Water  Facilities  pro¬ 
gram  by _ _  from  which 

(Name  of  Group) 

I  will  benefit.  I  agree  that  the  Government 
wUl  not  be  obligated  in  any  manner,  to  me  or 
the  above-named  group,  by  this  agreement 
or  by  the  furnishing  of  assistance  pursuant 
thereto. 


(Signature) 


(Date)  (Address) 

(Sec.  4  (3),  50  Stat.  870;  16  U.  S.  C. 
590u  (3)) 

(2)  Eligibility  certifications.  After 
preliminary  cost  estimates  have  been 
made  by  the  engineer  and  it  is  deter¬ 
mined  that  the  proposed  facility  is  fea¬ 
sible.  the  County  Committee  will  make 
its  certification  as  to  the  eligibility  of 
the  association  to  receive  assistance. 

(i)  Form  of  certification.  If  the 
County  Committee  determines  that  the 
association  is  eligible  for  assistance,  a 
certification  in  the  form  specified  below 
will  be  typed  in  an  original  and  two 
copies.  The  original  will  be  executed 
and  the  copies  will  be  conformed. 

COXJNTT  COMMITTKI  CERTIFICATION 

We  certify  that  the _ _  la 

eligible  to  receive  a  Water  Facilities  loan: 
that  credit  sufficient  In  amount  to  carry  out 
the  objectives  in  the  association’s  application 
is  not  available  to  it  at  reasonable  terms 
and  conditions  from  commercial  banks,  co¬ 
operative  lending  agencies,  or  from  any  other 
responsible  source  in  the  community  in  or 
near  which  the  association  operates;  and 
that,  in  our  opinion,  the  association  will 
endeavor  honestly  to  carry  out  the  under¬ 
takings  and  obligations  required  of  it. 

Date _ _ _ ' _ _ — 

Signature 


Signature 


Signature 

(il)  Rejection  by  County  Committee. 
If  the  County  Committee  determines 
that  the  association  is  not  eligible  to 
receive  assistance,  the  reasons  therefor 
will  be  stated  in  a  memorandum  or  letter 


signed  by  the  Committee.  The  County 
Supervisor  wiU  notify  the  applicant. 
(Sec.  5.  50  Stat.  870;  16  U.  S.  C.  590v) 

S  356.3  Preparation  of  loan  applica¬ 
tion — (a)  Form  FHA~28,  ‘‘Loan  Appli¬ 
cation  By  Water  Association.”  After 
cost  estimates  have  been  developed  and 
the  association  has  been  determined  eli¬ 
gible,  the  Water  Facilities  Specialist  or 
the  County  Supervisor,  or  both,  will  as¬ 
sist  the  officers  of  the  association  with 
the  preparation  of  Form  FHA-28  and 
accompanying  exhibits  in  an  original 
and  one  copy.  If  National  Office  ap¬ 
proval  is  required,  an  additional  copy 
will  be  prepared.  The  original  will  be 
executed  by  the  officers  of  the  associa¬ 
tion  authorized  to  sign  documents  re¬ 
quired  in  obtaining  the  loan.  The  re¬ 
maining  copy  or  copies  will  be  con¬ 
formed. 

(b)  Preparation  of  exhibits  to  accom¬ 
pany  loan  application.  Subparagraphs 
(1)  to  (10)  of  this  paragraph  contain  in¬ 
structions  for  the  preparation  of  the  ex¬ 
hibits  to  be  submitted  with  Form  FHA- 
28.  The  originals  and  copies  of  the  ex¬ 
hibits  will  be  attached  to  the  original 
and  copies  of  Form  FHA-28  respectively. 

(1)  Exhibit  A:  Resolution  of  Stock¬ 
holders  or  Members.  If  state  statutes 
or  the  association’s  articles  and  by-laws 
require  that  the  Board  of  Directors  be 
authorized  by  the  stockholders  or  mem¬ 
bers  to  apply  for  a  loan  and  perform 
other  acts  in  connection  therewith,  a 
resolution  granting  such  authority  must 
be  adopted  by  the  members  or  stock¬ 
holders  at  a  regular  or  special  meeting. 
In  order  for  the  resolution  to  be  valid, 
the  meeting  of  the  members  in  which 
the  resolution  is  passed  must  be  called 
and  held  pursuant  to  proper  notice,  and 
the  voting  must  comply  with  the  require¬ 
ments  of  the  by-laws  of  the  association. 
'The  resolution  must  be  recorded  in  the 
minutes  of  the  meeting  and  the  text 
will  be  substantially  the  same  as  that 
contained  in  Exhibit  A  of  Form  FHA-28. 
The  Secretary  of  the  association  will 
certify  to  the  adoption  of  the  resolution 
by  completing  and  executing  the  form 
of  “Certificate”  at  the  end  of  Exhibit  A. 

(2)  Exhibit  B:  Resolution  of  Board 
of  Directors.  The  Board  of  Directors 
will  pass  a  resolution,  at  a  regular  or 
special  meeting,  authorizing  the  Presi¬ 
dent  and  Secretary  of  the  association  to 
obtain  a  loan  for  the  association  and  to 
perform  other  required  acts  in  connec¬ 
tion  therewith.  In  order  for  the  resolu¬ 
tion  to  be  valid,  the  meeting  of  the 
Board  of  Directors  in  which  the  resolu¬ 
tion  is  passed  must  be  caUed  and  held 

•pursuant  to  proper  notice,  and  the  vot¬ 
ing  must  comply  with  the  requirements 
of  the  by-laws  of  the  association.  The 
resolution  must  be  recorded  in  the 
minutes  of  the  Board  of  Directors’  meet¬ 
ing  and  the  text  of  the  resolution  will 
be  the  same  as  contained  in  Exhibit  B 
of  Form  FHA-28.  The  Secretary  of  the 
association  will  certify  as  to  the  adoption 
of  the  resolution  by  completing  and  exe¬ 
cuting  the  “Certification”  at  the  end  of 
Exhibit  B  of  Form  FHA-28. 

(3)  Exhibit  C:  Articles  of  Incorpora¬ 
tion.  The  association  will  obtain  at  its 
own  expense,  from  the  Secretary  of 
State  or  similar  officials,  a  certified  copy 
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of  its  articles  of  Incorporation,  together 
with  all  amendments  thereto,  and  also 
a  statement  from  that  official  as  to 
whether  the  corporation  is  in  good  stand¬ 
ing.  The  County  Supervisor  will  make 
the  required  number  of  copies  of  all 
documents  received  from  the  Secretary 
of  State. 

(4)  Exhibit  D:  By-Laws.  The  asso¬ 
ciation  will  furnish  to  the  County  Su¬ 
pervisor  the  required  number  of  certified 
copies  of  its  by-laws  and  any  amend¬ 
ments  thereto. 

(1)  The  Secretary  of  the  Association 
will  make  the  following  certification  con¬ 
cerning  the  by-laws: 

Ortification 

I, _ _  Secretary 

of  the - 1 - - 

a  Corporation  existing  under  the  laws  of  the 

State  of  . . - . .  hereby 

certify  that  the  attached  Is  a  true  copy  of  the 
by-laws,  together  with  all  amendments  there¬ 
to,  as  of  the _ day  of - - 

19 _ _  which  have  been  duly  adopted  by  the 

members  of  the _ _ _ 


Secretary 

(11)  If  the  association  has  been  organ¬ 
ized  since  the  preliminary  request  for  as¬ 
sistance  was  filed  with  the  County  Super¬ 
visor,  certified  copies  of  the  minutes  of 
all  organization  meetings  will  be  attached 
as  part  of  Exhibit  D. 

(5)  Exhibit  E:  Stock  or  Membership 
Certificates.  Sample  copies  or  certified 
facsimiles  of  the  Stock  or  Membership 
Certificate  in  use  or  to  be  used,  will  be 
furnished  by  the  association.  If  the  as¬ 
sociation  has  entered  or  will  enter  into 
stock  or  membership  subscription  agree¬ 
ments  with  its  members  or  stockholders, 
sample  copies  of  such  agreements  will 
also  be  furnished. 

(6)  Exhibit  F:  Financial  Reports  and 
Operating  Budgets — (1)  Financial  re¬ 
ports.  The  financial  reports  to  be  fur¬ 
nished  by  the  association  will  consist  of 
a  balance  sheet  and  an  operating  state¬ 
ment  as  of  the  close  of  the  association’s 
last  fiscal  year.  If  the  financial  situa¬ 
tion  of  the  association  has  changed  mate¬ 
rially  since  the  close  of  the  last  fiscal  year, 
the  association  will  furnish,  in  addition,  a 
balance  sheet  and  operating  statement 
reflecting  the  business  conditions  and  ac¬ 
tivities  for  the  current  fiscal  year  as  of 
the  close  of  business  of  the  month  pre¬ 
ceding  the  preparation  of  the  loan  appli¬ 
cation.  If  the  latest  balance  sheet  shows 
accounts  receivable  or  debts  outstanding, 
appropriate  schedules  will  be  attached  to 
the  balance  sheet  as  follows:  (o)  The  ac¬ 
counts  receivable  schedule  will  show  for 
each  debtor  the  amount  owed  and  the 
possibility  of  collection;  (b)  the  liability 
accounts  will  show  for  each  creditor  the 
original  date,  simount,  and  terms  of  the 
obligation;  unpaid  principal;  delinquent 
Principal;  unpaid  accrued  Interest;  pur¬ 
pose  of  the  obligation;  and  the  security 
pledged  for  the  repasmient  of  the  obliga- 
rion,  if  any.  The  financial  reports  may 
^  submitted  in  the  form  in  general  use 
by  the  association.  However,  it  is  prefer- 
^le  that  pages  one  and  two  of  Exhibit  F, 
rorm  PHA-28  be  used  for  this  purpose 
when  such  reports  are  not  already  avail¬ 
able.  Financial  reports  submitted  must 
^  signed  by  the  President  and  attested  to 
by  the  Secretary. 
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(ii)  Operating  budgets.  The  associa¬ 
tion  will  furnish  a  proposed  operating 
budget  showing  anticipated. income  and 
expenditures  for  the  first  full  year  of 
operations  following  the  estimated  date 
that  the  facility  will  be  completed.  If 
the  proposed  budget  shows  any  signifi¬ 
cant  changes  from  the  operating  state¬ 
ment  for  the  association’s  last  fiscal  year 
the  bu^et  must  be  supported  by  a  writ¬ 
ten  narrative  explaining  such  changes. 
The  proposed  operating  budget  will  be 
prepared  on  page  3  of  Exhibit  F  of  Form 
PHA-28  and  will  be  signed  by  the  Presi¬ 
dent  and  attested  to  by  the  Secretary. 

(7)  Exhibit  G:  List  of  Association 
Officers.  The  Secretary  will  furnish  a 
certificate  showing  the  names,  titles,  and 
places  of  resloence  of  the  association’s 
officers  on  Exhibit  G  of  Form  FHA-28. 

(Sy- Exhibit  H:  List  of  Members, 
Stockholders,  or  Patrons.  The  Secretary 
will  furnish  a  certificate  showing  all  of 
the  names  of  the  members  or  stockhold¬ 
ers  and  patrons  of  the  association  on 
Exhibit  H,  Form  PHA-28.  The  number 
of  shares  of  stock  owned  by  each  stock¬ 
holder  will  also  be  shown.  Each  name 
appearing  on  the  certificate  must  be 
shown  exactly  as  it  is  recorded  in  the 
membership  or  stockholder  record  of  the 

Qcco/wiof  Inn 

(9)  Exhibit  I:  Water  Facilities  Plan. 
'The  Water  Facilities  Engineer  will  pre¬ 
pare  a  water  facilities  plan  consisting 
of  a  narrative,  preliminary  maps  and  de¬ 
signs,  and  an  estimate  of  costs.  An  extra 
copy  of  the  water  facilities  plan  will  be 
prepared  for  use  by  the  engineer  in  pre¬ 
paring  final  plans,  specifications,  and 
contract  documents. 

(i)  Narrative.  The  following  will  be 
included  in  the  narrative: 

(a)  A  statement  concerning  the  loca¬ 
tion  and  accessibility  of  the  facility. 

(b)  A  description  of  the  existing  facili¬ 
ties,  if  any,  showing  their  condition, 
adequacy  and  suitability  for  further  use 
in  connection  with  the  proposed  facility. 

(c)  A  description  of  proposed  facilities 
to  be  Installed,  repaired,  replaced  or  ex¬ 
tended;  materials  to  be  used;  the  main 
construction  features;  and  the  methods 
which  will  be  used  to  overcome  problems 
and  difficulties  encountered  in  design. 

(d)  A  statement  concerning  the  ar¬ 
rangements  made  to  acquire  the  sites  and 
rights-of-way  necessary  for  the  facility. 

(e)  A  brief  analysis  showing  whether 
the  facility  is  practicable  from  an  engi¬ 
neering  standpoint;  whether  it  will  ful¬ 
fill  the  needs  for  which  it  is  to  be  con¬ 
structed;  and  whether  it  will  supply  a 
sufficient  quantity  of  water  of  suitable 
quality  to  meet  proposed  requirements 
and  peak  demands,  as  related  to  the 
needs 'to  be  served. 

if)  An  estimate  of  the  useful  life  of 
the  facility. 

(flr)  A  statement  showing  whether  the 
association’s  contributions  indicated  on 
Form  PHA-656,  “Water  Facilities  Cost 
Estimate,’’  can  be  furnished  and  used 
properly  in  the  construction  of  the  pro¬ 
posed  facility. 

ih)  A  statement  as  to  whether  the 
facility  should  be  constructed  by  con¬ 
tract  or  force  account. 

ii)  A  statement  containing  any  spe¬ 
cial  recommendations  for  the  operation 


and  maintenance  of  the  facility  after  it 
is  constructed. 

(ii)  Preliminary  maps  and  designs. 
Such  preliminary  maps  and  plans  will  be 
prepared  as  are  necessary  to  formulate 
a  reliable  cost  estimate  and  to  furnish 
graphical  information  which  will  illus¬ 
trate  the  narrative.  When  real  property 
or  interests  in  real  property  will  be  ac¬ 
quired  for  sites  and  rights-of-way,  the 
preliminary  map  will  show  the  ownership 
and  legal  description  of  the  real  prop¬ 
erty  to  be  acquired  or  crossed.  Final 
detailed  working  drawings  and  technical 
specifications  will  not  be  prepared  until 
it  appears  that  the  loan  can  be  closed 
and  construction  undertaken. 

(iii)  Cost  estimate.  An  estimate  of 
project  cost  will  be  prepared  on  Form 
PHA-556. 

(10)  Exhibit  J:  Reports  on  Associa¬ 
tion’s  Title  to  Assets.  This  exhibit  will 
consist  of  a  statement  showing  the  na¬ 
ture  of  the  title  to  real  property,  includ¬ 
ing  land,  water  rights,  rights-of-way, 
easements,  and  permits,  which  the  asso¬ 
ciation  has  or  proposes  to  acquire.  This 
statement  will  be  supported  by  such  ab¬ 
stracts,  easements,  permits,  court  de¬ 
crees,  maps,  and  other  documentary  evi¬ 
dence  which  the  association  has  or  can 
readily  secure  without  substantial  cost 
or  delay.  The  association  will  be  in¬ 
formed  that  additional  proof  of  title  may 
be  required  as  a  condition  of  loan  ap¬ 
proval. 

9  356.4  Farm  data,  summary  and  eco¬ 
nomic  justification — (a)  Form  FHA~139, 
“Farm  Data  Work  Sheet.’’  This  form  will 
be  completed  in  an  original  only  for  each 
water  user  and  placed  in  the  StaUf  Office 
docket.  The  County  Supervisor  may  as¬ 
sist  the  watet  users  either  in  group  meet-  ‘ 
ings  or  on  tne  farm  to  complete  Form 
FHA-139,  if  necessary,  to  assure  accuracy 
of  data. 

(b)  Exhibit  A:  Summary  of  Farm 
Data.  “Summary  of  Farm  Data,’’  will  be 
prepared  in  an  original  and  one  copy  if 
the  loan  can  be  approved  by  the  State 
Director  or  two  copies  if  National  Office 
approvsd  is  required.  The  information 
contained  in  the  summary  will  be  tabu¬ 
lated  on  columnar  paper  or  othe.'  large 
sheets  as  needed  in  the  County  Office. 
Information  obtained  from  water  users 
on  Form  FHA-139  will  be  summarized  on 
the  summary.  Such  information  will  be 
used  by  the  County  Supervisor  in  the 
preparation  of  the  economic  Justification. 

(c)  Economic  justification.  The  Eco¬ 
nomic  Justification  will  be  prepared  in 
narrative  form  by  the  County  Supervisor 
with  the  assistance  of  the  Water  Facili¬ 
ties  Specialist  in  an  original  and  one 
copy.  If  the  loan  requires  approval  in 
the  National  Office  an  additional  copy 
will  be  prepared.  Based  on  an  analysis 
of  the  information  tabulated  on  “Sum¬ 
mary  of  Farm  Data”  and  data  from  other 
sources,  the  economic  justification  will 
show: 

(1)  Whether  the  loan  is  sound.  'This 
should  include  information  to  show 
whether  the  annual  assessments  or 
charges  to  be  made  in  accordance  with 
the  proposed  operating  budget  can  be  met 
by  the  water  users.  The  infOTmatlon 
should  include  comparison  of  the  pro¬ 
posed  assessments  with  the  annual  water 
assessments  or  charges  customarily  made 
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by  one  or  more  other  associations  operat¬ 
ing  water  systems  of  a  similar  nature  im- 
der  the  same  general  agricultural  condi¬ 
tions.  The  comparison  will  be  reduced  to 
some  common  unit  such  as  per  acre,  per 
acre  foot  of  water,  per  user,  per  1,000 
gallons  of  water  used,  or  per  month. 

(2)  How  the  use  of  the  facility  will  ac¬ 
complish  the  basic  objectives  of  the  Wa¬ 
fer  Facilities  program.  In  making  this 
showing,  attention  should  be  given  to 
such  items  as  important  improvements 
in  the  organization  of  farm  enterprises 
and  farm  businesses,  improvements  in 
the  use  of  water  and  land  resources,  and 
improvements  in  live-at-home  programs. 

§  356.5  Assembly  and  review  of  loan 
application  and  supporting  informa¬ 
tion — (a)  Assembly  of  loan  dockets.  The 
loan  dockets  will  be  assembled  in  an  origi¬ 
nal  and  one  copy.  If  National  Office  ap¬ 
proval  is  required,  an  additional  copy 
will  be  prepared.  The  original  docket 
will  be  labeled  “State  Office.”  One  copy 
will  be  labeled  “County  Office,”  and  the 
third  copy,  if  prepared,  will  be  labeled 
“National  Office.” 

(b)  Review  by  State  Field  Represent¬ 
ative.  After  the  County  Supervisor  has 
assembled  and  checked  the  complete¬ 
ness  and  accuracy  of  the  loan  dockets, 
they  will  be  submitted  to  the  State  Field 
Representative  for  review.  The  State 
Field  Representative  will  check  the 
soundness  of  the  loan,  the  sufficiency  of 
the  proposed  budget,  and  the  adequacy 
of  security  offered  for  the  loan,  and  make 
his  recommendations  in  writing.  The 
State  Office  docket  and  the  National  Of¬ 
fice  copy  of  the  docket,  if  any,  will  be 
mailed  to  the  State  Director. 

(c)  State  office  review  and  processing. 
All  loan  applications  submitted  by  asso¬ 
ciations  will  be  reviewed  by  the  Water 
Facilities  Specialist  and  Water  Facilities 
Engineer.  Such  applications  will  also  be 
referred  to  the  Representative  of  the 
Office  of  the  Solicitor  for  preliminary 
review. 

(1)  Action  by  the  Water  Facilities 
Specialist.  The  Water  Facilities  Spe¬ 
cialist  will  review  such  applications  to 
determine  whether  or  not  they  are  com¬ 
plete  and  accurate  as  to  content,  ar¬ 
rangement.  dates,  and  signatures. 
When  an  application  is  found  to  be  com¬ 
plete  the  Water  Facilities  Specialist 
will: 

(1)  Prepare  a  report  of  his  analysis 
on  eligibility,  economic  justification, 
terms  of  loan  repayment,  and  adequacy 
of  security. 

/  (ii)  Prepare  a  proposed  letter  to  the 
County  Supervisor  containing  the  recom¬ 
mended  loan  approval  conditions  and 
an  outline  of  the  procedure  to  be  fol¬ 
lowed  in  satisf3dng  those  conditions. 

(iii »  Refer  the  application  to  the  Water 
Facilities  Engineer  and  the  Representa¬ 
tive  of  the  Office  of  the  Solicitor  for  re¬ 
view  and  recommendations. 

(2)  Action  by  the  Water  Facilities 
Engineer.  The  Water  Facilities  Engi¬ 
neer  will  review  applications  to  deter¬ 
mine  whether  or  not  the  preliminary 
plans,  maps,  designs,  cost  estimates,  and 
the  proposed  operating  budgets  are  com¬ 
plete  and  accurate.  When  the  applica¬ 
tion  is  found  to  be  complete,  the  Water 
Facilities  Engineer  will  prepare  a  report 


of  his  analsrsis  on  the  physical  feasibility 
of  the  project,  the  soundness  of  proposed 
construction  features,  the  adequacy  of 
cost  estimates,  and  the  adequacy  of  the 
proposed  operating  budgets.  His  report 
will  also  outline  the  engineering  work  to 
be  completed  as  a  condition  to  the  closing 
of  the  loan. 

(d)  Preliminary  review  by  the  Repre¬ 
sentative  of  the  Office  of  the  Solicitor — 
(1)  Review  and  examination.  Associa¬ 
tion  applications  will  be  referred  to  the 
Representative  of  the  Office  of  the  So¬ 
licitor  for  a  legal  review  and  an  examina¬ 
tion  of  at  least  the  following: 

(1)  Administrative  “determinations.” 
with  respect  to  the  eligibility  of  the  ap¬ 
plicant  and  the  propriet3r»of  the  use  to 
which  the  loan  proceeds  will  be  put. 

(ii)  The  articles  of  incorporation  with 
reference  to  (a)  validity  of  organization, 
including  compliance  with  statutory  re¬ 
quirements  as  to  form  and  content,  term 
of  existence,  and  so  forth;  (b)  power  to 
engage  in  the  proposed  activity  and  to 
borrow  money  and  give  the  necessary 
security  therefor;  (c)  assessability  of 
stock;  and  id)  rights  of  stockholders 
and  members. 

(iii)  The  by-laws  with  reference  to  (a) 
regularity  of  adoption;  (b)  power  of 
Board  of  Directors  to  borrow  money  and 
to  encumber  corporate  property  as  se¬ 
curity  therefor;  (c)  voting  rights;  id) 
power  of  Board  of  Directors  to  levy  as¬ 
sessments;  ie)  compliance  with  all  ap¬ 
plicable  statutory  provisions;  and  if) 
operating  plans  for  delivering  water, 
making  assessments  or  charges  for  serv- 
ice,  and  enforcing  the  payment  of  such 
assessments  or  charges  through  such  de¬ 
vices  as  the  sale  of  stock,  and  terminat¬ 
ing  of  service. 

(iv)  Resolutions  authorizing  the  mak¬ 
ing  of  the  loan. 

(V)  Stock  or  membership  certificates 
and  water  contracts. 

(Vi)  Proposed  letter  of  condititonal  ap¬ 
proval. 

(2)  Preliminary  memorandum.  After 
his  examination,  the  Representative  of 
the  Office  of  the  Solicitor  will  prepare  a 
preliminary  memorandum  to  the  State 
Director  setting  forth  his  opinion  of  the 
sufficiency  of  the  docket  with  respect  to 
matters  examined.  A  statement  as  to 
whether  there  appears  to  be  any  legal 
obstacle  which  would  make  the  loan  im¬ 
possible  should  be  included.  The  memo¬ 
randum  should  list  any  additions  or 
changes  that  should  be  made  in  the 
proposed  letter  of  approval  prepared  by 
the  Water  Facilities  Specialist. 

(e)  Submission  of  applications  to  Na¬ 
tional  Office.  The  State  Director  will 
forward  a  copy  of  the  loan  application 
to  the  National  Office  if  approval  in  that 
office  is  required.  In  addition  to  the  doc¬ 
uments  submitted  by  the  County  Super¬ 
visor,  the  National  Office  copy  of  the 
docket  will  include: 

(1)  A  copy  of  the  preliminary  memo¬ 
randum  from  the  Representative  of  the 
Office  of  the  Solicitor. 

(2)  A  copy  of  the  report  of  the  Water 
Facilities  Specialist. 

(3)  A  copy  of  the  report  of  the  Water 
Facilities  Engineer. 

§  356.6  Action  after  loan  approval — 
(a)  State  Office.  After  the  loan  has  been 


approved,  the  State  Director  will  Issue 
instructions  to  the  County  Supervisor  for 
meeting  loan  approval  conditions,  pre¬ 
pare  and  send  to  the  Supervisor  instru¬ 
ments  needed  for  carrjdng  out  loan  ap¬ 
proval  conditions,  obligate  funds  for 
the  loan,  and  determine  that  loan  ap¬ 
proval  conditions  have  been  met. 

(1)  Letter  of  conditional  approval 
The  State  Office  will  prepare  a  letter  of 
conditional  approval  base'd  upon  admin¬ 
istrative  determinations  and  other  re¬ 
quirements  of  the  Representative  of  the 
Office  of  the  Solicitor.  If  the  loan  was 
approved  in  the  National  Office,  an  addi¬ 
tional  copy  will  be  prepared.  The  origi¬ 
nal  and  one  copy  will  be  forwarded  to 
the  County  Supervisor  who  will  keep  the 
original  and  give  the  copy  to  the  appli¬ 
cant.  One  copy  will  be  sent  to  the  Rep¬ 
resentative  of  the  Office  of  the  Solicitor, 
and  one  copy  will  be  placed  in  the  State 
Office  docket.  The  fourth  copy,  if  pre¬ 
pared,  will  be  held  until  all  loan  approval 
conditions  have  been  met,  after  which  it 
will  be  forwarded  to  the  National  Office. 
This  letter  will  include  at  least  the  fol¬ 
lowing: 

(1)  Loan  approval  conditions  which 
must  be  met  prior  to  loan  closing  and 
those  which  may  be  met  after  loan  clos¬ 
ing  but  which  will  be  included  in  the 
loan  agreement  or  mortgage. 

(ii)  Instructions  for  satlsfj’ing  condi¬ 
tions  which  must  be  met  prior  to  the 
issuance  of  loan  closing  instructions. 

(iii)  Instructions  for  obtaining  and 
submitting  required  proof  of  title  to  se¬ 
curity  property. 

(Iv)  Instructions  for  completion  and 
execution  of  loan  documents  such  as 
the  loan  agreement,  promissory  note, 
voucher,  and  agreement  to  date  note. 

(2)  Preparation  of  loan  forms  and 
other  instruments.  The  loan  forms  and 
other  Instruments  needed  by  the  County 
Supervisor  and  applicant  in  complying 
with  the  instructions  contained  in  the 
State  Director’s  letter  of  conditional  ap¬ 
proval  will  be  prepared  in  the  State  Office 
and  attached  to  the  letter  of  conditional 
approval.  The  loan  forms  and  Instru¬ 
ments  to  be  attached  thereto  will  include 
at  least  the  following: 

(I)  Form  FHA-134,  “Loan  Agreement 
For  Associations,”  will  be  prepared  in  an 
original  and  four  copies  (five  copies  if 
loan  was  approved  in  National  Office). 
The  original  and  the  two  copies  will  be 
forwarded  to  the  County  Supervisor  for 
execution  (Including  affixing  the  seal) 
by  the  association.  All  unsigned  copies 
of  Form  FHA-134  will  be  conformed. 
When  the  State  Director  has  executed 
Form  FHA-134,  the  original  and  one 
conformed  copy  will  be  sent  to  the  Area 
Finance  Office,  one  signed  copy  will  be 
kept  In  the  State  Office,  and  the  other 
signed  copy  and  one  conformed  copy 
will  be  sent  to  the  County  Supervisor 
who  will  deliver  the  signed  copy  to  the 
association.  The  remaining  conformed 
copy,  if  any,  will  be  sent  to  the  National 
Office. 

(ii)  Form  FHA-125,  “Promissory  Note 
(Associations),”  is  the  form  of  promis¬ 
sory  note  to  be  used  for  loans  to  incor¬ 
porated  water  associations.  Form  FHA- 
125  will  be  prepared  in  an  original  and 
three  copies  (four  copies  if  the  loan  was 
approved  in  the  National  Office).  The 
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amount  of  the  note  will  always  be  in 
multiples  of  $5.  The  location  of  the 
County  Office  will  be  entered  in  the 
space  provided  for  designating  the  place 
to  which  the  loan  will  be  repaid.  The 
original  of  the  note  will  be  forwarded  to 
the  County  Supervisor  for  execution  (in¬ 
cluding  affixing  the  seal) .  All  copies  of 
the  note  will  be  conformed  when  the 
original  is  returned  by  the  County  Su¬ 
pervisor.  The  original  will  be  forwarded 
to  the  Area  Finance  Office  at  the  time 
the  loan  check  is  requested.  A  copy  will 
be  kept  in  the  State  Office  docket. 
When  loan  closing  instructions  are  is¬ 
sued,  two  copies  will  be  sent  to  the 
County  Supervisor.  The  remaining 
copy,  if  any,  will  be  sent  to  the  National 
Office. 

(iii)  Form  FHA-127,  “Authorization  to 
Date  Note,”  is  the  form  to  be  executed 
by  the  properly  authorized  officers  of  the 
a.ssociation  to  authorize  the  Area  Finance 
Manager  to  date  Form  FHA-125.  Form 
PHA-127  will  be  prepared  in  an  original 
and  three  copies.  The  original  will  be 
sent  to  the  County  Supervisor  for  execu¬ 
tion  (including  affixing  the  seal)  by  the 
association.-  When  the  original  has  been 
returned,  all  copies  will  be  conformed. 
The  original  will  be  sent  to  the  Area 
Finance  Office  with  the  note.  A  copy 
will  be  placed  in  the  State  Office  loan 
docket,  and  two  copies  will  be  sent  to  the 
County  Supervisor  who  will  retain  one  for 
the  County  Office  loan  docket  and  deliver 
the  other  to  the  association. 

(iv)  Form  PHA-5,  “Loan  Voucher,” 
will  be  prepared  in  an  original  and  two 
copies.  The  symbol  "WF”  will  be  in¬ 
serted  opposite  “Type  of  Loan”  in  the 
upper  right  comer.  The  name  of  the 
association  will  be  typed  on  the  voucher 
above  the  space  provided  for  the  signa¬ 
ture  of  the  “(Payee-Applicant).”  The 
names  of  the  officers  and  the  loan  ap¬ 
proval  officers  will  be  typed  under  their 
respective  signatures.  In  the  space 
marked  “(Address)”  under  the  name  of 
the  “(Payee-Applicant),”  show  the  ad¬ 
dress  to  which  the  check  should  be  mailed 
as  follows: 

Care  of  County  Supervisor,  Farmers  Home 
Administration,  U.  S.  Department  of  Agri¬ 
culture,  _ _ 

(County  Office  Address) 

The  loan  voucher  will  be  sent  to  the 
County  Supervisor  for  execution  (includ¬ 
ing  affixing  the  seal)  by  the  association. 
When  the  loan  check  is  ordered,  the  loan 
voucher  will  be  sent  to  the  Area  Finance 
Office  with  the  note. 

.  (v)  Other  instnunents:  Such  instru¬ 
ments  as  deeds  and  easements  needed 
by  the  ^sociation  in  meeting  loan  ap¬ 
proval  conditions  upon  request  of  the 
association  will  be  prepared  by  the  Rep¬ 
resentative  of  the  Office  of  the  Solicitor 
in  an  original  and  the  number  of  copies 
necessary  for  filing  and  recordation. 

(3)  Obligating  loan  funds.  Funds 
for  loans  to  associations  will  be  obligated 
on  the  basis  of  approved  loan  agreements 
wid  the  funds  will  be  available  for  the 
payment  of  a  voucher  for  a  period  of 
two  years  after  the  close  of  the  fiscal 
year  in  which  the  loan  is  approved. 
Such  loan  agreements  must  be  executed 
by  the  officers  of  the  association  and  the 
State  Director  on  or  before  June  30  of 


the  fiscal  year  in  which  the  loan  is  ap¬ 
proved.  The  State  Director  will,  upon 
receiving  from  the  County  Supervisor 
Form  FHA-134  executed  by  the  associa¬ 
tion  in  an  original  and  two  copies,  deter¬ 
mine  whether  they  have  been  properly 
completed  and, executed.  He  will  exe¬ 
cute  the  original  and  the '  two  signed 
copies  and  forward  the  original  and  one 
conformed  (not  executed)  copy  to  the 
Area  Finance  Office  for  establishing  the 
obligation  of  funds.  (R.  S.  3690,  sec.  5, 
18  Stat.  no,  sec.  2,  24  Stat.  157,  sec.  6, 
40  Stat.  1309;  31  U.  S.  C.  712,  713) 

(b)  County  Office.  The  County  Su¬ 
pervisor  will  deliver  the  copy  of  the  letter 
of  conditional  approval  to  the  association 
for  consideration.  If  the  association 
determines  it  is  able  and  willing  to  com¬ 
ply  with  all  loan  approval  conditions,  the 
County  Supervisor,  Water  Facilities  Spe¬ 
cialist,  and  Water  Facilities  Engineer 
may  assist  the  association  in  meeting 
the  conditions.  The  association  will 
execute  the  original  and  the  first  two 
copies  of  Form  FHA-134.  The  original 
and  the  two  signed  copies  will  be  returned 
Immediately  to  the  State  Director. 
When  all  conditions  have  been  met,  the 
County  Supervisor  will  return  to  the 
State  Director: 

(1)  Form  FHA-125,  “Promissory  Note 
(Associations),”  executed. 

(2)  Form  FHA-127,  “Authorization  to 
t)ate  Note,”  executed. 

(3)  Form  FHA-5,  “Loan  Voucher,” 
executed. 

(4)  Required  instruments  such  as 
deeds,  easements,  permits  and  water 
filings. 

(5)  Required  title  documents  such  as 
lien  searches,  and  abstracts  or  prelimi¬ 
nary  title  reports. 

(6)  Other  evidence  to  show  proof  of 
compliance. 

(c)  Review  of  compliance  with  loan 
approval  conditions.  The  State  Director 
will  examine  all  loan  papers,  instruments, 
documents  and  other  evidence  submitted 
by  the  County  Supervisor  to  ascertain 
whether  all  administrative  conditions  of 
loan  approval  were  complied  with.  He 
will  then  transmit  these  materials  to  the 
Representative  of  the  Office  of  the  Solici¬ 
tor  for  legal  review.  If  the  review  dis¬ 
closes  th^t  curative  work  is  needed,  the 
State  Director  will  make  such  a  require¬ 
ment  which  must  be  satisfied  before  the 
loan  is  closed. 

§  356.7  Closing  the  loan — (a)  State 
Offlee  action.  When  the  State  Director, 
upon  the  advice  of  the  Representative  of 
the  Office  of  the  Solicitor,  has  determined 
that  all  requirements  to  be  met  before 
the  loan  is  closed  have  been  completed, 
and  the  association  has  indicated  that 
it  is  ready  for  the  funds  to  be  advanced, 
he  will  order  the  loan  check  and  request 
the  Representative  of  the  Offlee  of  the 
Solicitor  to  prepare  loan  closing  instruc¬ 
tions  and  the  security  instruments  and 
other  documents  needed  to  close  the 
loan. 

(1)  Issuing  loan  closing  instructions. 
The  Instructions  will  cover,  but  need  not 
be  limited  to,  the  continuation  of  lien 
searches  and  abstracts,  and  the  execu¬ 
tion  and  the  recording  or  filing  of  se¬ 
curity  instruments.  Loan  closing  in¬ 
structions  will  be  prepared  in  an  original 


and  three  copies.  The  original,  together 
with  at  least  the  following  attached,  will 
be  forwarded  to  the  County  Supervisor: 

(1)  Two  conformed  copies  of  Form 
FHA-125.  “Promissory  Note  (Associa¬ 
tions).” 

(ii)  One  conformed  copy  of  Form 
FIi^l27,  “Authorization  to  Date  Note.” 

(iii)  Security  instruments  and  other 
documents  (in  sets  of  three)  needed  to 
close  the  loan. 

(2)  Ordering  the  loan  check.  At  the 
time  the  loan  closing  instructions  are 
forwarded  to  the  County  Supervisor,  the 
State  Director  will  execute  Form  FHA-5 
in  the  space  designated  for  the  signature 
of  the  approving  official.  The  loan  check 
will  then  be  ordered  by  forwarding  to  the 
Area  Finance  Offlee: 

(1)  The  original  and  all  copies  of  Form 
FHA-5,  “Loan  Voucher.” 

(ii)  The  original  of  Form  FHA-125, 
“Promissory  Note  (Associations)  ” 

(iii)  The  original  of  Form  FHA-127, 
“Authorization  to  Date  Note.” 

(iv)  The  original  and  a  coniormed 
copy  of  Form  FHA-134  for  those  cases  in 
which  a  loan  agreement  has  not  been 
sent  to  the  Area  Finance  Offlee  for  obli¬ 
gating  funds. 

(b)  County  Office  action — (1)  Receive 
ing  loan  checks.  The  County  Supervisor 
will  follow  §  343.6  of  this  chapter  with 
respect' to  receiving  loan  checks. 

(2)  Delivery  of  loan  check,  (i)  Upon 
receipt  of  a  loan  check,  the  County  Su¬ 
pervisor  will  notify  the  association 
promptly,  indicating  where  and  when 
the  check  will  be  delivered,  and  that  the 
officers  authqj^zrd  to  sign  documents 
should  be  present. 

(ii)  The  delivery  of  the  loan  check  will 
be  governed  by  the  loan  closing  instruc¬ 
tions. 

(iii)  The  loan  check  will  then  be  de¬ 
posited  in  a  supervised  bank  account. 

(iv)  The  County  Supervisor  v/ill  then 
deliver  to  the  association  a  conformed 
copy  of  Form  FHA-125,  “Promissory 
Note  (Associations).” 

(3)  Obtaining  fidelity  bonds.  At  the 
time  the  loan  check  is  delivered,  the  as¬ 
sociation  will  make  application  for  a 
fidelity  bond  covering  the  position  en¬ 
trusted  with  the  receipt  and  disburse¬ 
ment  of  its  funds.  The  amount  of  the 
bond  will  be  at  least  equal  to  the  amount 
of  the  assessments  or  charges  made  and 
collected  by  the  association  In  any  nor¬ 
mal  fiscal  year.  The  association  will  pay 
the  premium  for  the  bond.  The  State 
Director,  acting  for  the  United  States 
Government,  will  be  named  as  obligee 
in  the  bond  with  the  association.  The 
fidelity  bond  will  be  obtained  locally 
through  an  acceptable  bonding  com¬ 
pany  and  will  be  forwarded  to  the  State 
Director. 

(4)  Responsibility  of  the  County  Su~ 
pervisor.  It  is  the  responsibility  of  the 
County  Supervisor,  as  well  as  any  other 
official  of  the  Farmers  Home  Adminis¬ 
tration  in  assisting  the  County  Super¬ 
visor  to  close  the  loan,  to  comply  ex- 
plicity  with  all  loan  closing  instructions 
issued  by  the  Representative  of  the  Of¬ 
fice  of  the  Solicitor,  Including  the  ob¬ 
taining  and  filing  or  recordation  of  se¬ 
curity  instruments  and  other  documents 
required  by  such  instructions. 
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(c)  l^ayment  of  fees  and  costs.  Stat¬ 
utory  fees  and  other  charges  for  filing  or 
recording  mortgages  or  other  legal  in¬ 
struments  and  notary  and  lien  search 
fees  incident  to  loan  transactions  will 
be  paid  by  the  association  from  its  own 
funds  or  from  the  proceeds  of  the  loan. 
Whenever  cash  is  accepted  by  Faii/f^s 
Home  Administration  personnel  to  be 
used  to  pay  the  filing  or  recording  fees 
for  security  instruments,  or  the  cost  of 
making  lien  searches.  Form  FHA-385, 
“Acknowledgment  of  Payment  for  Re¬ 
cording  and  Lien  Search  Fees,”  will  be 
executed  in  an  original  and  one  copy. 
The  copy  will  be  placed  in  the  County 
docket  and  the  original  will  be  given  to 
the  association. 

§  356.8  Insurance,  (a)  The  State 
Director  w’ill  require  associations  to  ob¬ 
tain  (1)  public  liability  and  property 
damage  insurance  on  all  truclw,  trac¬ 
tors,  and  other  vehicles  owned  by  the 
association  and  frequently  driven  over 
public  highways,  and  (2)  fire  and  ex¬ 
tended  coverage  insurance  on  all  build¬ 
ings  and  equipment  therein.  Consider¬ 
ation  will  be  given  to  the  recommenda¬ 
tions  of  the  officers  of  the  associations 
and  the  prevailing  customs  in  the  area 
as  to  the  types  and  amount  of  insurance 
to  be  required.  The  insurance  may  be 
obtained  locally.  The  State  Director 
will  notify  the  County  Supervisor  when 
the  insurance  is  to  be  obtained  and  the 
County  Supervisor  will  request  the  asso¬ 
ciation  to  obtain  such  coverage. 

(b)  The  fire  and  extended  coverage 
insurance  policy  must  c(mtain  (1)  the 
standard  mortgage  claus^without  con¬ 
tribution)  printed  in  or  attached  to  the 
policy.  (2)  the  mortgage  clause  (without 
contribution)  which  has  been  approved 
and  made  mandatory  by  the  laws  of  the 
state,  or  (3)  Form  FHA-878,  “Insurance 
Mortgage  Clause.”  However,  in  those 
jurisdictions  where,  under  local  laws  or 
conditions,  none  of  the  mortgage  clauses 
referred  to  above  may  be  used,  the  clause 
mandatory  in  that  locality  may  be  used 

.  after  approval  by  the  National  OflBce. 
The  “United  States  of  America”  will  be 
shown  as  “Mortgagee”  in  the  mortgage 
clause  or  in  the  loss  payable  clause  if  no 
space  is  provided  in  the  mortgage  clause. 
All  notices  to  the  mortgagee  will  be  sent 
to  the  State  Office  covering  the  territory 
in  which  the  property  is  located. 

(c)  The  original  insurance  policy  will 
be  kept  in  the  County  oflflce  file. 
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Authoeitt:  $$361.1  to  672.109,  except 
$$  364  1  to  364.10  and  371.21  to  371.40,  Issued 
under  pars.  2  and  5,  Order,  Sec.  Agrlc..  Oct. 
14,  1946,  11  F.  R.  12520.  $$364.1  to  364.10 

Issued  under  pars.  2  and  5,  Order,  Sec.  Agrlc., 
Oct.  14,  1946,  11  F.  R.  12520,  and  Order.  Sec. 
Agrlc.,  Jan.  20,  1945,  10  F.  R.  809,  as  amended 
by  Order,  Acting  Sec.  Agrlc..  Nov,  19,  1948, 
13  F.  R.  6903.  $$  371.21  tj>  371.40  Issued  under 
pars.  2  and  5,  Order,  Sec.  Agrlc.,  Oct.  14.  1946, 
11  F.  R.  12520,  and  Order,  Sec.  Agrlc.,  July  9, 
1948,  13  F.  R.  4147.  Statutory  provisions 
Interpreted  or  applied  are  cited  In  parenthe¬ 
ses  at  the  end  of  affected  sections,  with  the 
exception  that  when  statutory  provisions 
Interpreted  or  applied  relate  generally  to  an 
entire  subpart,  citations  are  given  In  the 
heading  of  such  subpart. 
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SUBPART  A — SERVICING  OPERATING  LOANS 

Derivation:  $$  361.1  to  361.7  contained  In 
FHA  Instruction  451.1. 

§  361.1  General — (a)  Policy.  Bor¬ 
rowers  will  be  required  to  repay  their 
debts  to  the  Farmers  Home  Administra¬ 
tion  in  accordance  with  their  ability  to 
pay  and  will  be  encouraged  to  pay  ahead 
of  schedule  to  the  extent  possible.  Bor¬ 
rowers  who  have  acted  in  good  faith  and 
have  exercised  due  diligence  in  an  effort 
to  repay  their  Indebtedness  but  cannot 
pay  on  schedule  because  of  circumstances 
beyond  their  control  will  receive  due  con¬ 
sideration  in  future  servicing  actions. 

(b)  Responsibility.  Under  the  general 
guidance  and  supervision  of  State  Office 
officials.  County  Supervisors  are  respon¬ 
sible  for  servicing  all  loans  and  accounts 
administered  by  the  Farmers  Home  Ad¬ 
ministration. 

§  361.2  Servicing  operating  loans  to 
individuals — (a)  Adjustment  loans  and 
water  facilities  loans  of  active  borrow¬ 
ers.  The  foundation  for  proper  and 
timely  repayments  of  such  loans  is  sound 
farm  and  home  planning,  supplemented 
by  effective  follow-up  supervision  as 
needed.  Loan  seijvicing  activities,  there¬ 
fore,  begin  at  the  time  the  original  plan 
is  made  and  are  an  integral  part  of  plan¬ 
ning  and  follow-up  supervision  in  con¬ 
nection  with  such  loans. 

(b)  Annual  loans  of  active  borrowers. 
Servicing  of  annual  loans  begins  with 
the  making  of  such  loans  and  includes, 
among  other  things,  letters  and  loan 
servicing  visits  to  farms. 

(c)  Accounts  of  collection-only  bor¬ 
rowers.  Collection -only  borrowers  are 
expected  to  make  final  settlements  of 
their  debts  to  the  Farmers  Home  Admin¬ 
istration  as  rapidly  as  possible.  This 
objective  will  be  accomplished  by  collect¬ 
ing  the  amounts  owed  by  these  borrow¬ 
ers  to  the  extent  of  their  ability  to  pay 


and  by  the  proper  application  of  the 
established  policies  governing  debt  ad¬ 
justment.  County  Supervisors  are  re¬ 
sponsible  for  the  development  of  a  plan 
for  the  systematic  servicing  of  these 
cases. 

(Secs.  22,  44  (b),  60  Stat.  1072,  1069, 
'SBC.  ^  (3),  50  Stat.  869;  7  U.  S.  C.  1008, 
1018  (b),  16  U.  S.  C.  590s  (3)) 

§  361.3  Notifying  operating  loan  bor¬ 
rowers  of  amount  due.  County  Supervi¬ 
sors  will  notify  borrowers  on  Form  FHA- 
137,  “Request  for  Payment,”  or  similar 
form  approved  by  the  State  Director,  of 
payments  which  should  be  made  or  of 
amounts  due  or  about  to  become  due  on 
their  loans.  These  notices  will  be  timed 
to  reach  borrowers  immediately  prior  to 
the  receipt  of  Income  from  which  pay¬ 
ment  should  be  made. 

§  361.4  Accounting  differences — (a) 
Overpayments  and  refunds.  (1)  If,  after 
all  principal  and  interest  indebtedness  of 
a  borrower  has  been  repaid,  there  is  an 
additional  amount  identifiable  as  “ex¬ 
cess”  for  credit  to  the  borrower,  the  Area 
Finance  Office  will  refund  the  amount 
due  the  borrower.  The  refund  check 
will  be  mailed  to  the  borrower  in  care  of 
the  County  Supervisor  who  will  exam¬ 
ine  his  records  to  see  that  the  refund  is 
due  before  delivering  the  check. 

(2)  If  a  borrower  believes  he  has  made 
an  overpayment  and  requests  refund, 
such  request  must  be  In  writing. 

(b)  Changes  in  application  of  repay¬ 
ments.  Any  request  for  a  change  in  the 
application  of  a  repayment  will  be  made 
on  Form  FHA-238,  “Request  for  Change 
In  Application,”  prepared  in  an  original 
and  one  copy.  The  original  will  be  signed 
by  the  County  Supervisor  and  forwarded 
to  the  Area  Finance  Office,  and  the  copy 
retained  in  the  County  Office.  Such  re¬ 
quests  must  conform  to  the  rules  of  ap¬ 
plication  set  forth  in  §§  362.1  to  362.8  of 
this  chapter. 

S  361.5  Change  of  borrower’s  address 
and  transfer  of  loan  records — (a)  Policy. 
(1)  County  Supervisors  are  responsible 
for  maintaining  correct  addresses  of  all 
borrowers  whose  loan  records  are  under 
their  jurisdiction. 

(2)  When  a  borrower  Is  moving  to  a 
new  location  and  intends  to  move  se¬ 
curity  property,  he  is  required  to  apply 
for  permission  to  move  such  property. 

(3)  Any  special  problems  arising 
from  a  borrower  moving  to  a  new  loca¬ 
tion,  such  as  servicing  of  real  estate  se¬ 
curity  or  chattel  security  affixed  to  real 
estate,  will  be  referred  to  the  State  OfBce. 

(4)  When  a  borrower  moves  to  a  new 
location,  prompt  liquidation  will  be  re¬ 
quired  of  any  chattel  security  property 
remaining  at  the  old  location,  in  accord¬ 
ance  with  established  policies.  The 
County  Supervisor  in  charge  of  the  pro¬ 
gram  where  the  property  is  located  will 
be  responsible  for  the  liquidation  of  the 
security  property. 

(5)  The  receiving  County  Supervisor 
will  institute  appropriate  loan  servicing 
action  and  will  have  the  old  security  in¬ 
struments  recorded  or  filed  immediately 
or  will  obtain  new  instruments,  which¬ 
ever  Is  required.  The  State  Director^ 
with  approval  of  the  Representative  or 
the  Office  of  the  Solicitor,  will  issue  in- 
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structloos  supplementing  this  section 
relative  to  the  legal  requirements  in  the 
state  regarding  the  taking  of  new  se¬ 
curity  and  the  recording  of  existing  se¬ 
curity  Instruments  for  moves  within  a 
county,  moves  between  counties  served 
by  the  same  State  OfDce,  and  moves  into 
the  State. 

(6)  When  a  borrower  whose  total  in¬ 
debtedness  is  $10  or  less  moves  to  a  new 
location,  the  case  will  not  be  transferred 
if  the  amount  due  is  to  be  canceled  under 
§364.6  (a)  (1)  of  this  chapter.  In  such 
cases,  immediate  cancellation  action  will 
be  initiated. 

(7)  When  a  "borrower  has  made  ap¬ 
plication  for  a  compromise  or  cancel¬ 
lation  of  his  indebtedness  under  the  pro¬ 
visions  of  I!  364.1  to  364.10  of  this  chap¬ 
ter  and  moves  to  a  new  location,  the  case 
will  not  be  transferred  unless  the  appli¬ 
cation  for  compromise  or  cancellation  is 
rejected. 

(8)  When  an  application  for  a  com¬ 
promise  or  cancellation  is  received  during 
the  process  of  verifying  the  new  address, 
the  receiving  County  Supervisor  will  as¬ 
sist  the  borrower  in  preparing  Form 
PHA-858,  “Application  for  Settlement  of 
Indebtedness,”  and  will  forward  it  to  the 
transferring  County  Supervisor  with  his 
recommendation.  Such  case  will  not  be 
transferred  unless  the  application  for 
compromise  or  cancellation  is  rejected. 

(b)  Authorities.  County  Supervisors 
are  authorized  to  approve  applications 
for  moves  of  security  property  in  accord¬ 
ance  with  the  policies  and  procedures 
contained  in  6S  Ml.l  to  361.7. 

(c)  Preparation  and  distribution  of 
Form  FHA-S44,  "Application  to  Move 
Security  Property  arid  Verification  of  Ad~ 
dress".  When  the  borrower  makes  ap¬ 
plication  to  move  security  property  he 
will  complete  Section  A,  Part  11,  “Ap¬ 
plication  to  Move  Security  Property”. 

§  361.6  Application  of  remittances  to 
specific  notes  within  loan-type  accounts. 
County  Supervisors  are  authorized  to  ap¬ 
ply  repayments  to  specific  notes  within 
loan-type  accounts  according  to  the  rules 
of  application  prescribed  in  SS  362.1  to 
362.8  of  this  chapter  when  the  need  for 
such  application  arises.  Form  FHA-690, 
“Statement  of  Application  of  Remit¬ 
tances”.  will  be  used  for  this  purpose. 

§  361.7  Fully  paid  operating  loans — 

(a)  Surrender  of  notes.  When  a  note  (or 
loan-type  account)  has  been  paid  in  full, 
the  Area  Finance  Office  will  prepare 
Form  FHA-597,  “Notice  of  Fully  Paid 
Notes.”  attach  the  note(s)  stamped  with 
a  paid-in-full  legend,  and  mail  to  the 
County  Office.  Form  raA-597  will  be 
filed  in  the  borrower’s  case  file  in  the 
County  Office.  The  County  Supervisor 
will  examine  the  borrower’s  records  in 
the  County  Office  and  satisfy  himself 
that  the  account  has  been  paid  in  full 
before  delivering  the  note(s)  to  the  bor¬ 
rower.  The  note(s)  will  be  returned  to 
the  borrower  immediately  except: 

(1)  When  the  final  pasnnent  is  made 
to  a  form  other  than  ciuTency,  Treasury 
check,  cashier’s  check,  postal  notes  or 
ittoney  orders,  the  note(s)  will  not  be  sur¬ 
rendered  until  thirty  days  after  the  data 
oi  final  payment,  and 

(2)  When  the  notes  are  needed  In 
Shaking  marginal  releases  or  satisfac¬ 


tions  of  security  instruments,  the  notes 
will  be  held  until  the  Instruments  are  to 
be  satisfied. 

(b)  Surrender  of  notes  to  effect  col¬ 
lection.  (1)  In  Individual  cases.  State 
Directors  are  authorized  to  request  the 
Area  Finance  Offices  in  writing  to  fur¬ 
nish  County  Supervisors  with  promissory 
notes,  together  with  a  statement  of  the 
sunount  due  under  such  notes,  when  the 
surrender  of  the  notes  is  necessary  to 
effect  final  collection. 

(2)  County  Supervisors  are  author¬ 
ized  to  surrender  notes  to  borrowers  in 
such  cases  when  final  payments  of  the 
amounts  due  are.  made  in  the  form  of 
currenc3^.  Treasury  check,  cashier’s 
check,  postal  note  or  money  order. 

SUBPART  B — SERVICING  FARM  OWNERSHIP 
LOANS 

Dbutatiom:  {f  361.21  to  361.25  contained  in 
FHA  XnstnKtion  461.2. 

§  361.21  General.  Sections  361.22  to 
361.25  describe  the  payment  plans  for  re¬ 
payment  of  direct  and  insured  Farm 
Ownership  loans;  provide  procedures  for 
the  application  of  payments  on  direct 
and  Insured  Farm  Ownership  accounts; 
for  maintaining  direct  and  Insured  Farm 
Ownership  accounts  in  the  County  Office ; 
for  reamortlzlng  direct  Farm  Ownership 
loans ;  and  for  processing  fully  paid  direct 
Farm  Ownership  loans. ' 

S  361.22  Definitions — (a)  Classifica¬ 
tion  of  payments.  Payments  on  direct 
and  insured  Farm  Ownership  accounts 
will  be  classified  as  follows: 

(1)  Regular  payments.  All  payments 
other  than  extra  pajrments  and  refimds 
will  be  regular  payments.  Usually,  they 
will  be  derived  from  farm  Income,  but 
they  will  include  also  payments  from  off- 
farm  income.  Inheritances,  life  insur¬ 
ance,  and  so  forth.  Most  payments  on 
Farm  Ownership  accounts  will  be  regular 
payments. 

(2)  Extra  payments.  Payments  de¬ 
rived  from  the  sale  of  mortgaged  prop¬ 
erty.  or  from  mineral  royalties  from 
leases  which  d^reciate  the  value  of  the 
security,  or  from  the  cash  proceeds  of 
real  property  Insurance,  will  be  extra 
payments. 

(3)  Refunds.  Payments  derived  from 
unexpended  Farm  Ownership  loan  bal¬ 
ances  will  be  refunds.  Usually,  such  pay¬ 
ments  will  be  made  but  once  in  the  life 
of  a  Farm  Ownership  loan. 

(b)  Installment  on  note  and  other 
charges — (1)  Direct  loans.  For  a  direct 
loan  borrower,  the  term,  “installment  on 
note  and  other  charges.”  as  used  in 
fiS  361.22  and  361.24,  will  be  the  sum  of 
the  following: 

(1)  The  amount  of  the  annual  install¬ 
ment  for  the  year  as  provided  in  his 
promissory  note(s). 

(il)  The  amount  of  any  recoverable 
cost  charges  paid  by  the  Government 
during  the  year.  These  are  pa3ments 
for  taxes,  property  insurance,  special  as¬ 
sessments.  and  other  pasments  neces¬ 
sary  for  the  protection  of  the  security. 

(2)  Insured  loans.  For  an  insur^ 
loan  borrower,  the  term,  “installment  on 
note  and  other  charges,”  as  used  in 
ii  361.22  and  861.24,  will  be  the  sum  of 
the  following: 


(1)  The  amount  of  the  annual  install¬ 
ment  for  the  year  as  provided  in  his 
promissory  note(s). 

(il)  The  amount  of  the  annual  mort¬ 
gage  insurance  charge. 

(ill)  The  amount  of  any  recoverable 
cost  charges  paid  by  the  lender  or  out  of 
the  mortgage  insurance  fund  during  the 
year.  These  are  limited  to  advances  in¬ 
cident  to  the  loan  for  taxes,  property  in¬ 
surance.  special  assessments,  and  like 
payments  in  discharge  of  liens  prior  to 
the  mortgage. 

(iv)  The  amount  of  any  accrued  inter¬ 
est  on  advances  made  out  of  the  mort¬ 
gage  Insurance  fund. 

(c)  Schedule  status.  A  direct  or  in¬ 
sured  loan  borrower  will  be  “on  schedule” 
when  his  cumulative  regular  payments 
through  the  last  preceding  March  31,  not 
including  the  amount  he  has  prepaid  on 
that  date,  are  equal  to  the  accumulated 
installments  on  his  note  and  other 
charges  which  are  due  through  the  same 
date  as  shown  on  Form  FHA-677  or  Form 
FHA-614.  A  direct  or  Insured  loan  bor¬ 
rower  will  be  “ahead  of  schedule”  or 
“behind  schedule,”  respectively,  when 
such  regular  payments  are  greater  or  less 
than  such  accumulated  installments  on 
his  note  and  other  charges. 

(d)  Maturity  status.  A  direct  or  in¬ 
sured  loan  borrower  will  be  “current” 
when  his  cumulative  regular  payments 
through  the  last  preceding  March  31  are 
equal  to  the  accumulated  amounts  ma¬ 
tured,  as  determined  on  Form  PHA-528, 
“Annual  Income  Return,”  (see  S§  337.1  to 
337.5  of  this  chapter).  A  direct  or  in¬ 
sured  loan  borrower  will  be  “iM-epaid”  or 
“delinquent,”  respectively,  when  such 
regular  payments  are  greater  or  less  than 
such  accumulated  amounts  matured. 

(e)  Mortgage  Insurance  Account;  in¬ 
sured  loans.  The  term  “Mortgsige  In¬ 
surance  Account”  applies  only  to  insured 
loan  borrowers.  The  mortgage  insur¬ 
ance  account  for  a  borrower  is  a  com¬ 
bination  of  the  following  items: 

(1)  The  annual  mortgage  insurance 
charge. 

(2)  The  amount  of  any  advances  made 
out  of  the  mortgage  insurance  fund  to 
meet  defaulted  payments  of  principal 
and  interest,  to  pay  taxes,  special  assess¬ 
ments,  water  rates,  and  other  amounts 
which  "^may  becmne  liens  prior  to  the 
mortgage,  or  to  pay  property  Insurance. 

(3)  The  accrued  interest  on  any  such 
advances  made  out  of  the  mortgage  in¬ 
surance  fund. 

(Secs.  3  (b)  (4).  12  (c)  (4)  and  (6),  60 
Stat.  1074, 1076,  sec.  4.  Pub.  Law  720,  80th 
Cong.  (62  Stat.  535);  7  U.  8.  C.  1003 
(b)  (4).  1005b  (c)  (4)  and  (6)) 

§  361.23  Application  of  payments — 
(a)  Regular  payments  on  direct  loan 
accounts.  All  regular  payments  on  di¬ 
rect  loan  accounts  will  be  applied  first  to 
any  unpaid  balance  of  interest  on  the 
note.  Any  remainder  will  be  applied  to 
the  principal  balance  on  the  note. 

(b)  Regular  payments  on  insured  loan 
accounts.  All  regular  payments  on  in¬ 
sured  loan  accounts  will  be  applied  first 
to  any  unpaid  balance  of  the  mortgage 
insurance  account,  and  second  to  any 
unpaid  balance  of  Interest  on  the  note. 
Any  remainder  will  be  applied  to  the 
principal  balance  on  the  note. 
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(c)  Extra  payments  on  direct  and  in¬ 
sured  loan  accounts.  All  extra  payments 
on  direct  or  insured  loan  accounts  will  be 
applied  first  to  any  unpaid  balance  of 
interest  on  the  note.  Any  remainder 
will  be  applied  to  the  principal  balance 
on  the  note.  Extra  pasrments  will  not 
relieve  an  insured  loan  borrower  from 
paying  the  amount  due  the  mortgage  in^ 
surance  account  each  year. 

(d)  Refunds  on  direct  and  insured 
loan  accounts.  All  refunds  bn  direct  or 
insured  loan  accounts  will  be  applied 
entirely  to  the  principal  balance  on  the 
note.  Refunds  will  not  relieve  an  insured 
loan  borrower  from  paying  the  amount 
due  the  mortgage  insurance  account 
each  year. 

(e)  Area  Finance  Office  handling. 
The  application  of  collections  on  direct 
and  insured  loan  accounts  will  be  re¬ 
flected  in  the  record  of  accounts  main¬ 
tained  by  the  Area  Finance  Office  as 
indicated  by  the  County  Supervisor  on 
Form  FHA-37,  “Receipt  for  Payment.” 

(1)  Amounts  paid  on  a  direct  loan 
borrower’s  account  will  be  credited  as  of 
the  date  of  Form  PHA-37. 

(2)  Amounts  paid  on  the  mortgage 
insurance ‘account  will  be  credited  to  an 
insured  loan  borrower’s  account  as  of 
the  date  of  Form  FHA-37. 

(3)  Amounts  paid  for  the  account  of 
the  lender  will  be  credited  to  an  insured 
loan  borrower's  account  as  of  the  date 
the  United  States  Treasury  check  is  is¬ 
sued  to  the  lender.  (Sec.  4  (12  (f)  (4) ), 
Pub.  Law  720,  80th  Cong. ’(62  Stat.  535) ) 

§  361.24  Farm  Ownership  payment 
plans.  Direct  and  insured  Farm  Owner¬ 
ship  loans  will  be  repaid  in  accordance 
with  Pajunent  Plan  I  or  Payment  Plan  n, 
as  described  below,  except  that  direct  or 
insured  fixed  payment  loan  borrowers 
whose  loans  were  approved  after  Octo¬ 
ber  31,  1946  will  not  be  included  in  Pay¬ 
ment  Plan  I  or  Payment  Plan  II. 

(a)  Payment  Plan  I.  Payment  Plan  I 
applies  to  each  direct  Farm  Ownership 
borrower  whose  loan  was  approved  prior 
to  November  1,  1946,  and  who  signed 
Form  FSA-LE  228,  “Variable  Payment 
Agreement,”  or  Form  FSA-550,  “Promis¬ 
sory  Note  (Variable  Payment  Plan)”,  if 
he  has  not  transferred  to  Payment  Plan 
II.  Payment  Plan  I  applies  also  to  a 
transferee  who  assumed  the  obligation 
of  a  variable  payment  transferor  whose 
loan  was  approved  prior  to  November  1, 
1946,  unless  the  transferor  or  transferee 
has  signed  Form  FHA-165,  “Variable- 
Payment  Agreement.”  Under  Payment 
Plan  I,  the  amount  to  be  matured  each 
year  will  be  determined  on  Form  FHA- 
528  by  the  County  Supervisor  on  the  basis 
of  the  borrower's  ability  to  pay. 

(b)  Payment  Plan  II.  (1)  Payment 
Plan  II  applies  to  all  fixed  payment 
direct  loan  borrowers  whose  loans  were 
approved  prior  to  November  1,  1946; 
to  all  variable  payment  borrowers  whose 
dir^t  or  insured  loans  were  approved 
subsequent  to  “October  31,  1946;  and 
to  all  direct  loan  borrowers  who  have 
signed  Form  FHA-165.  The  provisions 
of  Payment  Plan  II  are  contained  in 
Form  PHA-190,  “Promissory  Note,”  in 
Form  FHA-360,  “Promissory  Note  (In¬ 
sured  Loan),”  and  in  Form  FHA-165. 
Under  Payment  Plan  II: 
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(1)  The  County  Supervisor  will  deter¬ 
mine  on  Form  FHA-528  each  year 
whether  the  borrower’s  income  for  the 
year  was  “normal  or  above  normal”; 
or  “below  normal.” 

(il)  A  borrower  may  make  payments 
ahead  of  schedule  at  any  time.  He  may 
later,  in  a  year  of  “below  normal”  in¬ 
come,  employ  such  ahead  of  schedule 
pa3anents  to  supplement  the  amount 
available  from  that  year’s  operations  for 
application  on  the  annual  installment 
payable  on  his  note.  Ahead  of  schedule 
payments,  however,  will  not  relieve  an  in¬ 
sured  loan  borrower  from  paying  the 
amount  due  the  mortgage  insurance  ac¬ 
count  each  year. 

(iii)  At  least  one  scheduled  annual 
installment  on  his  note  and  other  charges 
will  be  due  from  the  borrower  each  year 
of  “normal  or  above  normal”  income,  and 
for  each  year  of  “below  normal”  income 
when  the  borrower  is  not  ahead  of 
schedule. 

(2)  A  fixed  payment  borrower  whose 
direct  loan  was  approved  prior  to  Novem¬ 
ber  1,  1946,  may  continue  to  make  flxed 
payments.  However,  he  also  may  make 
payments  ahead  of  schedule  and  later 
may  employ  such  payments  to  supple¬ 
ment  the  amount  available  from  that 
year’s  operations  for  application  on  the 
annual  installment  payable  on  his  note  in 
a  year  of  “below  normal”  income.  The 
County  Supervisor,  therefore,  will  main¬ 
tain  the  account  of  such  fixed  payment 
borrower  in  the  same  manner  as  he  does 
for  other  borrowers  under  Payment  Plan 
IL  Payments  made  in  excess  of  the 
flxed  amount  by  such  fixed  payment  bor¬ 
rower  prior  to  April  1, 1947,  do  not  affect 
his  schedule  status. 

(c)  Transfer  from  Payment  Plan  I  io 
Payment  Plan  II.  (1)  A  borrower  oper¬ 
ating  under  Payment  Plan  I  may  trans¬ 
fer  voluntarily  to  Payment  Plan  n  by 
signing  Form  FHA-165  although  it  ordi¬ 
narily  will  not  be  to  his  advantage  to  do 
so.  However,  a  borrower  operating 
under  Payment  Plan  II  will  not  be  per¬ 
mitted  to  transfer  to  Payment  Plan  I. 

T2)  The  State  Director  is  authorized 
to  transfer  a  borrower  under  Payment 
Plan  I  who  has  signed  Form  FSA-LE  228 
to  Payment  Plan  H.  Written  notice  of 
a  compulsory  transfer  from  Payment 
Plan  I  to  Payment  Plan  II  will  be  sent 
to  the  borrower  by  the  State  Director. 

(Sec.  48.  50  Stat.  531,  60  Stat.  1070; 
7  U.  S.  C.  1022) 

§  361.25  Processing  fully  paid  direct 
Farm  Ownership  Loans — (a)  Authoriza¬ 
tion.  The  State  Director  is  authorized 
to  accept  final  payment  on  a  direct  Farm 
Ownership  loan  and  to  execute  the  neces¬ 
sary  releases  and  satisfactions. 

(b)  Loans  repaid  in  less-  than  five 
years.  In  the  case  of  a  loan  to  be  repaid 
in  less  than  five  years  from  the  date  of 
the  initial  note,  the  County  Supervisor 
will  advise  the  State  Office  of  the  cir¬ 
cumstances.  In  Justifiable  cases,  the 
State  Director  is  authorized  to  approve 
the  acceptance  of  final  payment  before 
such  five  years  have  elapsed,  except  that 
the  approval  of  the  National  Office  is  re¬ 
quired  when  pasrment  is  to  be  made  from 
sale  of  the  farm  outside  the  program 
where  profit  making  is  the  only  signifi¬ 
cant  motive.  If  the  State  Director  ap¬ 


proves  the  acceptance  of  final' pa3mient, 
he  will  so  advise  the  County  Supervisor. 

(c)  Preparation  pf  receipt.  Final  pay¬ 
ment  of  the  account  will  be  indicated 
on  Form  FHA-37,  “Receipt  for  Pay¬ 
ment,”  by  marking  it  “paid-in-full”. 
Proceeds  from  the  sale  of  a  farm  will  be 
shown  as  an  extra  payment  and  other 
payments  will  be  shown  as  a  regular  pay. 
ment  or  a  refund.  The  County  Super¬ 
visor  will,  advise  the  borrower  as  to  the 
manner  in  which  property  insurance  will 
be  canceled,  or  release  of  mortgage  in¬ 
terest  executed. 

(Sec.  3  (b)  (6),  60  Stat.  1074;  7  U.  S.  C. 
1003  (b)  (6)) 

SUBPART  C — SERVICING  LOANS  TO 
COOPERATIVE  ASSOCIATIONS 

Derivation:  !i  361.41  to  361.47  contained 
In  FHA  Instruction  451.3. 

§  361.41  General.  Sections  361.42  tj 
361.47  prescribe  the  policies,  authorities, 
responsibilities  and  procedures  for  loan 
servicing  and  supervision  of.  all  active 
cooperative  associations.  Active  coop¬ 
erative  associations,  referred  to  In  this 
subpart  as  “associations,”  Include  water 
facility  associations  and  all  other  coop¬ 
erative  associations  indebted  to  the 
Government  for  direct  loans  which  have 
not  been  approved  for  liquidation. 

§  361.42  Policies,  (a)  Associations 
are  expected  to  place  all  phases  of  their 
operations  on  a  sound  basis,  and  to  man¬ 
age  their  own  affairs  with  a  minimum  of 
technical  advice  and  guidance  from  the 
Farmers  Home  Administration. 

(b)  Servicing  of  association  loans 
will  be  directed  toward  the  repayment  of 
loans  on  schedule  and  obtaining  comi^i- 
ance  with  all  provisions  of  the  loan  agree¬ 
ments,  notes  and  security  instruments. 
Associations  will  be  encouraged  to  pre¬ 
pay  their  indebtedness  to  the  Govern¬ 
ment  when  possible. 

(c)  When  technical  services  related  to 
.operations,  accounting  and  membership 
relations  are  available  through  other 
Government  agencies,  regional  coopera¬ 
tive  organizations,  or  other  independent 
sources,  associations  will  be  expected  to 
use  such  services  and  will  be  directed  to 
them. 

(d)  Personnel  of  the  Farmers  Home 
Administration  will  not  perform  any  of 
the  following  functions  or  services  for 
borrower  associations:  (1)  Serve  as  offl- 
clals;  (2)  perform  any  administrative  or 
employee  functions  with  respect  to  any 
phases  of  the  business;  (3)  perform  cler¬ 
ical  services,  maintain  financial  or  other 
records,  prepare  financial  reports  or  de¬ 
velop  operating  budgets  for  the  associa¬ 
tions.  This  will  not  prohibit  the  neces¬ 
sary  training  of  association  Boards  of 
Directors,  committees  and  employees  in 
the  performance  of  their  respective 
duties  or  the  exercise  of  official  duties  by 
Farmers  Home  Administration  employees 
specifically  authorized  in  individual  cases 
for  the  protection  of  the  Government’s 
financial  interests. 

(e)  Associations  In  default  and  not 
operating  on  a  sound  basis,  which  after 
careful  analysis  do  not  evidence  prospects 
of  attaining  future  successful  operations 
within  a  reasonable  time,  will  be  liqui¬ 
dated  in  an  orderly  and  businesslike 
manner  in  accordance  with  authoriza- 
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tions  and  Instructions  issued  by  the  Na¬ 
tional  Office  in  individual  cases.  ^ 

$  361.43  Authorities,  (a)  Subject  to 
the  provisions  of  §S  361.42  to  361.47  and 
the  approval  of  the  Representative  of 
the  Office  of  the  Solicitor  as  to  legal 
sufficiency.  State  Directors  are  author¬ 
ized  to  perform  the  following  functions 
when  it  is  determined  that  such  action 
will  not  be  to  the  detriment  of  the  Gov¬ 
ernment: 

(1)  Approve  annual  budgets  sub¬ 
mitted  by  associations.  ■ 

(2)  Approve  requests  from  associa¬ 
tions  to  extend  credit  to  patrons. 

(3)  Require  additional  security  when 
it  is  determined  that  existing  security  is 

I  inadequate. 

(4)  Require  associations  to  carry  in- 
Eurance  of  the  typ)es  and  amounts  de¬ 
termined  necessary  on  property  mort¬ 
gaged  to  the  Government. 

(5)  Require  associations  to  provide 
adequate  bond  coverage  on  officials  and 
employees  handling  a  substantial  amount 
of  cash  or  property. 

(6)  When  required  by  the  loan  agree¬ 
ment:  approve  the  general  manager  ap¬ 
pointed  by  an  association  and  the  amount 
of  his  salary;  approve  the  discharge  of  a 
manager  upon  request  of  the  association; 
and  request  the  association  to  discharge 
its  manager  when  such  action  is  deemed 
necessary  to  protect  the  Government’s 
interest.  * 

(7)  Approve  requests  from  associa¬ 
tions  for  revision  of  existing  charters 
and  by-laws. 

(8)  Inform  associations  of  the  con¬ 
ditions  under  which  the  Government  will 
rdease  liens  on  mortgaged  property  to  be 
sold  or  exchanged  and  after  sale  or  ex¬ 
change  release  such  property  from  lien 
instruments  held  by  the  Government. 
Provided: 

(1)  The  sale  or  exchange  of  the  prop¬ 
erty  will  not  impair  future  successful 
operations. 

(li)  The  security  is  sold  for  cash  at  not 
less  than  its  current  fair  market  value 
and  the  proceeds  are  remitted  to  the 
Government  for  application  on  the  as¬ 
sociation’s  Indebtedness;  or,  the  ex¬ 
change  will  result  in  the  Government  ob¬ 
taining  other  security  property  or  cash 
or  both,  which  is  equivalent  to  the  fair 
inarket  value  of  the  property  exchanged. 

(9)  Approve  requests  from  associa¬ 
tions  to  purchase  stock  or  other  securi¬ 
ties  or  become  a  member  of  any  other 
cwporation  or  association  when  the 
benefits  to  be  derived  therefrom  are  com- 
DJcnsurate  with  the  Investment. 

•  (10)  Approve  requests  from  associa¬ 
tions  for  the  distribution  of  cash  divi¬ 
dends  or  patronage  refunds. 

(11)  Approve  requests  from  associa¬ 
tions  for  voluntary  dissolution  and  llq- 
'ddation  of  assets  when  it  is  determined 
that  the  sale  of  the  association’s  assets 
J^l  retire  in  full  its  Indebtedness  to  the 
Government. 

(12)  Appoint  a  supervisor  to  act  as  the 
Government’s  representative,  if  provi¬ 
sion  is  made  therefor  in  the  loan  agree¬ 
ment,  when: 

(i)  The  association  has  failed  to  com¬ 
ply  with  the  terths  and  conditions  of  the 
loan  agreement  and  such  failure  has 


Jeopardized  seriously  the  Government’s 
Interest  or  in  all  probability  will  do  so. 

(il)  Other  methods  of  securing  volun¬ 
tary  compliance  with  the  loan  agreement 
have  failed. 

(13)  Approve  requests  from  associa¬ 
tions  for  construction  or  for  the  acquisi¬ 
tion  of  construction  materials  and  equip¬ 
ment  involving  major  improvements  and 
repairs. 

(14)  Approve  requests  from  associa¬ 
tions  to  borrow  funds  or  contract  liabili¬ 
ties  outside  the  regular  and  usual  course 
of  business. 

(15)  Renew  existing  security  instru¬ 
ments. 

(b)  All  requests  or  applications  from 
associations  which  the  State  Director  is 
not  authorized  to  approve  will  be  re¬ 
ferred  to  the  National  Office  together 
with  the  State  Director’s  recommenda¬ 
tions.  These  will  include,  among  others, 
the  following: 

(1)  To  renew  or  amend  the  terms  or 
conditions  of  existing  notes  or  loan 
agreements. 

(2)  To  modify  the  requirements  for 
setting  aside  funds  or  collecting  retains 
for  api^ication  on  the  association’s  in¬ 
debtedness  to  the  Government. 

(3)  To  merge  or  consolidate  with  an¬ 
other  organization. 

(4)  To  transfer  any  assets  to  another 
organization  except  in  the  regular  and 
usual  course  of  business. 

(5)  To  voluntarily  dissolve  an  associa¬ 
tion  and  liquidate  its  assets  when  it  is 
determined  that  the  proceeds  of  sale  will 
not  retire  in  full  the  association’s  obliga¬ 
tion  to  the  Government. 

i  361.44  Responsibilities,  (a)  County 
Supervisors  are  responsible  for: 

(1)  Informing  associations  of  their 
obligations  to  the  Government  under 
existing  loan  agreements,  notes  and  se¬ 
curity  instruments. 

(2)  Inf  (Mining  associations  of  the 
types  and  frequency  of  report  require¬ 
ments  under  §  361.45. 

(3)  Prompt  collection  of  association 
loan  obligations  to  the  Government  and 
servicing  security  for  such  loans  as  re¬ 
quired  by  §9  361.42  to  361.47. 

(4)  Securing  compliance  by  the  asso¬ 
ciation  of  other  terms  and  C(Miditions  of 
its  agreements  with  the  Government. 

(5)  Reporting  to  State  Directors 
promptly  the  failure  of  any  association 
to  comply  with  the  terms  and  conditions 
of  its  agreements  alter  such  non-com¬ 
pliance  has  been  brought  to  the  atten¬ 
tion  of  the  association  and  has  not  been 
corrected. 

(6)  Furnishing  such  training  and 
technical  guidance,  not  readily  available 
through  other  sources,  to  associations  as 
is  required  for  protecting  the  Govern¬ 
ment’s  Interests.  This  training  and 
guidance  may  relate  to  business  opera¬ 
tions,  personnel  training,  membership 
activities  or  any  other  phase  which  vital¬ 
ly  affects  such  association’s  operations 
and  the  Government’s  interest. 

(7)  Attending  the  annual  meeting 
and,  as  necessary,  other  membership  or 
directors  meetings  of  associations  in  the 
capacity  of  technical  adviser. 

(b)  State  Field  Representatives  are 
responsible  for: 


(1)  Providing  County  Supervisors  with 
technical  guidance,  training,  and  follow¬ 
up  supervision  as  needed. 

(2)  Administrative  f(rilow-up  to  ascer¬ 
tain  that  County  Supervisors  carry  out 
their  responsibilities  as  perscribed  in 
99  361.42  to  361.47. 

(3)  Consulting  with  and,  if  necessary, 
arranging  for  the  assistance  of  State  Of¬ 
fice  personnel  on  special  training  and 
problems  of  cooperative  associations. 

(c)  State  Directors  are  responsible 
for: 

(1)  Coordinating  and  directing  loan 
servicing  and  supervisory  activities  re¬ 
lating  to  ass(x:iations  under  their  Juris¬ 
diction  and  performing  other  functions 
as  prescribed  by  99  361.42  to  361.47. 

(2)  Establishing  a  record  system  in 
such  manner  as  deemed  advisable  for 
maintaining  follow-up  action  to  assure 
prompt  compliance  by  associations  with 
requirements  related  to  budget  and  re¬ 
port  submissions,  insurance  and  bond  re¬ 
newals,  reports  required  under  State 
Laws,  chattel  security  expirations,  repay¬ 
ment  schedules  and  other  major  loan  and 
security  servicing  requirements. 

9  361.45  Budget  and  report  submis¬ 
sion  by  associations — (a)  Annual  budget. 
(1)  When  required  by  loan  agreements, 
annual  operating  budgets  wU’  be  sub¬ 
mitted  to  the  Government  by  ass(Kiations 
at  the  beginning  of  the  association’s  fiscal 
year.  A  sixty-day  grace  period  is  allowed 
within  which  each  association  will  com¬ 
plete  its  budget  and  transmit  it  to  the 
County  Supervisor. 

(2)  The  annual  budget  may  be  sub¬ 
mitted  in  any  form  desired  by  the  asso¬ 
ciation,  but  must  set  forth  clearly  and 
in  detail  the  estimated  income  and  ex¬ 
penses  for  the  year.  If  the  budget  pro¬ 
poses  any  significant  changes  from  the 
previous  year’s  operating  record,  the 
budget  must  be  supported  by  a  written 
narrative  explaining  all  estimates  that 
indicate  a  significant  change. 

(b)  Audit  reports.  (1)  Pursuant  to  the 
provision  of  the  loan  agreement,  associa¬ 
tions  are  obligated  to  furnish  such  re¬ 
ports  as  the  Government  will  from  time 
to  time  require.  It  is  the  policy  under 
this  provision  of  the  loan  agreement  to 
require  annual  audit  reports  of  associa¬ 
tions  and  such  additional  reports  as 
the  State  Director  or  the  Administrator 
deems  necessary.  The  annual  audit  re¬ 
port  referred  to  herein  may  be  in  the 
form  desired  by  the  association  but  must 
consist  of  a  balance  sheet  showing  the 
association’s  current  financial  position 
as  of  the  end  of  each  fiscal  year  and  an 
operating  statement  showing  the  results 
of  operations  for  the  3rear  Just  closed. 

(2)  When  an  association’s  total  out¬ 
standing  indebtedness  to  the  Govern¬ 
ment  exceeds  $15,000,  the  audit  report 
will  be  prepared  by  a  qualified  independ¬ 
ent  auditor.  The  auditing  services  of  a 
central  or  federated  cooperative  will  be 
considered  an  independent  audit.  When 
an  association’s  total  outstanding  in¬ 
debtedness  to  the  Government  is  $15,000, 
or  less,  the  audit  may  be  made  by  a  com¬ 
mittee  of  the  membership  not  including 
any  officer,  director  or  employee  of  the 
association.  Audits  made  by  a  com¬ 
mittee  of  members  will  consist  of  a  veri- 
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flcation  of  the  balance  sheet  and  operat¬ 
ing  statement.  The  State  Director  may 
in  the  case  of  any  association  in  this 
latter  group  require  an  Independent 
audit  where  the  nat\ire  of  operations, 
volume  of  business  or  other  factors  in¬ 
dicate  an  independent  audit  to  be  neces¬ 
sary.  and  the  cost  would  not  be  an  undue 
financial  burden  to  the  association. 

(3)  The  annual  audit  report  will  be 
submitted  preferably  with  the  budget  but 
in  all  cases  as  soon  as  possible  after  the 
close  of  the  fiscal  year.  If  the  annual 
audit  report  has  not  been  completed  at 
the  time  for  submitting  the  budget  for 
approval,  an  unaudited  copy  of  the  bal¬ 
ance  sheet  and  operating  statement  will 
be  submitted  with  the  budget  in  order 
to  permit  expeditious  analysis  and  ap¬ 
proval  of  the  budget. 

S  361.46  Analysis,  transmittal  and  ap¬ 
proval  of  budget  and  analysis  of  audit  re¬ 
ports — (a)  Budgets — (1)  Analysis.  As 
soon  as  possible  after  the  receipt  of  the 
budget,  and  financial  information  in  the 
form  of  the  audit  report  or  balance  sheet 
and  operating  statement  from  an  asso¬ 
ciation,  and  after  securing  such  addi¬ 
tional  information  as  may  be  necessary, 
the  County  Supervisor  will  analyze  the 
budget  and  supporting  material  and  pre¬ 
pare  Form  FHA-958.  “Financial  and 
Budget  Analysis."  in  an  original  and  two 
copies.  The  analysis  will  be  made  in 
the  light  of  sound  business  practices, 
basic  cooperative  principles,  and  finan¬ 
cial  interest  of  the  Government.  The 
County  Supervisor  will  consult  with  the 
State  Field  Representative  in  analyzing 
the  budget  and  in  making  his  recom¬ 
mendations  for  approval  or  disapproval. 
The  State  Field  Representative  will  at¬ 
tach  his  recommendations  or  indicate 
concurrence  in  those  of  the  County  Su¬ 
pervisor. 

(2)  Transmittal.  The  County  Super¬ 
visor  will  transmit  to  the  State  Director: 

(i)  Form  FHA-958  in  an  original  and 
one  copy.  The  remaining  copy  will  be 
retained  in  the  County  Office. 

(ii)  The  annual  audit  report  or  the 
unaudited  balance  sheet  and  operating 
statement  as  the  case  may  be. 

(iii)  The  budget  as  submitted  by  the 
association  with  his  recommendations. 

(iv)  Copies  of  the  minutes  of  the  an¬ 
nual  meeting  and  of  any  meetings  of  the 
Board  of  Directors  at  which  the  budget 
was  discussed  or  acted  upon. 

<v)  Any  other  related  material. 

(3)  Approval,  (i)  The  State  Director 
after  review  of  the  budget  will  signify 
his  approval  or  conditional  approval  by 
a  letter  addressed  to  the  County  Super¬ 
visor. 

(ii)  An  appropriate  notation  will  be 
entered  on  the  State  Office  record  system 
of  the  receipt  and  approval  of  each  asso¬ 
ciation’s  annual  budget.  This  notation 
will  be  made  at  the  time  of  approval  by 
the  State  Director. 

(iii)  The  State  Director  will  retain  in 
his  files  the  original  of  Form  FHA-958. 
The  copy  of  Form  FHA-958  and  a  copy  of 
the  letter  approving  the  budget  will  be 
transmitted  to  the  National  Office. 

(iv)  All  budgets,  audit  reports;  finan¬ 
cial  reports,  and  other  material  sub¬ 
mitted  in  connection  with  the  budget  will 
be  returned  by  the  State  Director  to  the 


County  Supervisor  with  the  approval 
letter  and  will  become  a  part  of  the 
Farmers  Home  Administration  County 
Office  permanent  records. 

(v)  The  County  Supervisor  will  notify 
the  association  in  writing  of  the  approval 
of  the  budget  and  of  any  conditions  pre¬ 
scribed  in  connection  with  such  approval. 

(b)  Analysis  of  late  audit  reports. 
When  the  audit  report  is  submitted  sub¬ 
sequent  to  the  budget,  the  County  Super¬ 
visor  will  anal3^e  the  report  and  com¬ 
pare  it  with  the  financial  and  operating 
statement  that  was  submitted  with  the 
budget.  In  the  event  there  are  any  sub¬ 
stantial  differences,  the  County  Super¬ 
visor  will  confer  with  the  State  Field 
Representative  as  to  further  action. 

$  361.47  Loan  servicing — (a)  Repay¬ 
ments — (1)  Notice  of  payment  due. 
Form  FHA-93.  “Statement  of  Account 
and  Notice  of  Payment  Due.”  will  be  pre¬ 
pared  in  an  original  and  three  copies 
by  the  Area  Finance  Manager  by  the 
tenth  of  each  month  for  all  associations 
having  installments  of  principal  or  in¬ 
terest  falling  due  from  the  twenty-sixth 
of  the  current  month  through  the 
twenty-fifth  of  the  following  month. 
The  status  of  each  note  or  suffix  will  be 
shown  as  well  as  the  total  of  all  notes  on 
the  Form  FHA-93.  Interest  w’ill  be  ac¬ 
crued  and  matured  to  the  date  of  princi¬ 
pal  maturity  in  accordance  with  the 
terms  of  the  note.  The  Area  Finance 
Manager  will  mail  the  original  to  the 
association,  a  copy  to  the  County  Super¬ 
visor.  and  a  copy  to  the  State  Director. 

(2)  Receiving  and  transmitting  of  re¬ 
payments.  Repayments  from  associa¬ 
tions  will  be  handled  in  accordance  with 
§  S  362.1  to  362.8  of  this  chapter. 

(3)  Application  of  repayments,  (i) 
All  repayments  received  will  be  credited 
as  of  the  date  of  the  receipt  and  applied, 
first  to  billed  interest  and  the  balance  to 
principal  in  accordance  with  Form  FHA- 
93. 

(ii)  When  payments  from  normal  in¬ 
come  are  made  in  advance  of  maturity, 
such  payments  will  be  applied  to  prin¬ 
cipal  unless  the  borrower  requests,  and 
it  is  indicated  on  the  receipt,  that  part 
of  such  payments  be  applied  to  interest. 

(iii)  Repayments  in  excess  of  $100  de¬ 
rived  from  the  sale  of  mortgaged  prop¬ 
erty  not  sold  in  the  usual  course  of  busi¬ 
ness  will  be  applied  to  the  last  maturing 
installments  of  principal  and  an  equiva¬ 
lent  amount  of  such  principal  will  be 
matured  at  the  same  time. 

(b)  Statement  of  account.  The  Area 
Finance  Manager,  upon  request  of  the 
State  Director,  will  furnish  the  original 
and  two  copies  of  Form  FHA-749.  “State¬ 
ment  of  Cooperative  Loan  Account." 
showing  the  status  of  the  loan  account 
of  any  association  as  of  the  date  the 
information  is  requested. 

(c)  Form  FHA-106,  ^‘Register  of  Loan 
Control  Transactions.”  The  Area  Fi¬ 
nance  Manager  will  prepare  Form  FHA- 
106  in  an  original  and  three  copies  as  of 
June  30th  and  December  31st  of  each 
year.  The  original  and  onb  copy  of  this 
form  will  be  sent  to  the  National  Office, 
Attention:  Finance  Division,  Fund  Ac¬ 
counting  Section;  one  copy  will  be  sent  to 
the  State  Director;  and  one  copy  will  be 
retained  in  the  Area  Finance  Office. 


(d)  Satisfactions.  When  a  loan  has 
been  paid  in  full,  the  Area  Finance  Man¬ 
ager  will  prepare  Form  FHA-597,  “Notice 
of  Fully  Paid  Notes,"  in  an  original  and 
one  copy  and  forward  them  to  the  Com¬ 
munications  and  Records  Management 
Section  having  custody  of  the  notes.  The 
notes  will  be  stamped  "Paid  in  Full"  and 
will  be  sent,  attached  to  the  original  of 
Form  FHA-597,  to  the  State  Director. 
The  copy  of  the  Form  FHA-597,  with 
appropriate  notation  that  the  notes  have 
been  returned,  will  be  filed  in  the  client 
file  in  the  Communications  and  Records 
Management  Section.  Upon  receipt  of 
Form  FHA-597  and  accompanying  notes. 
State  Directors  are  hereby  authorized  to 
satisfy  and  discharge  lien  instruments 
by  executing  Form  FHA-77,  “Satisfac¬ 
tion,”  when  all  notes  secured  by  such 
lien  instruments  are  fully  paid.  Form 
FHA-77,  notes,  related  security  instru¬ 
ments.  insurance  policies,  and  bonds  will 
be  transmitted  to  the  County  Supervisor. 
County  Supervisors  are  authorized  to  de¬ 
liver  Form  FHA-77,  paid  in  full  notes, 
related  security  Instruments,  insurance 
policies,  and  bonds  to  the  association  and 
are  authorized  to  make  marginal  releases 
of  security  instruments  described  in 
Form  FHA-77  as  may  be  required  by 
State  Laws.  The  original  of  Form  FHA- 
597  will  be  filed  in  the  client  file  in  the 
County  Office. 

(e)  Insurance  and  bonding.  (1) 
Thirty  days  prior  to  the  expiration  date 
or  premium  payment  date  of  an  insur¬ 
ance  policy  or  bond,  the  Sta4e  Director 
will  notify  the  County  Supervisor  of  the 
coverage  required  and  the  County  Super¬ 
visor  will  request  the  association  to  ob¬ 
tain  such  coverage.  The  originals  of 
policies  and  bonds  will  be  transmitted  by 
the  County  Supervisor  to  the  State  Office 
where  they  will  be  retained. 

(2)  Insurance  policies  will  have  at¬ 
tached  the  standard  mortgage  clause 
(without  contribution)  or  Form  FHA- 
878,  “Insurance  Mortgage  Clause."  If 
a  mortgage  clause  has  been  approved  or 
is  made  mandatory  by  the  laws  of  any 
State,  such  clause  will  be  used  in  that 
State.  If  a  standard  mortgage  clause 
(without  contribution)  is  printed  in  the 
policy,  then  a  loss  payable  clause  will  be 
required.  The  name  of  the  United  States 
of  America  as  mortgagee  will  be  inserted 
in  the  mortgage  clause. 

(3)  Associations  will  obtain  required 
fidelity  bonds  locally  through  acceptable 
bonding  companies.  The  State  Director 
or  his  successor  in  office  acting  for  the 
United  States  Government  will  be  named 
as  obligee  in  the  bond,  jointly  with  the 
association. 

it)  Renewals.  (1)  Direct  loans  to  ac¬ 
tive  associations  may  be  renewed  when 
all  of  the  following  conditions  exist: 

(i)  The  Associatiton  has  a  substantial 
delinquency  which  cannot  be  liquidated 
within  one  year. 

(ii)  The  renewal  action  will  not  op¬ 
erate  to  the  financial  detriment  of  the 
Government  or  impair  the  security  rights 
of  the  Government. 

(iii)  The  budget  and/or  plan  of  opera¬ 
tions  of  the  association  provide  reason¬ 
able  assurance  that  the  association  will 
be  able  to  make  payihents  from  normal 
operating  income  in  accordance  with  the 
terms  of  the  proposed  renewal. 
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(iv)  The  Board  of  Directors  and  mem¬ 
bership  have  definite  plans  for  obtaining 
membership  support  and  providing  com¬ 
petent  management  for  the  continued 
activity  of  the  association. 

(2)  Associations  desiring  to  renew 
notes  evidencing  loans  from  the  Govern¬ 
ment  will  submit  their  applications  to 
the  County  Supervisor.  These  applica¬ 
tions  will  be  supported  by  the  following : 

(1)  A  current  financial  report  consist¬ 
ing  of  a  balance  sheet  and  operating 
statement  which  presents  an  accurate 
report  of  the  association’s  financial  con¬ 
dition.  This  report  must  be  certified  as 
to  its  accuracy  by  a  responsible  official 
of  the  association. 

(ii)  A  certified  copy  of  an  appropriate 
resolution  adopted  by  the  Board  of  Di¬ 
rectors  and/or  membership  authorizing 
the  renewal  action. 

(ill)  A  budget  referred  to  in  subpara¬ 
graph  (1)  (iii)  of  this  paragraph.  This 
budget  must  be  supported  by  a  narrative 
statement  describing  any  significant 
changes  in  the  association’s  plan  of  op¬ 
eration  that  will  reflect  the  association’s 
ability  to  make  payments  from  normal 
operating  income  in  accordance  with  the 
proposed  renewal. 

(Iv)  An  independent  current  fair  mar¬ 
ket  value  appraisal  of  all  property  owned 
by  the  association  on  which  the  Govern¬ 
ment  holds  a  lien. 

(3)  All  applications  for  renewal  of  as¬ 
sociation  loans  will  be  submitted  to  the 
State  Director  with  recommendations 
from  both  the  County  Supervisor  and 
State  Field  Representative. 

(4)  Upon  receipt  of  an  application 
for  renewal  of  an  association’s  loan,  the 
State  Director  shall  request  the  Area 
Finance  Manager  to  prepare  a  special 
statement  of  account.  The  State  Direc¬ 
tor  will  review  the  special  statement  of 
account,  the  application  for  renewal  and 
supporting  information  and  forward  the 
complete  docket  with  his  recommenda¬ 
tions  to  the  National  Office  for  further 
consideration. 

(5)  The  State  Director  will  be  advised 
of  the  action  taken  on  a  request  for  re¬ 
newal.  If  the  renewal  is  approved,  the 
State  Director  will  then  be  supplied  with 
a  renewal  note  form  which  he  will  pre¬ 
pare  in  an  original  and  two  copies.  The 
note  will  be  dated  as  of  the  date  on  which 
the  renewal  will  take  effect.  The  re¬ 
payment  schedule  of  the  renewal  note 
will  be  in  annual  principal  installments 
as  prescribed  by  the  National  Office.  The 
State  Director  will,  after  securing  ap¬ 
proval  of  the  Representative  of  the  Office 
of  the  Solicitor  as  to  legal  sufficiency, 
transmit  the  original  and  copies  of  the 
note  to  the  County  Supervisor  with  a 
letter  of  instruction  with  reference  to 
execution  of  the  renewal  note  and  com¬ 
plying  w'ith  any  renewal  conditions.  A 
copy  of  this  letter  will  be  sent  to  the  Area 
Finance  Manager  who  will  discontinue 
accruing  interest  until  he  receives  the 
original  executed  renewal  note.  When 
the  original  note  has  been  executed  by 
the  appropriate  officials  of  the  associa¬ 
tion,  the  County  Supervisor  will  forward 
the  original  to  the  Area  Finance  Man¬ 
ager,  one  copy  will  be  furnished  the  asso¬ 
ciation,  and  one  copy  retained  in  the 
County  Office.  The  County  Supervisor 
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will  also  advise  the  State  Director  that 
the  renewal  note  has  been  executed. 

(g)  Releasing  security.  (1)  Any  dis¬ 
positions  of  property  mortgaged  to  the 
Government  are  made  subject  to  such 
mortgage.  Associations  will  be  held 
strictly  accountable  to  the  Government 
for  all  proceeds  derived  from  the  sale  of 
mortgaged  property  which  the  Govern- 
nient  is  entitled  to  receive  under  its  lien. 

(2)  Before  security  property  mort¬ 
gaged  to  the  Government  is  sold  or  ex¬ 
changed,  associations  are  required  to 
obtain  from  the  Farmers  Home  Admin¬ 
istration  a  statement  of  the  conditions 
under  which  the  lien  will  be  released. 
This  statement  will  be  made  on  Form 
FHA-851.  “Statement  of  Conditions  on 
Which  Lien  Will  Be  Released.’’ 

(3)  When  an  association  desires  to 
sell  or  exchange  the  mortgaged  property, 
it  will  submit  to  the  County  Supervisor 
the  following: 

(I)  A  certified  copy  of  an  appropriate 
resolution  adopted  by  the  Board  of  Direc¬ 
tors  and/or  membership  requesting  per¬ 
mission  to  dispose  of  security  property. 

(II)  A  narrative  statement  setting 
forth  the  reasons  for  disposing  of  secu¬ 
rity  property. 

(ill)  A  report  refieoting  the  current  fair 
market  value  of  the  property  to  be  re¬ 
leased. 

(4)  The  County  Supervisor  will  pre¬ 
pare  an  original  and  two  copies  of  Form 
FHA-351.  One  copy  will  be  retained  in 
the  County  Office  and  the  original  and 
one  copy  will  be  forwarded  to  the  State 
Director  along  with  the  request  for  per¬ 
mission  to  dispose  of  security  property, 
supporting  information  received  from  the 
association  and  the  County  Supervisor’s 
recommendations.  The  State  Director 
will  indicate  his  approval  of  conditions 
of  sale  or  exchange  by  executing  the 
original  of  Form  FHA-851  and  returning 
it  to  the  County  Supervisor  for  delivery 
to  the  Association. 

(5)  When  security  property  is  sold  or 
exchanged  in  accordance  with  the  con¬ 
ditions  stated  in  the  approved  Form 
FHA-851,  the  County  Supervisor  will 
prepare  Form  FHA-99,  “Release,”  in  an 
original  and  two  copies.  One  copy  will 
be  retained  in  the  County  Office  and  the 
original  and  one  copy  will  be  forwarded 
to  the  State  Director  to  be  executed. 
After  execution  the  original  will  be  sent 
to  the  County  Supervisor  for  delivery 
to  the  association. 

(6)  Property  acquired  by  associations 
by  exchange  or  by  purchase  with  pro¬ 
ceeds  from  the  sale  of  other  mortgaged 
pioperty  must  be  made  subject  to  a  lien 
in  favor  of  Farmers  Home  Administra¬ 
tion  in  such  manner  as  the  Representa¬ 
tive  of  the  Office  of  the  Solicitor  advises 
to  be  appropriate  under  applicable  State 
laws.  When  a  new  security  Instrument 
is  necessary,  it  will  be  taken  at  the  time 
of  acquisition  of  the  new  property. 

(h)  Reporting  on  defaulted  cases.  (1) 
Defaults'  by  associations  under  their 
notes,  loan  agreements,  mortgages  or 
other  security  instruments,  which  have 
not  been  cured  by  the  association  after 
a  reasonable  amount  of  loan  servicing 
and  supervision  by  County  Supervisors 
with  the  advice  of  the  State  Field  Rep¬ 
resentative,  will  be  reported  in  narra¬ 
tive  form  to  the  State  Director  with 
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either  their  joint  or  separate  recom¬ 
mendations.  The  association  file  and 
other  pertinent  material  will  be  for¬ 
warded  to  the  State  Director  with  the 
report. 

(2)  In  cases  where  the  County  Super¬ 
visor  and  the  State  Field  Representative 
recommend  liquidation  of  an  associa¬ 
tion’s  assets  the  following  additional  in¬ 
formation  will  be  included  in  the  report 
to  the  State  Director. 

(1)  A  statement  as  to  whether  or  not 
the  liquidation  would  be  voluntary  on 
the  part  of  the  association.  If  the  asso¬ 
ciation  has  authorized  liquidation,  then 
a  copy  of  the  resolution  should  be  at¬ 
tached. 

(ii)  Specific  recommendations  on  the 
method  of  carrying  out  the  liquidation. 

(iii)  Estimate  of  the  net  amount  that 
probably  will  be  realized  from  disposal  of 
the  assets,  and  an  estimate  of  the  loss, 
if  any,  to  the  Ctovernment.  ' 

(iv)  A  list  of  unsalable  assets  and  rec¬ 
ommendations  for  disposal  if  title  to  such 
assets  will  rest  in  the  Government. 

(3)  If  the  liquidation  of  an  associa¬ 
tion’s  assets  is  involved  and  the  recom¬ 
mended  liquidation  action  is  not  within 
the  approval  authority  of  the  State  Di¬ 
rector  as  prescribed  in  S  361.43,  the 
complete  docket,  together  with  the  State 
Director’s  recommendations,  will  be  for¬ 
warded  to  the  National  Office.  In  such 
instances  specific  authorities  and  in¬ 
structions  will  be  issued  by  the  national 
Office  when  liquidation  is  authorized. 

(4)  After  all  liquidation  action  has 
been  completed,  the  complete  docket  will 
be  returned  to  the  unit  office  and  placed 
in  the  official  files  in  that  office. 

(1)  Appointment  of  supervisor — (1) 
Notice  to  the  supervisor,  (i)  When  the 
loan  agreement  so  provides  and  the  State 
Director  determines  that  an  association’s 
failure  to  comply  with  the  terms  and 
conditions  of  the  loan  agreement  is  jeop¬ 
ardizing  seriously  pr  in  all  probability 
will  jeopardize  seriously  the  Govern¬ 
ment’s  interest  and  all  other  methods  of 
securing  voluntary  compliance  with  the 
loan  agreement  have  failed,  he  will  ap¬ 
point  a  supervisor,  as  defined  in  the  loan 
agreement,  to  act  as  the  Government 
representative  for  the  purpose  of  carry¬ 
ing  out  the  terms  and  conditions  of  the 
agreement. 

(ii)  The  State  Director  will  notify  in 
writing  the  person  selected  of  his  ap¬ 
pointment  as  supervisor.  The  letter 
which  must  be  approved  by  the  Repre¬ 
sentative  of  the  Office  of  the  Solicitor  for 
legal  sufficiency,  will, include: 

(o)  A  statement  of  the  supervisor’s 
duties  and  responsibilities. 

(b)  The  authorities  granted  him  in  or¬ 
der  to  carry  out  his  duties  and  responsi¬ 
bilities  of  managing  the  operations  of  the 
association. 

(c)  A  stipulation  of  the  .salary,  if  any, 
which  he  is  to  receive  for  his  work.  In 
case  an  employee  of  the  Government  is 
appointed  supervisor  he  will  receive  no 
compensation  in  addition  to  his  regular 
salary. 

(d)  Other  Information  and  instruc¬ 
tions  necessary  to  enable  him  to  perform 
his  duties  effectively. 

(2)  Notice  to  the  association.  The 
State  Director  will  notify  the  association, 
in  writing,  of  the  appointment  of  a  su- 
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penrisor  citing  the  appropriate  provisions 
of  the  loan  agreement.  The  letter  of  no¬ 
tification  will  Include  the  following: 

(I)  A  notice  of  the  specific  breach(es) 
of  the  loan  agreement  which  renders  the 
appointment  necessary  and  the  objec¬ 
tives  of  the  Government  In  taking  con¬ 
trol. 

(II)  The  name  of  the  supervisor  and 
his  salary,  if  any,  as  fixed  by  the  Govern¬ 
ment. 

(III)  A  detailed  statement  describing 
the  specific  authorities  and  duties  of  the 
supervisor. 

(3)  Bonding.  The  State  Director  will 
require  that  an  adequate  bond  be  ob¬ 
tained  by  the  supervisor,  the  cost  to  be 
borne  by  the  association. 

(4)  Notice  to  the  National  Office.  The 
State  Director  will  immediately  notify 
the  National  Office  of  the  appointment 
of  a  supervisor  and  submit  a  statement 
for  future  handling  of  the  association 
which  will  include  plans  for  returning 
management  to  the  association  or  rec¬ 
ommendations  for  liquidation  action. 

(J)  Reporting  other  associations  re¬ 
quests  and  applications.  (1)  Requests 
md  applications  from  associations  for 
other  loan  servicing  actions  not  spe¬ 
cifically  covered  by  this  section  will  be 
made  in  written  form  addressed  to  the 
County  Supervisor  and  must  be  sup¬ 
ported  by  a  copy  of  the  resolution 
adopted  by  the  members  or  Board  of 
Directors  in  connection  with  such  re¬ 
quest. 

(3)  The  County  Supervisor  will  attach 
to  the  request  or  application,  the  asso¬ 
ciation  county  office  file  containing  the 
Charter,  By-Laws,  current  year’s  budget, 
where  required,  and  the  latest  audit  re¬ 
port. 

(3)  The  County  Supervisor  will 
analyze  the  request  or  application,  make 
his  recommendations  after  consulting 
with  the  State  Field  Representative,  and 
transmit  the  complete  docket  to  the 
State  Director.  'The  State  Field  Repre¬ 
sentative  will  attach  his  recommenda¬ 
tions  or  indicate  concurrence  in  those  of 
the  County  Supervisor  by  initialing  the 
dodcet. 

(4)  In  certain  cases,  the  State  Di¬ 
rector  may  require  additional  informa¬ 
tion  such  as  a  current  statement  of  ac¬ 
count  from  the  Area  Finance  Manager, 
or  a  current  fair  market  value  appraisal 
of  the  association’s  property.  When  such 
appraisals  are  required  ^ey  must  be 
made  at  no  cost  to  the  Gover.iment. 

(5)  When  the  loan  servicing  action  is 
not  within  the  approval  authority  of  the 
State  Director  as  prescribed  in  §  361.43, 
the  complete  docket,  together  with  the 
State  Director’s  recommendations  will  be 
forwarded  to  the  National  Office.  Spe¬ 
cific  authorities  and  instructions  will  be 
issued  in  individual  cases. 
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SUBPAKT  A— COLLECTIONS 

Sec. 

562.1  General. 

363.2  Authority. 

362 .3  Endorsement  of  coUectlon  items. 

363.4  Refunding  collection  Items. 

362.5  Application  of  repa3rment8. 

362.6  Pinal  payments  on  operating  loan  ac¬ 

counts. 

362.7  Becelpta. 


Sec. 

862.8  Refunding  payments  received  under 
Field  Service  Branch  of  Production 
and  Marketing  Administration 
(formerly  AAA)  set-offs. 

Dbhvation:  If  362.1  to  362.8  contained  In 
PHA  Instruction  452.1. 

9  362.1  General.  (a)  All  collection 
items,  such  as  checks,  drafts,  money 
orders,  and  postal  notes  will  be  made 
payable  to,  or  endorsed  in  favor  of.  the 
Treasurer  of  the  United  States,  regard¬ 
less  of  the  accounts  to  which  such  col¬ 
lection  items  will  be  applied.  All  col¬ 
lection  items  in  any  form  other  than 
currency  are  accepted  subject  to  collec¬ 
tion,  that  is,  subject  to  the  items  being 
psdd. 

(b)  Collection  items  containing  re¬ 
strictive  notations  that  will  not  permit 
such  items  to  be  processed  and  applied 
to  accounts  in  accordance  with  the  in¬ 
structions  contained  in  §9  362.1  to  362.6 
will  be  returned  to  the  remitters  by  the 
Farmers  Home  Administration  officials 
receiving  such  items  with  the  request  that 
such  notations  be  withdrawn.  However, 
items  containing  restrictive  notations  not 
affecting  the  handling  thereof,  such  as 
“payment  in  full.”  when  the  amount 
thereof  does  in  fact  pay  the  account  in 
full,  as  provided  in  §§  362.1  to  362.6  will 
be  accepted  and  processed.  Farmers 
Home  Administration  employees  should 
discourage  the  use  of  restrictive  notations 
on  collection  items. 

9  362.2  Authority.  County  Supervis¬ 
ors  and  other  Farmers  Home  Administra¬ 
tion  employees  who  are  bonded  properly 
are  authorized  to  receive,  receipt  for,  and 
transmit  repairments  on  accounts. 

9  362.2  Endorsement  of  collection 
items,  (a)  Collection  items  made  pay¬ 
able  to  the  order  of  the  borrower  or  to  a 
person  other  than  the  Treasurer  of  the 
United  States  should  be  endorsed  by  the 
last  holder  (usually  the  borrower)  as 
follows : 

To  be  depoalted  to  the  credit  of 
The  Treasurer  of  the  United  States 


(Signature  of  Last  Holder) 

(b)  If  the  last  holder  is  unable  to  sign 
his  or  her  name,  the  collection  item  will 
be  prepared  for  endorsement  by  mark 
and  for  the  signature  of  a  witness  as  il¬ 
lustrated  below.  Farmers  Home  Admin- 
istraticm  employees  may  act  as  witnesses 
to  signature  by  martt  when  other  wit¬ 
nesses  are  not  available. 

To  be  deposited  to  the  credit  of 
The  Treasurer  of  the  United  States 

His 

John  X  ZXie 
Mark 


(Name  of  Last  Holder) 

Richard  Roe  Witness 

Note:  On  checks  issued  by  the  Treasurer 
of  the  United  States,  the  slgnatiiree  and  ad¬ 
dresses  of  two  witnesses  are  required. 

(c)  County  Supervisors  and  other  em- 
Irioyees  who  are  bonded  properly  are  au¬ 
thorized  to  endorse  collection  items  only 
as  follows: 

(1)  Collection  items  made  payable  in 
the  first  instance  to,  or  endorsed  to  the 


credit  of.  the  United  States  of  America, 
the  United  States  Department  of  Agri¬ 
culture,  Farmers  Home  Administration. 

_ Rural  Rehabilitation  Corporation, 

Farm  Security  Administration,  Emer¬ 
gency  Crop  and  Feed  Loan  Office,  or  the 
Governor  of  the  Farm  Credit  Adminis¬ 
tration  (including  joint  checks,  the  en¬ 
tire  proceeds  of  which  are  to  be  remit¬ 
ted),  will  be  endorsed  as  follows,  aslng 
the  appropriate  designation,  depending 
upon  the  payee: 

To  be  deposited  to  the  credit  of 
The  Treasurer  of  the  United  States 
United  States  of  America  (or) 

United  States  Department  of  A(prlcult\ire  (or) 
Farmers  Home  Administration  (or) 

- Rural  Rehabilitation  Corporation  (or) 

Farm  Security  Administration  (or) 
Emergency  Crop  and  Feed  Loan  Office  (or) 
Governor,  Farm  (Tredit  Administration 

By  .1 _ _ 

Title _ _ 

(2)  Where  collection  items  are  re¬ 
ceived  which  are  made  payable  to  the 
order  of  the  borrower  or  persons  other 
than  the  Treasurer  of  the  United  States 
and  such  items  are  not  endorsed  in  the 
manner  provided  in  paragraph  (a)  of 
this  section,  the  following  endorsement 
will  be  made  immediately  below  the  en¬ 
dorsement  of  the  last  holder: 

To  be  deposited  to  the  credit  of 
The  Treasurer  of  the  United  States 
Farmers  Home  Administration 

By - 

Title _ 

(d)  County  Supervisors  may  endorse, 
in  the  manner  prescribed  in  paragraph 
(g)  of  this  section,  checks  representing 
proceeds  from  the  sale  of  mortgaged 
property  made  payable  Jointly  to  other 
persons  and  the  Farmers  Home  Adminis¬ 
tration.  the'  Farm  Security  Administra¬ 
tion,  the  Emergency  Crop  and  Feed  Loan 
Office,  the  Governor  of  the  Farm  Credit 
Administration,  the  United  States  of 
America,  or  the  United  States  Depart¬ 
ment  of  Agriculture,  only  to  enable: 

(1)  The  Government  to  obtain  the 
amounts  of  such  checks  determined  to 
be  due  the  Government. 

(2)  The  borrower  to  obtain  the 
amounts  of  such  checks  that  are  to  be 
used  for  the  purposes  approved  by 
County  Supervisors,  in  accordance  with 
the  provisions  of  existing  instructions 
on  releasing  security  property. 

(3)  Third  party  payees,  if  any,  whose 
names  appear  cm  such  checks,  to  obtain 
the  amounts  determined  to  be  due  such 
payees.  In  the  event  the  name  of  a 
third  party  payee  appears  on  a  Joint 
check,  the  County  Supervisor,  before  en¬ 
dorsing  the  check,  also  will  determine 
(1)  the  amounts,  if  any,  due  such  payee, 
and  (if)  that  the  endorsement  by  the 
County  Supervisor  will  not  permit  such 
payee  to  participate  in  the  proceeds  of 
the  check  beyond  the  extent  to  which 
he  is  entitled.  Ordinarily,  the  endorse¬ 
ment  of  the  County  Supervisor  should 
appear  below  the  endorsement  of  the 
third  party  payee,  and  the  endorsement 
of  the  borrower  should  appear  last  on 
the  check. 

(e)  When  County  Supervisors  are  re¬ 
quested  to  endorse  Joint  checks  not  repre¬ 
senting  proceeds  from  the  ssde  of  mort¬ 
gaged  property,  and  when  the  entire  item 
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is  not  to  be  remitted,  such  checks  will  be 
forwarded  to  the  State  Office  along  with 
a  complete  statement  of  facts,  including 
the  borrower’s  case  file,  the  purpose  for 
which  such  checks  are  drawn,  and  the 
amount  claimed  by  parties  having  an 
Interest  therein.  State  Directors  will  de¬ 
termine  the  interest  of  the  Government, 
if  any.  in  such  joint  checks,  and  are  au¬ 
thorized  to  place  the  appropriate  en¬ 
dorsement  thereon,  as  prescribed  in 
paragrapK  (f)  of  this  section. 

(f)  Joint  checks  may  be  endorsed,  un¬ 
der  the  authority  in  paragraphs  (d)  and 
(e)  of  this  section,  only  by  the  use  of  one 
of  the  following  forms  of  endorsement: 

( 1 )  Where  a  part  of  the  proceeds  of  the 
check  is  to  be  remitted  to  the  Govern¬ 
ment  as  a  payment,  the  following  en¬ 
dorsement  form  (with  appropriate  desig¬ 
nation,  depending  upon  the  payee)  will 
be  used: 

Endorsed  without  recourse  only  to  permit: 
Issuance  of  a  cashier's  check  to  the  order  of 
the  Treasurer  of  the  United  States  In  the 

amount  of  $ _ : 

United  States  of  America  (or) 

United  States  Department  of  Agriculture 
(or) 

Farmers  Home  Administration  (or) 

_  Rural  Rehabilitation  Corporation 

(or) 

Farm  Security  Administration  (or) 
Emergency  Crop  and  Feed  Loan  Office  (or) 
Governor,  Farm  Credit  Administration 

By . 

Title  _ _ 

If  objections  are  encountered  to  the 
wording  of  this  endorsement,  the  County 
Supervisor  exercising  this  authority  may 
insert  between  the  words  "recourse”  and 
"only”  the  following:  "as  to  any  amounts 
not  paid  to  the  Treasurer  of  the  United 
States.” 

(2)  Where  no  part  of  the  proceeds  of 
a  Joint  check  is  to  be  remitted  to  the 
Government,  the  following  endorsement 
form  (with  appropriate  designation;  de¬ 
pending  upon  the  payee)  will  be  used: 

Endorsed  without  recourse: 

United  States  of  America  (or) 

United  States  Department  of  Agriculture 
(or) 

Farmers  Home  Administration  (or) 

_  Rural  Rehabilitation  Corporation 

(or) 

Farm  Security  Administration  (or) 
Emergency  Crop  and  Feed  Loan  Office  (or) 
Governor,  Farm  Credit  Administration 

By _ s _ 

Title . . 

(3)  Checks  payable  jointly,  as  de¬ 
scribed  in  paragraph  (d)  of  this  sec¬ 
tion,  which  are  received  from  or  on 
behalf  of  common  borrowers  of  the  Fed¬ 
eral  Land  Bank  and  the  Farmers  Home 
Administration,  as  defined  in  the  existing 
Memorandum  of  Understanding,  may  be 
endorsed  in  the  manner  prescribed  below, 
providing  the  borrower  has  consented  to 
the  contemplated  division  of  the  pro¬ 
ceeds  through  the  execution  of  Form 
FHA-461.  "Summary  Sheet  for  Common 
Borrowers.”  (See  paragraphs  (e)  and 
(f)  (1)  of  this  section.) 

Endorsed  without  recourse  only  to  permit: 

(1)  Issuance  of  a  cashier's  check  to  the 

order  of  the  Treasurer  of  the  United  States 
in  the  amount  of  $ _ : 

(2)  Issuance  of  a  cashier's  check  to  the  or- 

tfer  of  the  Federal  Land  Bank  of _ 

- - In  the  amount  of  $ _ ; 

United  States  of  America  (or) 


FEDERAL  REGISTER 

United  States  Department  of  Agriculture 
(or) 

Farmers  Home  Administration  (or) 

_ _  Rural  Rehabilitation  Corporation 

(or) 

Farm  Security  Administration  (or) 

Emergency  Crop  and  Feed  Loan  Office  (or) 

Governor,  Farm  Credit  Administration 

’  By . 

Title . . 

In  all  cases,  the  borrower  will  endorse  the 
Joint  check  below  the  foregoing  endorsement, 
whether  or  not  he  has  endorsed  it  previously. 

(g)  In  instances  prescribed  in  para¬ 
graph  (d)  of  this  section,  the  County 
Supervisor,  where  necessary,  may  issue 
a  written  redelegation  to  any  properly 
bonded  employee  in  his  office  authorizing 
him  to  endorse  Joint  checks  in  which 
the  Government  has  an  interest;  Pro¬ 
vided ; 

(1)  Only  the  borrower  and  the  Gov¬ 
ernment,  or  the  borrower,  his  landlord 
and  the  Government,  appear  as  parties 
to  the  check. 

(2)  The  employee  so  authorized  has 
been  informed  by  the  County  Supervisor 
of  the  respective  interests  of  the  Govern¬ 
ment  and  the  borrower  and,  where  ap¬ 
plicable,  the  borrower’s  landlord,  in  the 
proceMs  of  the  check. 

(h)  Area  Finance  Managers  are  au- 
thprlzed  to  endorse,  in  the  manner  speci- 
ifled  above,  collection  items  that  lack 
endorsement  by  the  Farmers  Home  Ad¬ 
ministration.  This  authority  may  be  re¬ 
delegated  to  any  bonded  Area  Finance 
Office  employee. 

§  362.4  Refunding  collection  items. 
Where  a  check  is  made  payable  solbly  to 
the  Farmers  Home  Administration,  Farm 
Security  Administration,  a  State  Rural 
Rehabilitation  Corporation.  Emergency 
Crop  and  Feed  Loan  Office,  Governor  of 
the  Farm  Credit  Administration,  or  the 
United  States  of  America,  or  a  check  is 
made  payable  to  the  Treasurer  or  the 
Treasury  either  solely  or  Jointly  with 
others  (and  the  amount  of  such  check 
is  greater  than  that  to  which  Farmers 
Home  Administration  is  entitled  and  it 
is  not  possible  to  obtain  separate  checks) . 
the  check  will  be  endorsed  and  trans¬ 
mitted  to  the  Area  Finance  Office  with 
Form  FHA-144,  "Summary  of  Remit¬ 
tances.”  Form  FHA-37,  "Receipt  for 
Payment,”  will  be  made  for  the  full 
amoimt  of  the  check  and  will  contain  in 
the  application  block  a  notation  of  the 
request  for  refund  and  the  amount  there¬ 
of.  Such  receipts  may  be  signed  only  by 
the  County  Supervisor.  Where  such  re¬ 
funds  are  payable  to  individuals  other 
than  borrowers,  the  County  Supervisor 
will  obtain  a  written  request  for  payment 
from  such  persons.  The  request  must 
contain  a  description  of  the  check  from 
which  the  refund  is  requested,  including 
the  date,  the  amount,  the  payee  or 
payees,  the  drawer  and  the  name  of  the 
bank  on  which  it  is  drawn.  The  request 
must  set  forth  specifically  the  amount 
requested  as  well  as  a  factual  statement 
supporting  the  basis  for  payment.  The 
request  must  be  signed  by  the  individual 
requesting  the  refund  and  must  bear  ap¬ 
proval  of  the  County  Supervisor,  indi¬ 
cating  that  he  has  determined  that  the 
refund  should  be  made  as  requested. 
The  original  signed  request  and  one  copy 
will  be  attached  to  Form  FHA-144,  cover¬ 
ing  the  collection  when  it  is  forwarded 
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to  the  Area  Finance  Office.  One  copy  of 
the  request  will  be  hied  with  the  County 
Office  copy  of  Form  FHA-144.  The  Area 
Finance  Office  will  prepare  and  process 
a  refund  voucher  based  upon  the  request 
and  the  information  contained  on  Form 
FHA-144  and  the  receipt.  Such  refund 
checks  to  borrowers,  or  to  payees  other 
than  borrowers,  will  be  mailed  to  the 
respective  payee,  in  care  of  the  County 
Supervisor. 

§  362.5  Application  of  repayments — 
(a)  Application  of  repayments  on  oper^ 
ating  loan  accounts.  The  source  from 
which  repayments  are  derived  will  deter¬ 
mine  generally  the  accounts  to  which  ap¬ 
plications  will  be  made.  Repayments  on 
such  accounts  will  be  applied  first  to  un¬ 
paid  Interest  shown  on  the  current  Form 
FHA-647,  “Trial  Balance  of  Loan  Ac¬ 
counts,”  and  then  to  principal.  Farm¬ 
ers  Home  Administration  officials  re¬ 
ceiving  repayments  will  make  applica¬ 
tion  to  specific  accounts  and,  except  for 
Emergency  Crop  and  Feed  Loan  ac¬ 
counts,  will  make  the  applications  be¬ 
tween  interest  and  principal.  All  loan 
refunds  will  be  applied  to  principal  only. 
In  cases  where  large  amounts  of  impaid 
interest  have  accumulated  and  borrow¬ 
ers  state  in  writing  that  they  will  make 
pajrments  if  such  pajrments  are  applied 
to  principal  first.  County  Supervisors 
hereby  are  authorized  to  make  excep¬ 
tions  to  the  policy  of  applying  repay¬ 
ments  to  interest  first  and,  in  such  cases, 
apply  the  repajnnents  to  principal  first. 
In  such  cases.  County  Supervisors  will 
inform  borrowers  that  interest  is  not 
being  forgiven.  The  following  rules  will 
govern  the  selection  of  accounts  and  in¬ 
stallments  to  which  repajrments  will  be 
applied: 

(1)  Repayments,  regardless  of  source, 
will  be  applied  first  to  any  recoverable 
costs  which  have  been  charged  to  the 
borrower’s  account. 

(2)  Repayments  derived  from  the 
sale  of  mortgaged  property  representing 
normal  income  will  be  appllid  first  to 
the  current  maturity  or  maturities,  and 
the  balance  of  the  remittance,  if  any, 
will  be  applied: 

(i)  To  accounts  with  small  balances 
for  the  purpose  of  removing  such  ac¬ 
counts  from  the  records. 

(ii)  To  account(s)  having  the  oldest 
delinquencies. 

(iii)  To  oldest  unpaid  accounts. 

(3)  Repayments  derived  from  the  sale 
of  basic  security  will  be  applied  to  the 
final  unpaid  installment (s)  on  the  ac¬ 
count  secured  by  the  earliest  mortgage 
covering  such  basic  security. 

(4)  Unused  balances  of  loan  advances 
will  be  applied  to  the  final  unpaid  install¬ 
ment  (s)  on  the  note  which  evidences 
such  advance,  except  that  where  such 
partial  refund  represents  an  advance 
for  current  farm  and  home  expenses  re¬ 
payable  within  the  year,  it  may  be  ap¬ 
plied  to  the  first  unpaid  installment  on 
such  note. 

(5)  Total  refunds  of  loan  advances 
will  be  applied  to  the  notes  which  evi¬ 
dence  such  advances. 

(6)  In  applying  repayments  from 
sources  other  than  those  in  subpara¬ 
graphs  (2),  (3).  (4),  and  (5)  of  this 
paragraph,  the  borrower  has  the  right 
of  election  as  to  the  account  (s)  on  which 
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such  repayments  will  be  applied.  In 
the  absence  of  the  borrower's  election, 
such  repasrments  generally  will  be  ap¬ 
plied  to: 

(i)  Accounts  with  small  balances. 

(11)  Accoimts  with  the  oldest  delin¬ 
quency. 

(Hi)  Accounts  which  Includes  the  old¬ 
est  unsecured  note(s). 

(Iv)  Accounts  which  include  the  old¬ 
est  secured  note(s),  eaecept  where  a  bor¬ 
rower  owes  both  Farmers  Home  Admin¬ 
istration  and  State  Rural  Rehabilitation 
Oorporation  Loan  accounts,  such  repay¬ 
ments  will  be  prorated  between  the 
Farmers  Home  Administration  and  the 
Oorporation  on  the  basis  of  the  total  bal¬ 
ances  (including  principal  and  interest) 
owed  to  each,  and  the  portions  thus  pro¬ 
rated  will  be  applied  respectively  to  the 
Farmers  Home  Adminlstraticm  and  Cor¬ 
poration  losm  accounts  as  prescribed  in 
subparagraph  (6)  of  this  paragraph. 

(7)  Where  the  Government  has  ad¬ 
vanced  f\mds  to  complete  State  Rural 
Rehabilitation  Corporation  commit¬ 
ments  (such  accounts  now  coded  as 

6F _ accounts),  any  repayment 

that  normally  would  be  applied  to  any 
of  the  borrower’s  Corporation  accounts 

will  be  applied  to  the  6F _ account 

until  it  is  pai(L 

(8)  Application  of  repayments  to  notes 
within  loan  accounts  will  be  made  in 
accordance  with  the  general  principles 
set  forth  in  subparagraphs  (1)  to  (7)  of 
this  pcu*agraph. 

(b)  Classifioatlon  and  appUcdUou  of 
papments  on  Farm  Ownenhrp  and  other 
real  estate  accounts — (1)  Classification. 
Payments  on  Farm  Ownership  and 
Other  Real  Estate  accounts  will  be  clas¬ 
sified  as  follows: 

(1)  Regular  papments.  AD  pajnnents, 
other  than  "extra  payments"  and  "re¬ 
funds."  Usually  they  win  be  derived 
from  farm  income,  but  they  will  include 
also  payments  from  off-farm  income,  In¬ 
heritances,  life  Insurance,  and  so  forth. 
Obviously  most  pasnnents  on  Farm 
Ownership  accounts  will  be  “regular 
payments." 

(ID  Extra  payments.  Payments  de¬ 
rived  from  the  sale  or  lease  of  mort¬ 
gaged  property. 

(lii)  Refunds.  Payments  are  derived 
from  unexpended  Farm  Ownership  loan 
balances.  UsuaUy  such  payments  wiU 
be  made  but  once  in  the  life  of  a  Farm 
Ownership  loan. 

(2)  Application.  Payments  on  Farm 
Ownership  and  other  Real  Estate  ac¬ 
coimts  wfil  be  applied  as  follows: 

(i)  Regular  payments. 

(a)  All  “regular  pa3TOents”  will  be 
applied  first  to  unpaid  interest  shown  to 
be  due  on  the  latest  Form  FHA-677. 
“Schedule  Status  of  Farm  Ownership 
Borrowers,”  available  in  the  County 
Office.  Any  remainder  will  be  applied  to 
principal. 

(b)  Regular  payments  may  be  made  at 
any  time  by  an  old  or  new  variable- 
payment  borrower.  When  regular  pay¬ 
ments  made  during  the  grace  period  re¬ 
sult  In  a  total  in  excess  of  the  amounts 
found  to  be  due  or  agreed  to  be  paid 
on  Form  FHA-528,  “Annual  Income  Re¬ 
turn,”  the  excess  will  be  credited  toward 
^e  ^rrowCT’s  next  an^al  pairment. 
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(c)  Regulso*  payments  may  be  made  at 
any  time  by  a  fixed-payment  borrower. 
The  manner  in  which  such  payments 
will  be  applied  is  illustrated  as  fol¬ 
lows:  Paimients  made  during  the  grace 
period  1947  would  be  applied  first  to¬ 
ward  any  delinquencies  and  any  un¬ 
paid  amounts  due  for  1946.  Any  addi¬ 
tional  amounts  paid  during  1947  would 
be  applied  toward  the  1947  installment 
until  it  is  fully  paid.  If  there  are  still 
further  payments  in  1947.  they  wiU  be 
applied  to  the  debt,  but  they  win  not 
reduce  the  borrower’s  regular  1948  pay¬ 
ment. 

(ii)  Extra  payments.  All  “extra  pay¬ 
ments”  will  be  applied  first  to  the  unpaid 
interest  shown  to  be  due  on  the  latest 
Form  FHA-677  available  in  the  County 
Office.  Any  remainder  will  be  applied 
to  principal.  Extra  pasrments  will  not 
affect  the  scheduled  status  of  a  bor¬ 
rower  nor  w^ll  they  affect  the  amount 
a  borrower  is  delinquent  or  prepaid. 

(iii)  Refunds.  All  “refunds”  will  be 
applied  entirely  to  principal  and  will  not 
affect  the  scheduled  status  of  a  borrower 
nor  will  they  affect  the  amount  a  bor¬ 
rower  is  delinquent  or  prepaid. 

(c)  J^rea  finance  office  handling.  Col¬ 
lections  will  be  reflected  in  the  record  of 
accounts  maintained  by  the  Area  Finance 
Office,  as  indicated  on  Form  FHA-37. 
If  an  obvious  error  has  been  made  in  the 
application  of  the  collection  to  the  loan 
account  and  the  intended  applicatl(m 
is  readily  discernible,  the  Area  Finance 
Office  will  make  the  prcH>er  entry  of  the 
coUeetkm  on  the  records  without  com¬ 
municating  with  the  County  Office  and 
will  notify  such  Office  of  the  correction 
by  means  of  Form  PHA-143,  “Advice  of 
Change  in  Applicatkm."  Where  the  in¬ 
tended  appliwtion  is  not  readily  discern¬ 
ible,  the  Area  Finance  Office  will  obtain 
the  advice  of  the  County  Office  through 
direct  correspondence  before  entering 
the  collecticsi  in  the  official  rec(»*ds. 

5  362.6  Final  payments  on  operating 
loan  accounts — (a)  Operating  loan  ac¬ 
counts  other  than  emergency  crop  and 
feed  loan.  Final  pasnnents  on  loan  ac¬ 
counts  will  be  indicated  by  inserting  on 
the  copies  of  Form  PHA-S7,  in  the  space 
provided,  the  loan  code  of  the  account 
being  fully  paid.  The  Area  Finance 
Office,  in  such  cases,  will  record  collec¬ 
tions  according  to  the  interest  computa¬ 
tion  on  such  receipts.  The  Area  Finance 
Office  immediately  will  prepare  Form 
FHA-597,  "Notice  of  PuUy  Paid  Notes.” 
covering  such  paid-in-full  accounts,  and 
forward  it  to  the  County  Office  through 
the  Communications  and  Records  Sec¬ 
tion  in  the  Area  Finance  Office  where  the 
paid  notes  will  be  attached,  when  either 
of  the  conditions  enumerated  below  has 
been  met: 

(1)  When  a  borrower  pays  a  loan  ac¬ 
count  in  fun  within  30  days  of  the  date 
of  the  latest  Form  PHA-647,  such  pay¬ 
ment  must  include  all  of  the  unpaid 
principal  and  all  uhpaid  interest  shown 
on  such  Form  FHA-647.  No  additional 
interest  subsequent  to  the  date,  of  the 
latest  Form  FHA-647  need  be  computed 
or  paid. 

(2)  When  a  borrower  pasrs  a  loan 
account  in  full  more  than  30  days  after 
the  date  of  the  latest  Form  FHA-847, 
such  payment  must  include  all  of  the 


unpaid  principal  and  unpaid  interest  as 
shown  (m  the  latest  Form  FHA-647  plus 
interest  accrued  since  the  date  of  Form 
FHA-647  as  computed  by  the  official  who 
made  the  collection.  ’ 

Note:  Oiaima  by  or  on  behalf  of  a  bor* 
rower  that  the  Interest  has  been  computed 
Incorrectly  will  be  referred  by  the  County 
Supervisor  to  the  Area  Finance  Office  for 
review  and  appropriate  action.  Where  re¬ 
funds  are  requested  Area  Finance  Office 
computations  of  interest  wlU  control. 

(b)  Emergency  crop  and  feed  loan 
accounts.  When  coUeetions  are  re¬ 
ceived  on  Emergency  Crop  and  Feed 
Loan  accounts  which  are  Intended  to 
pay  the  accounts  in  full,  the  Farmers 
Home  Administration  official  receiving 
the  collections  will  compute  the  inteiest 
due  on  the  accounts  to  the  date  the 
collections  are  received.  In  such  cases, 
the  Area  Finance  Office  will  check  the 
interest  computations  and  will  prepare 
Forms  FHA-597  only  when  the  accounts 
are  fully  paid. 

§  362.7  Receipts.  Form  PHA-37  is  the 
only  form  of  receipt  to  be  used  for  col¬ 
lections  on  accounts  and  for  loan 
refunds. 

§  362.8  Refunding  payments  received 
under  Field  Service  BranTh  of  Production 
and  Marketing  Administration  {formerly 
AAA)  set-offs.  Borrowers  against  whom 
Field  Service  Branch  set-offs  have  been 
requested,  are  entitled  to  a  refund  of 
any  amounts  paid  to  the  Farmers  Home 
Administration  under  such  set-offs  in  ex¬ 
cess  of  the  unpaid  indebtedness  covered 
thereby.  When  a  borrower’s  Field  Serv¬ 
ice  Branch  check  is  received  in  the  County 
Office,  and  the  borrower  is  entitled  to  all 
or  a  part  of  the  proceeds  of  the  check 
because  it  exceeds  ihe  unpaid  balance  of 
the  indebtedness  covered  by  the  set-off. 
refund  will  be  made  to  the  borrower  as 
outlined  below: 

(a)  Where  the  Farmers  Home  Admin¬ 
istration  is  entitled  to  only  part  of  the 
Field  Service  Branch  set-off  check.  The 
County  Supervisor  will  Issue  Form  PHA- 
37  in  the  full  amount  of  the  Field  Service 
Branch  check  received.  The  County 
Supervisor  will  Insert  in  the  application 
block  of  the  receipt  (showing  principal 
and  interest  separately)  the  amount  re¬ 
quired  to  pay  in  full  the  balance  of  the 
existing  indebtedness  covered  by  the 
Field  Service  Branch  set-off,  followed 
by  the  statement.  “Refund  Balance  of 

$ - Directly  to  Borrower.”  It  will 

be  the  responsibility  of  the  County  Super¬ 
visor  to  determine  the  application  of  the 
proceeds  of  such  checks  and  to  sign  Form 
FHA-37  therefor.  Upon  receipt  of  the 
collection  item,  the  Area  Finance  Office 
will  prepare  and  process  Standard  Form 
1047,  “J^blic  Voucher  for  Refund.”  for 
the  amount  indicated,  for  refund  directly 
to  the  borrower.  (Refund  checks  will 
be  mailed  to  the  borrower  in  care  of  the 
local  Agricultural  Conservation  Associa¬ 
tion  Office.) 

(b)  Where  the  Farmers  Home  Admin¬ 
istration  is  entitled  to  no  part  of  the 
Field  Service  Branch  set-off  check. 
Where  the  Farmers  Heme  Administra¬ 
tion  is  not  entitled  to  any  part  of  the 
Field  Service  Branch  check  because  the 
borrower  has  repaid  in  full  the  indebted¬ 
ness  covered  by  the  Field  Service  Branch 
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set-off,  no  receipt  (Form  FHA-37)  will 
be  issued  for  such  checks,  and  the  check 
will  be  transmitted  to  the  Area  Finance 
(^ce  for  refund  directly  to  the  bor¬ 
rower. 

(c)  Unidentified  Field  Service  Branch 
checks.  When  a  Field  Service  Branch 
check  Is  received  and  the  County  Super¬ 
visor  determines  that  it  Is  not  properly 
applicable  to  the  account  of  any  bor¬ 
rower  within  his  Jurisdiction,  he  will 
forward  the  check,  with  a  letter  con¬ 
taining  all  available  information,  to  the 
State  Office. 

(d)  State  Office  handling  of  unidcnti~ 
fled  Field  Service  Branch- checks.  When 
the  State  Office  receives  an  unidentified 
Field  Service  Branch  check  from  a 
County  Office,  an  attempt  will  be  made 
to  Identify  the  borrower  or  the  proper 
account  to  be  credited,  using  available 
records  or  information  obtained  from 
the  Area  Finance  Office.  If  the  proper 
account  or  the  borrower  cannot  be  iden¬ 
tified,  the  check,  together  with  a  letter 
of  transmittal  explaining  the  situation, 
should  be  returned  to  the  State  Office 
of  the  Production  and  Marketingl  Ad¬ 
ministration. 


Part  363 — Farm  Ownership  Taxes 

SUBPART  A — COUNTY  OFFICE  ROUTINE 

Sec. 

363.1  General. 

363.2  Definition  of  tax. 

363.3  Reporting  delinquent  taxes. 

363  4  Servicing  delinquent  taxes. 

SUBPART  B — STATE  OFFICE  HOUTINI 

363.21  General. 

363.22  Servicing  delinquent  taxes. 

SUBPART  A — COUNTY  OFFICE  ROUTINE 

Sections  363.1  to  363.4  Interpret  and 
apply  sec.  3  (b)  (4)  and  (5),  60  Stat.  1074; 

7  U.  S.  C.  1003  (b)  (4)  and  (5). 

Derivation:  {{  363.1  to  363.4  contained  in 
FHA  Instruction  425.1. 

§  363.1  General,  (a)  Each  Farm 
Ownership  borrower  will  be  responsible 
for  paying  taxes  on  his  farm  to  the 
proper  taxing  authorities.  This  obliga¬ 
tion  of  the  borrower  is  included  in  the 
mortgage  or  deed  of  trust  securing  his 
loan. 

(b)  The  County  Supervisor  will  en¬ 
courage  Farm  Ownership  borrowers  to 
pay  taxes  promptly  in  order  to  obtain 
any  discount  and  to  avoid  any  penalties. 

can  be  accomplished  in  routine  serv¬ 
icing  of  Farm  Ownership  loans  by  em- 
pha.sizing  the  advantages  of  setting  aside 
sufficient  income  to  meet  tsne  obligations 
when  they  become  due  and  by  reminding 
borrowers  of  such  obligations  before  they 
become  delinquent. 

(c)  The  County  Supervisor  will  be  re¬ 
sponsible  for  ascertaining  that  all  Farm 
Ownership  properties  are  listed  properly 
on  the  tax  rolls. 

(d)  Any  changes  or  modifications  of 
local  tax  requirements  will  be  reported 
promptly  to  the  State  Office. 

S  363.2  Definition  of  tax.  A  tax,  as 
used  in  this  chapter  pertaining  to  Farm 
Ownership  loans,  means  all  taxes,  assess¬ 
ments,  levies,  or  other  similar  obligations 
which  will  become  a  lien  upon  the  real 
estate  and  which  are  included  on  one 
^ement  issued  by  a  tax-levjring  body. 


§  363.3  Reporting  delinquent  taxes. 
Not  later  than  one  week  after  the  delin¬ 
quent  date  of  each  tax  or  any  installment 
thereof  on  which  penalty  accrues,  the 
County  Supervisor  will  prepare  a  report 
for  submission  to  the  State  Office.  This 
report  will  consist  of  a  statement  to  the 
effect  that  there  are  no  tax  delinquencies 
in  the  county  involved,  or  it  will  consist 
of  a  list  in  duplicate  of  all  Farm  Owner¬ 
ship  borrowers  who  have  not  paid  the  tax 
in  full,  together  with  a  statement  to  the 
effect  that  all  borrowers  not  fisted  have 
paid  the  tax  in  full. 

§  363.4  Servicing  delinquent  taxes. 

(a)  Immediate  servicing  will  be  given  to 
all  Farm  Ownership  borrowers  who  have 
been  reported  to  the  State  Office  as  de¬ 
linquent,  and  every  effort  should  be 
made  to  have  the  borrower  pay  the  de¬ 
linquent  tax  from  his  own  funds. 

(b)  The  payment  of  a  delinquent  tax 
as  a  result  of  such  servicing  will  be  re¬ 
ported  to  the  State  Office  as  soon  as 
positive  evidence  of  payment  has  been 
secured. 

(c)  If  any  Farm  Ownership  borrower 
is  unable  to  pay  the  delinquent  tax  from 
his  own  funds,  the  County  Supervisor 
will  make  a  detailed  report  of  the  facts 
in  the  case  to  the  State  Office.  This 
report  will  (1)  identify  the  borrower  by 
name  and  case  number,  (2)  state  the 
amount  of  the  tax,  (3)  state  the  amount 
of  any  accrued  penalty  to  a  specific  fu¬ 
ture  date,  and  (4)  list  the  name  and  ad¬ 
dress  of  the  taxing  body  to  which  pay¬ 
ment  is  due.  The  report  will  include 
also  a  statement  regarding  the  efforts 
made  by  the  County  Supervisor  to  have 
the  borrower  pay  the  delinquent  tax 
from  his  own  funds. 

(d)  Upon  administrative  determina¬ 
tion  in  the  State  Office,  payment  of  the 
delinquent  tax  will  be  made  by  use  of 
Standard  Form  1034,  "Public  Voucher 
for  Purchases  and  Services  Other  Than 
Personal." 

SUBPART  B — STATE  OFFICE  ROUTINE 

Sections  363.21  and  363.22  Interpret  and 
apply  secs.  3  (b)  (4)  and  (5),  60  Stat.  1074; 
7  U.  S.  C.  1003  (b)  (4)  and  (5). 

Derivation:  SS  363.21  and  363.22  contained 
In  FHA  Instruction  425.2. 

§  363.21  General.  The  State  Office  is 
responsible  for  maintaining  proper  ad¬ 
ministrative  control  to  prevent  the  non¬ 
payment  of  real  estate  taxes  on  Farm 
Ownership  properties. 

§  363.22  Servicing  delinquent  taxes. 
An  employee  will  le  designated  in  the 
State  Office  to  handle  actions  on  delin¬ 
quent  Farm  Ownership  taxes. 

(a)  Thirty  days  after  the  delinquent 
date  of  a  tax,  the  County  Supervisor 
will  be  requested,  unless  he  has  already 
submitted  the  report,  to  send  the  de¬ 
tailed  report  required  by  §  363.4  on  each 
borrower  who  has  not  yet  paid  the  de¬ 
linquent  tax. 

(b)  When  such  report  is  received  and 
after  it  has  been  administratively  deter¬ 
mined  by  the  State  Director  that  pay¬ 
ment  of  the  delinquent  tax  cannot  be 
made  by  the  borrower  from  his  own 
funds.  Standard  Form  1034,  "Public 
Voucher  for  Purchases  and  Services 
Other  Than  PersonsU,"  will  be  prepared 
by  the  State  employee  in  favor  of  the 


appropriate  taxing  authority.  Standard 
Form  1034  should  be  processed  within  60 
days  of  the  delinquent  date  of  the  tax 
unless  the  property  is  subject  to  sale  for 
taxes  before  that  time,  as  determined  by 
the  representative  of  the  Office  of  the  So¬ 
licitor.  A  statement  will  be  inserted  on 
Standard  Form  1034  properly  identify¬ 
ing  the  borrower,  describing  clearly  the 
purpose  for  which  the  funds  will  be  used, 
and  showing  the  appropriate  rate  of  in¬ 
terest.  The  amount  of  the  tax  payment 
also  will  be  shown.  The  amount  will 
bear  interest  at  the  lowest  rate  specified 
In  any  existing  mortgage  or  deed  of  trust 
securing  the  Farm  Ownership  indebted¬ 
ness. 


Part  364 — Settlement 

SUBPART  A — COBIPROMISE,  ADJUSTMENT,  AND 
CANCELLATION  OF  DEBTS  DUE  THE  FARMERS 
HOME  ADMINISTRATION 
Sec. 

364.1  General. 

364.2  Definitions. 

364.3  Policies. 

364.4  Debts  subject  to  cettlement. 

364.5  Settlement  of  debts  upon  applica¬ 

tion  by  borrowers. 

364.6  Cancellation  of  debts  without  appli¬ 

cation  from  the  borrower.  ^ 

364.7  Delegation  of  authorities. 

364.8  County  Office  handling. 

364.9  State  Office  handling. 

364.10  Delegation  of  authority  to  Deputy 

Administrator,  Assistant  Adminis¬ 
trator  In  charge  of  Program  Oper¬ 
ations,  and  Director,  Production 
Loan  Division. 

Sections  364.1  to  364.10  Interpret  and 
apply  secs.  41  (g)  (2)  and  (3),  60  Stat.  1065, 
1066,  secs.  1,  2,  58  Stat.  836  ;  7  U.  S.  C.  1015 
(g)  (2)  and  (3),  12  U.  S.  C.  1150,  1150a. 
Other  statutory  provisions  Interpreted  or  ap¬ 
plied  are  cited  to  text  In  parentheses. 

Derwation:  fS  364.1  to  364.9,  except  para¬ 
graph  (d)  and  the  exception  In  paragraph 
(c)  of  §  364.7,  contained  In  FHA  Instruction 
456.1.  Paragraph  (d)  of  §  364.7  contained  In 
Order,  Administrator,  April  22,  1948,  13  F.  R. 
2307.  Exception  In  paragraph  (c)  of  {  364.7 
contained  in  Order,  Administrator,  Dec.  3, 
1948.  S  364.10  contained  In  Order,  Adminis¬ 
trator,  June  16.  194'^,  approved  Sec.  Agrlc., 
June  18'  1947,  12  F.  R.  4083. 

§  364.1  General.  Sections  364.1  to 
361.9  provide  the  policies  and  procedures 
for  the  compromise,  adjustment,  and 
cancellation  of  debts  due  the  Farmers 
Home  Administration,  except  debts  aris¬ 
ing  from  Water  Facilities,  Farm  Owner¬ 
ship,  Other  Real  Estate  loans  and  direct 
loans  to  associations  or  corporations.  Re¬ 
quests  received  by  field  officials  for  settle¬ 
ment  of  these  latter  four  types  of  debts 
will  be  referred  by  State  Directors  to  the 
National  Office  for  instructions  and  a 
statement  of  policy  for  handling.  The 
source  of  the  authorities  for  the  actions 
described  in  §§  364.2  to  364.9  are: 

(a)  Subsection  (g) ,  section  41,  Title  rv 
of  the  Bankhead-Jones  Farm  Tenant 
Act  as  amended  by  the  Farmers’  Home 
Administration  Act  of  1946  (Pub.  Law 
731,  79th  Congress;  60  Stat.  1062). 

(b)  The  act  of  Congress,  approved  De¬ 
cember  20,  1944  (Pub.  Law  518,  78th 
Congress;  58  Stat.  836)  and  the  regula¬ 
tions  of  the  Department  of  Agriculture 
dated  January  20,  1945,  issued  pursuant 
thereto. 

(c)  Trust  Agreements  with  the  varioui 
State  Rural  Rehabilitation  Corporations. 
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§  364.2  Definitions.  The  following  cu*e 
definitions  of  certain  terms  used  in  this 
subpart: 

(a)  “Debts”  or  “claims”  mesms  unpaid 
principal,  accrued  inU.est,  and  any  other 
charges  which  properly  are  chargeable 
to  the  account  of  tlie  borrower  under  any 
programs  administered  by  the  Farmers 
Home  Administration  except  the  debts 
excluded  in  §  364.1.  Rural  Rehabilita¬ 
tion  loans  made  from  State  Rural  Re¬ 
habilitation  Corporation  funds  are  in¬ 
cluded  in  the  terms  “debts"  or  “claims.” 

(b)  “Borrower”  or  “debtor”  means  any 
person,  or  persons,  obligated,  either  as 
principal  or  surety,  to  pay  debts  due  the 
Farmers  Home  Administration. 

(c)  “Compromise”  means  the  com¬ 
plete  satisfaction  of  debts  through  a 
lump-sum  payment  of  an  amount  less 
than  the  total  debt  and  the  acceptance 
by  the  Government  of  such  amount  in 
full  payment  of  the  debt. 

(d)  “Adjustment”  means  a  reduction 
in  the  amount  due.  conditioned  upon 
payment  of  the  adjusted  amount  at  some 
specified  future  time  or  times  and  with 
or  without  the  payment  of  any  con¬ 
sideration  when  the  adjustment  offer  is 
approved.  An  adjustment  is  not  a  set¬ 
tlement  until  the  provisions  of  the  ap¬ 
proved  adjustment  have  been  met. 

(e)  “Csmcellation”  means  the  com¬ 
plete  discharge  of  debts  due  without  any 
payment  thereon. 

(f)  “Settlement (s)”  means  compro¬ 
mise,  adjustment,  or  cancellation  of  debts 
due  the  Farmers  Home  Administration. 
The  term  “settlement”  is  used  for  con¬ 
venience  in  referring'  to  compromise,  ad¬ 
justment  or  cancellation  actions,  individ¬ 
ually  or  collectively. 

§  364.3  Policies.  The  authorities  con¬ 
tained  in  §§  364.1  to  364.9  for  the  settle¬ 
ment  of  debts  will  neither  serve  as  justi¬ 
fication  for  nor  permit  any  relaxation  of 
the  efforts  of  officials  to  collect  debts  due 
the  Farmers  Home  Administration  to 
the  extent  of  the  borrower’s  ability 
to  pay.  Debts  and  the  security  there¬ 
for,  if  any,  will  continue  to  be  serv¬ 
iced  in  accordance  with  applicable  poli¬ 
cies  and  procedures.  There  are  some 
cases  when  payment  in  full  will  not  be 
possible;  however,  before  any  settlements 
are  approved  under  this  section,  it  must 
be  established  clearly  in  each  case  that 
applicable  requirements  are  satisfied 
fully.  The  authorities  must  not  be  used 
in  any  manner  to  permit  a  borrower  to 
obtain  a  settlement  to  which  he  is  not 
entitled. 

(b)  Case  classification  of  a  borrower 
will  not  prevent  the  settlement  of  his 
debt,  nor  will  a  settlement  thereof  pre¬ 
vent  the  borrower  from  receiving  further 
assistance.  However,  an  application  for 
assistance  in  such  a  case  will  be  reviewed 
carefully  in  the  light  of  the  circumstances 
surrounding  the  settlement,  as  well  as 
other  applicable  factors,  for  the  purpose 
of  determining  whether  the  applicant  has 
a  reasonable  prospect  of  repaying  the 
loan  requested  and  any  remaining  debts 
due  the  Farmers  Home  Administration. 

5  364.4  Debts  subject  to  settlement. 
Debts  due  the  Farmers  Home  Adminis¬ 
tration  arising  under  any  of  the  follow¬ 
ing  types  of  loans  or  contracts  may  be 


settled  subject  to  the  provisions  of 
SS  364.1  to  364.9: 

(a)  Emergency  Crop  and  Feed  loans. 
Including  drought  feed  loans  made  in 
1934-1935  and  loans  made  by  the  Secre¬ 
tary  of  Agriculture  to  farmers  for  the 
purchase  of  capital  stock  in  forming  local 
Agricultural  Credit  Corporations. 

(b)  Rural  Rehabilitation  loans,  in¬ 
cluding  those  made  from  State  Rural 
Rehabilitation  Corporation  funds. 

(c)  Flood  and  Windstorm  Restoration 
loans. 

(d)  Lease  Contracts  of  former  project 
occupants. 

(e)  Lease  and  Purchase  Contracts  that 
have  been  canceled. 

(f )  Furniture  Contracts. 

(g)  Wartime  Civilian  Control  Admin¬ 
istration  loans.  These  loans  were  made 
only  in  the  West  Coast  States. 

(h)  Production  and  Subsistence  loans. 

§  364.5  Settlements  of  debts  upon  ap¬ 
plication  by  borrower — (a)  Compromise 
and  adjustment.  Debts  described  in 
§  364.4  may  be  compromised  or  adjusted 
upon  application  by  the  borrower,  or, 
when  unable  to  act  for  himself,  upon 
application  by  his  guardian,  executor, 
administrator,  or  any  other  person  di¬ 
rectly  interested  in  his  estate,  provided 
all  of  the  following  conditions  exist: 

(1)  The  total  amoirnt  of  the  claim  on 
which  settlement  is  requested,  including 
accrued  interest  and  any  other  charges 
which  properly  are  chargeable  to  the 
account,  is  less  than  $10,000.  When  the 
total  amount  of  all  types  of  debts  due 
the  Farmers  Home  Administration,  In¬ 
cluding,  for  this  purpose,  Water  Facili¬ 
ties,  Farm  Ownership,  and  Other  Real 
Estate  debts,  is  $10,000  or  more,  regard¬ 
less  of  the  amount  of  the  debts  on  which 
settlement  is  requested,  the  case  will 
be  transmitted  to  the  National  Office 
with  the  complete  file.  Such  requests 
will  be  documented  as  required  for  other 
settlements.  (Sec.  4.1  (g)  (1),  60  Stat. 
1065;  7  U.  S.  C.  1015  (g)  (D) 

(2)  The  debt  for  which  settlement  Is 
requested  is  due  and  payable  finally  un¬ 
der  the  terms  of  the  note  or  the  right  of 
acceleration  under  the  note  has  been 
exercised  by  written  notice  prior  to  the 
date  of  the  application  and  offer:  Pro¬ 
vided.  That  any  compromise  or  adjust¬ 
ment  offer  on  indebtedness-  which  has 
not  been  due  finally  and  payable  for  a 
period  of  two  years  or  more  or  when  a 
period  of  two  years  has  not  elapsed  from 
the  date  of  acceleration  under  the  terms 
of  a  note,  will  be  referred  to  the  Na¬ 
tional  Office  for  concurrence  by  the  Ad¬ 
ministrator  or  his  delegat^efore  a  final 
settlement  Is  approved.  However,  such 
offers  need  not  be  referred  to  the  Na¬ 
tional  Office  for  concurrence  if  the  notes 
evidencing  the  indebtedness  were  re¬ 
newed  prior  to  December  31,  1944. 

(3)  The  borrower  is  unable  to  pay  in 
full  his  debts  due  the  Farmers  Home 
Administration  and  the  amount  offered 
in  compromise  or  adjustment  is  found 
to  be  the  full  amount  that  he  can  be  ex¬ 
pected  to  pay,  based  on  a  determination 
of  his  reasonable  ability  to  pay,  and  the 
value  of  the  security,  if  any.  Unwilling¬ 
ness  of  the  borrower  to  pay  his  debt,  or 
a  mere  financial  disadvantage  to  him, 
will  not  justify  the  acceptance  of  a  com¬ 


promise  or  adjustment  offer.  The  good 
faith  of  a  borrower  in  meeting  his  obli¬ 
gation  (s)  to  the  Government  also  will 
be  (XHisidered.  The  debt-paying  ability 
of  a  borrower  must  be  determined  by 
making  a  complete  analysis  of  his  cir¬ 
cumstances.  The  following  factors, 
among  others,  will  be  considered  in  mak¬ 
ing  this  analysis: 

(1)  The  present  income  of  the  bor- 
rower  and  probable  income  in  the  future. 
The  source  of  a  borrower’s  income  and 
the  nature  of  his  work  will  affect  the 
amount  and  stability  of  his  future  In¬ 
come  and  debt-paying  ability  and  will 
have  a  direct  bearing  on  settlement. 
Pasmients  received  from  old-age  pen¬ 
sions  and  payments  received  by  veterans 
for  pensionable  disabilities  should  not  be 
considered  as  sources  of  funds  with 
which  to  make  compromise  and  adjust¬ 
ment  offers. 

(il)  Necessary  living  and  operating 
expenses  of  the  borrotoer.  It  is  essential 
to  determine  the  necessary  living  and 
operating  expenses  of  the  borrower, 
since  the  amount  of  net  Income  is  im¬ 
portant  in  determining  the  amounts 
that  will  be  available  for  payment  on 
debts. 

(lii)  The  value  of  security.  In  deter¬ 
mining  debt-paying  ability,  it  must  be 
presumed,  in  any  case,  that  the  bor¬ 
rower  can  pay  an  amount  at  least  equal 
to  the  fair-market  value  of  the  security 
for  the  debt.  Therefore,  an  amount  less 
than  the  value  of  the  security  will  not 
be  accepted  in  settlement.  When  the 
debt  is  secured,  the  maximum  amount 
which  the  borrower  is  able  to  pay  over 
and  above  the  fair-market  value  of  the 
security  must  be  determined  from  an 
examination  of  all  other  pertinent  fac¬ 
tors.  County  Supervisors  will  show  in 
Part  Vn  of  Form  FHA-858.  “Application 
for  Settlement  of  Indebtedness,”  the  fair- 
market  value  of  any  security  and  the 
basis  on  which  established. 

(iv)  The  value  of  the  borrower’s  prop¬ 
erty.  Some  of  the  property  owned  by  a 
borrower,  such  as  household  goods  and 
his  homestead,  is  not  subject  to  the  pay¬ 
ment  of  debts  in  many  states  imless  the 
property  is  mortgaged;  nevertheless,  the 
value  of  assets  in  relationship  to  total 
liabilities  is  one  indication  of  the  extent 
to  which  a  borrower  can  pay  his  debts. 
There  is  no  Intention,  however,  to  re¬ 
quire  a  borrower  to  liquidate  all  of  his 
assets  before  a  settlement  is  made. 

(v)  The  total  debt  of  the  borrower  and 
the  relative  priorities  on  his  income. 
The  extent  and  manner  in  which  the 
borrower’s  debts  are  secured  and  the 
claim  that  such  secured  debts  have  on 
his  income  will  determine  the  position  of 
the  various  creditors  in  obtaining  pay¬ 
ment  from  income.  The  relative  posi¬ 
tion  of  the  Farmers  Home  Administra¬ 
tion,  as  a  creditor,  will  determine  largely 
the  payments  that  may  be  expected  out 
of  Income.  However,  a  settlement 
should  not  be  approved  in  cases  where 

-  other  creditors  will  be  permitted  to  as¬ 
sume  a  more  favorable  position  than 
that  to  which  such  creditors  otherwise 
would  be  entitled.  In  some  cases  when 
borrowers  are  farming.  County  Super¬ 
visors  may  need  to  contact  other  credi¬ 
tors  for  the  purpose  of  effecting  debt 
adjustment. 
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(Vi)  The  age  and  health  of  the  bor¬ 
rower.  Advanced  age  alone  is  not  neces¬ 
sarily  an  indication  of  the  borrower’s  fu¬ 
ture  earning  capacity,  although  a  bor¬ 
rower  of  advanced  age  may  be  less  likely 
to  enjoy  an  Increased  income  from  which 
a  larger  debt-paying  ability  may  be  de¬ 
rived.  The  condition  of  the  health  of  a 
borrower  necessarily  will  weigh  heavily 
in  determining  whether  his  future  in¬ 
come  probably  will  increase  or  decrease. 
The  stability  of  necessary  labor  and  man¬ 
agement  contributions  from  other  mem¬ 
bers  of  the  family  in  carrying  on  the 
enterprise  also  should  be  given  consider¬ 
ation. 

(b)  Cancellation  of  debts  upon  appli¬ 
cation  by  the  borrower.  (1)  Debts  aris¬ 
ing  under  the  following  types  of  loans 
may  be  canceled  upon  application  by  the 
borrower,  or,  when  unable  to  act  for  him¬ 
self.  upon  application  by  his  guardian, 
executor,  administrator,  or  any  other 
person  directly  Interested  in  his  estate, 
provided  the  principal  balance  due  under 
a  single  act  of  Congress  is  not  in  excess 
of  $1,000,  and  the  other  applicable  pro¬ 
visions  set  forth  herein  are  met: 

(1)  Emergency  Crop  and  Feed  loans, 
including  Drought  Feed  loans  made  in 
1934-1935  and  loans  made  by  the  Secre¬ 
tary  of  Agriculture  to  farmers  for  the 
purchase  of  capital  stock  in  forming  local 
Agricultural  Credit  Corporations. 

(li)  Rural  Rehabilitation  loans,  ex¬ 
cluding  those  made  from  State  Rural 
Rehabilitation  Corporation  funds. 

(iil)  Flood  and  Windstorm  Restoration 
loans. 

(iv)  Production  and  Subsistence  loans. 

(2)  In  addition  to  the  foregoing  limi¬ 
tation  as  to  amount,  the  following  re¬ 
quirements  must  be  met  before  any  debts 
due  the  Farmers  Home  Administration 
may  be  canceled: 

(1)  The  final  installment  on  the  note 
or  contract  presently  held  by  the  Gov¬ 
ernment  as  evidence  of  the  debt  must 
have  been  due  and  payable  five  years 
or  more.  If  maturities  under  a  note 
have  been  accelerated  by  written  notice 
to  the  borrower,  the  five  years  will  be¬ 
gin  to  nm  from  the  date  of  such  notice, 
provided  all  servicing  action  subsequent 
to  the  notice  has  been  consistent  with 
the  intent  of  the  notice.  For  renewed 
accounts,  the  five  years  will  begin  to  run 
from  the  date  of  the  last  installment  on 
the  renewal  note  or  from  the  date  of 
the  notice  of  acceleration  under  that 
note.  , 

(li)  The  borrower  is  unable  to  pay  any 
part  of  his  debts  and  has  no  reasonable 
prospect  of  being  able  to  do  so.  Such 
findings  will  not  be  made  on  the  basis 
of  mere  unwillingness  to  pay  or  mere 
financial  disadvantage  to  the  borrower, 
but  on  the  basis  that  the  settlement  is 
the  most  advantageous  arrangement 
possible  from  the  standpoint  of  the 
Government.  In  no  event  shall  debts  be 
canceled  unless,  in  addition  to  the  fore¬ 
going  requirements,  there  is  an  ad¬ 
vantage  in  removing  the  debts  from  the 
accounts. 

(iii)  The  borrower  has  acted  in  good 
faith  in  an  effort  to  pay  his  debts.  Some 
of  the  factors  to  consider  in  determin¬ 
ing  whether  a  borrower  has  acted  in 
good  faith  in  an  effort  to  pay  his  debts 
W«:  (a)  Properly  caring  for  and  ac- 
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coimting  for  all  security  property;  (b) 
Propriety  of  uses  of  income  and  whether 
or  not  payments  have  bfen  made  on  the 
debts  to  the  extent  possible;  (c) 
T^ether  the  borrower  has  attempted, 
through  the  transfer  or  sale  of  assets  or 
by  other  means,  to  defeat  efforts  to  col¬ 
lect  the  debts;  and  (d)  Whether  the  bor¬ 
rower  made  any  material  misrepresen¬ 
tation  or  concealed  any  pertinent  facts 
in  obtaining  the  loan. 

(3)  The  following  information  is 
given  as  a  guide  in  determining  whether 
the  principal  balance  due  on  loans  made 
under  a  single  act  of  Congress  is  in  ex¬ 
cess  of  $1,000: 

(i)  Emergency  Crop  and  Feed  loans 
made  in  the  calendar  year  1936  and  in 
prior  calendar  years,  with  the  exception 
of  1934-35  drought  loans,  may  be  identi¬ 
fied  to  the  act  of  Congress  under  which 
they  were  made  by  the  prefix  or  sufOx. 
For  example:  "32-”  or  "-32”  means  that 
the  loan  was  made  under  the  1932  act  of 
Congress.  These  prefixes  or  suIBxes  may 
carry  a  further  identification  letter  such 
as  "C,”  “W.”  "V,”  and  so  forth,  to  indi¬ 
cate*  the  type  or  purpose  of  the  loan; 
but,  regardless  of  this  additional  identifi¬ 
cation,  the  prefix  or  sufiBx  "32”  means 
that  the  loans  were  made  under  an  act  of 
Congress  for  that  year.  The  prefix  or 
suflSx  "34D”  means  that  the  loan  was 
made  from  a  special  fund  in  1934-35  for 
the  feeding  of  livestock  during  the  severe 
drought  in  that  period.  Such  drought 
loans  must  be  considered  separately  from 
regular  1934  and  1935  Emergency  Crop 
and  Feed  loans  in  arriving  at  the  $1,000 
limitation. 

(ii)  All  Emergency  Crop  and  Feed 
loans  beginning  with  the  calendar  year 
1937  and  extending  through  October  31, 
1946,  were  made  under  the  act  of  Con¬ 
gress  approved  January  29,  1937,  as 
amended;  therefore,  all  principal  bal¬ 
ances  outstanding  on  loans  made  to  a 
borrower  during  that  period  must  be 
considered  together  in  determining 
whether  he  owes  a  principal  balance  in 
excess  of  $1,000  under  one  act  of  Con¬ 
gress. 

(iii)  Loans  outstanding  which  were 
made  by  the  Secretary  of  Agriculture 
during  the  early  thirties  for  the  purchase 
of  capital  stock  in  Agricultural  Credit 
Corporations  are  very  few  in  number.  A 
schedule  of  these  loans  will  be  sent  to 
each  State  Office  concerned. 

(iv)  Rural  Rehabilitation  loans  were 
made  under  a  separate  act  of  Congress 
for  each  fiscal  year,  beginning  with  the 
fiscal  year  1936  through  October  31, 1946. 
Consequently,  the  unpaid  principal  bal¬ 
ance  on  Rural  Rehabilitation  loans  ap¬ 
proved  for  a  borrower  during  any  one 
fiscal  year  will  be  the  basis  for  deter¬ 
mining  whether  the  amount  of  the  prin¬ 
cipal  debt  for  such  loans  under  a  single 
act  of  Congress  is  $1,000  or  less. 

(V)  Flood  and  Windstorm  loans  were 
made  pursuant  to  one  act  of  Congress, 
namely,  the  Second  Deficiency  Appro¬ 
priation  Act  of  1943.  Consequently,  the 
$1,000  limitation  will  apply  to  the  total 
principal  amount  owed  by  a  borrower  for 
all  such  loans,  regardless  of  the  year 
made. 

(c)  Review  by  County  Committee. 
The  County  Committee  will  review  all 
applications  for  settlement  of  debts  and 
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will  recommend  approval  or  rejection  of 
proposed  settlements  in  the  section  pro-^ 
vided  for  this  purpose  in  the  applica¬ 
tion.  No  settlement  will  be  approved 
which  is  more  favorable  to  the  borrower 
than  that  recommended  by  the  County 
Committee.  (Sec.  42  (d),  60  Stat.  1067; 

7  U.  S.  C.  1016  (d)) 

§  364.6  Cancellation  of  debts  without 
application  from  the  borrower,  (a) 
Debts  described  in  §  364.4  may  be  can¬ 
celed  without  an  application  from  the 
borrower  when: 

(1)  The  total  debt  is  $10  or  less  and 
it  appears  that  further  collection  efforts 
would  be  ineffectual  or  likely  to  prove 
uneconomicai. 

(2)  The  total  debt  is  over  $10  but  not 
in  excess  of  $100,  has  been  due  and  pay¬ 
able  for  three  years  or  more,  and  further 
provided  that  the  County  Supervisor 
having  charge  of  the  claim  makes  a  cur¬ 
rent  investigation  and  reports  that  the 
borrower  has  no  known  assets  from  which 
the  debt  can  be  collected. 

(b)  Debts  described  in  §  364.5  (b)  (1) 
may  be  canceled,  regardless  of  the 
amount  due,  without  an  application  from 
the  borrower  when: 

(1)  The  borrower  (all  obligors)  is  de¬ 
ceased  and  all  of  the  following  condi¬ 
tions  exist: 

(1)  All  possibilities  of  making  collec¬ 
tions  on  the  debt  have  been  exhausted. 

(il)  There  is  no  known  security  for 
the  debt. 

(iii)  The  debt  has  not  been  assumed 
by  any  other  party. 

(iv)  If  an  administrator  or  executor 
has  been  appointed  to  settle  the  estate 
of  the  borrower (s) .  a  final  settlement  has 
been  made  and  confirmed  by  the  pro¬ 
bate  court. 

(v)  A  period  of  at  least  twelve  months 
has  elapsed  since  the  death  of  the  bor¬ 
rower  (all  obligors). 

(2)  The  borrower  (all  obligors)  has  re¬ 
ceived  a  discharge  of  the  debt  in  bank¬ 
ruptcy  and  all  of  the  following  conditions 
exist: 

(i)  A  representative  of  the  Office  of 
the  Solicitor  has  rendered  an  opinion 
that  the  claim  was  recognized  properly 
in  the  bankruptcy  proceedings  and  that 
the  discharge  may  bar  successfully  any 
legal  action  by  the  Government  against 
the  borrower  (all  obligors)  to  enforce 
collection  of  the  debt. 

(il)  The  debt  has  not  been  revived  by 
the  borrower  (or  any  other  obligors). 

(ill)  There  is  no  known  security  for 
the  debt. 

(3)  The  whereabouts  of  the  borrower 
(all  obligors)  is  unknown  and  has  re¬ 
mained  unknown  for  at  least  two  years 
when  the  debt  is  $100  or  less,  or  five 
years  when  the  debt  is  in  excess  of  $100, 
and  provided  all  of  the  following  condi¬ 
tions  exist: 

(i)  All  possibilities  of  making  collec¬ 
tions  on  the  debt  have  been  exhausted. 

(ii)  There  is  no  known  security  for 
the  debt. 

(iii)  Local  representatives  of  other 
agencies  of  the  Department  of  Agricul¬ 
ture  have  been  contacted  to  ascertain 
whether  or  not  such  agencies  have  known 
of  the  borrower’s  whereabouts  during  the 
last  two  years  if  the  debt  is  $100 'or  less, 
or  five  years  if  the  debt  is  In  excess  of 
$100. 
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(Iv)  A  diligent  effort  has  been  made 
by  the  field  officials  to  locate  the  bor¬ 
rower.  The  records  must  establish  the 
fact  that  repeated  efforts  have  been  made 
to  locate  him  during  the  period  of  time 
that  his  address  has  not  been  known. 
A  mere  statement  of  conclusions  by  the 
oflScial  recommending  the  cancellation  is 
not  of  itself  sufBcient  to  satisfy  this  re¬ 
quirement. 

(V)  The  debt  has  been  due  and  pay¬ 
able  for  three  years  or  more. 

I  364.7  Delegation  of  authorities,  (a) 
State  Directors  are  authorized  to 
approve  compromise,  adjustment  or  can¬ 
cellation  of  debts  due  the  Farmers  Home 
Administration,  upon  application  by 
borrowers,  under  the  policies  and  pro¬ 
cedures  set  forth  in  §§  364.1  to  364.9,  pro¬ 
vided  the  applicable  conditions  contained 
in  §  364.5  are  found  to  exist. 

(b)  State  Directors  are  authorized 
to  cancel  debts  due  the  Farmers  Home 
Administration,  without  applications  by 
borrowers,  under  the  policies  and  pro¬ 
cedures  set  forth  in  S§  364.1  to  364.9, 
provided  the  situations  and  applicable 
conditions  in  §  364.6  of  this  chapter  are 
found  to  exist. 

(c)  The  authorities  contained  in  this 
section  may  not  be  redelegated,  except 
that  they  may  be  redelegated  to  the  As¬ 
sistant  State  Director  for  the  State  of 
Texas. 

(d)  State  directors  are  authorized  to 
delegate  to  duly  established  Farmers 
Home  Administration  county  committees 
authority  to  perform  debt  settlement 
functions  under  §$  364.1  to  364.9  in 
counties  for  which  no  county  committees 
have  been  appointed.  (Sec.  42  (d),  60 
Stat.  1067;  7  U.  S.  C.  1016  (d) ) 

§  364.8  County  Office  handling,  (a) 
Borrowers  who  request  settlement  of 
debts  under  the  provisions  of  $  364.5 
will  complete  Parts  I  through  V  of 
Form  FHA-858,  “Application  for  Set¬ 
tlement  of  Indebtedness,”  in  the  orig¬ 
inal  and  two  copies.  The  original 
and  one  copy,  together  with  the  bor¬ 
rower’s  case  file,  will  be  transmitted  to 
the  State  Office  and  one  copy  retained 
in  the  County  Office.  Separate  Forms 
FHA-858  will  be  completed  by  borrowers 
who  jointly  and  severally  are  liable  for 
the  debt  and  will  be  transmitted  to  the 
State  Office  as  a  unit.  However,  in  cases 
of  joint  borrowers  who  are  members  of 
the  same  family  unit  (such  as  husband 
and  wife,  mother  and  son,  and  so  forth) 
one  Form  FHA-858  signed  by  both  may 
be  used.  In  the  latter  case,  the  required 
financial  information  for  both  borrowers 
will  be  entered  on  Form  FHA-858.  Set¬ 
tlements  may  not  be  approved  as  to  one 
joint  borrower  imless  approved  as  to  all 
borrowers  obligated  for  the  debt.  The 
information  entered  on  Form  FHA-858 
must  be  furnished  by  the  borrower  and 
not  obtained  from  office  records  or  fur¬ 
nished  by  County  Office  personnel,  ex¬ 
cept  that  borrowers  will  be  furnished  the 
necessary  information  concerning  the 
amount  of  their  debts.  However,  officials 
will  assist  borrowers,  when  necessary,  in 
the  preparation  of  Form  FHA-858.  In 
order  to  eliminate  unnecessary  handling 
of  applications.  County  Supervisors 
should  discourage  borrowers  from  filing 
Form  FHA-858  in  those  cases  where  the 
debts  are  clearly  ineligible  for  settlement 


or  when  the  amount  of  the  proposed  ' 
offer  Is  clearly  not  in  line  with  repay¬ 
ment  ability.  Sii\ce  County  Supervisors 
may  neither  approve  nor  reject  applica¬ 
tions  under  §§  364.1  to  364.9,  any  appli¬ 
cation,  regardless  of  its  merits,  will  be  ac¬ 
cepted  upoa  the  request  of  the  borrower 
and  forwarded  to  the  State  Office  with 
the  County  Supervisor’s  recommendation 
for  final  approval  or  rejection.  When 
applications  are  received  at  the  insists 
ence  of  borrowers  and  the  debts  are 
clearly  ineligible  for  settlement,  normal 
collection  and  security  servicing  activi¬ 
ties  will  continue  in  accordance  with  ap¬ 
proved  policies. 

(b)  The  following  explanation  is  fur¬ 
nished  to  assist  in  the  preparation  of  cer¬ 
tain  parts  of  Form  FHA-858: 

(1)  Part  II  (A)  Debts  for  which  set¬ 
tlement  is  requested  will  be  listed  in  Part 
II  (A).  The  losm  type  code  or  loan 
number  and  the  date(s)  of  note(s)  evi¬ 
dencing  the  debts  will  be  entered  in  col¬ 
umn  (1).  The  face  amount  of  the 
note(s)  (not  to  Include  deferred  interest 
shown  on  renewal  notes)  will  be  entered 
in  column  (3).  The  unpaid  balance  of 
interest  and  principal  by  notes  (or  by 
loan  type)  will  be  entered  in  the  proper 
spaces  in  column  (4).  For  this  purpose, 
interest  will  not  be  accrued  to  a  date 
later  than  the  date  of  the  last  trial  bal¬ 
ance,  except  that  Interest  on  Emergency 
Crop  and  Feed  loan  accounts  will  be 
calculated  to  the  date  of  the  application 
for  settlement. 

(2)  Part  II  (B).  Debts  due  the  Farm¬ 
ers  Home  Administration  for  which  set¬ 
tlement  is  not  being  requested,  will  be 
listed  in  Part  H  (B). 

(3)  Part  II  (C).  Debts  due  other 
agencies  of  the  Department  of  Agricul¬ 
ture  will  be  listed  in  Part  II  (C)  and  the 
name  of  the  agency  shown  in  column  (1) . 

(4)  Part  III  (A).  When  an  applica¬ 
tion  for  settlement  is  submitted  after  the 
crop  season  begins,  the  estimated  farm 
income  for  the  entire  calendar  year 
should  be  included  in  the  figures  entered 
in  column  (1),  Part  HI  (A).  When  an 
application  is  submitted  before  the  be¬ 
ginning  of  the  crop  season,  the  farm  in¬ 
come  for  the  previous  calendar  year  will 
be  included  in  the  figures  entered  in 
column  (1),  Part  HI  (A).  In  the  latter 
situation,  however,  if  it  appears  that  the 
farm  income  for  the  present  calendar 
year  will  be  materially  different  from  the 
previous  calendar  year,  borrowers  will  be 
required  to  estimate  the  farm  income  for 
the  entire  present  calendar  year.  This 
amount  will  be  included  in  the  figures  in- 

'  serted  In  column  (1),  Part  III  (A). 

(5)  Part  V.  When  a  borrower  offers  a 
lump-sum  cash  payment  in  compromise 
of  the  debts  listed  in  Part  H  (A),  the 
amount  will  be  entered  in  the  appropriate 
space  in  Part  V  (A) .  The  total  amount 
of  adjustment  offers  will  be  entered  in 
the  appropriate  space  in  Part  V  (A) ,  and 
the  amount  and  date  of  each  payment  in 
the  other  spaces  provided  for  that  pur¬ 
pose.  In  alSplications  for  cancellation, 
the  word  “None”  will  be  entered  in  the 
appropriate  spaces  in  Part  V  (A).  The 
borrower  will  sign  the  original  Form 
FHA-858. 

(6)  Part  VI.  The  County  Committee 
will  complete  and  execute  Part  VI  as  re¬ 
quired  under  §  364.5  (c). 


(7)  Part  VII.  The  County  Supervisor 
will  complete  and  execute  Part  VII.  A 
detailed  statement  of  facts  disclosed  by 
the  investigation  required  by  paragraph 

(c)  of  this  section  will  be  included  under 
“Remarks”  or,  when  necessary,  as  an 
attachment  to  Form  FHA-858. 

(8)  Applications  (Form  FHA-858) 
for  settlements  of  debts  must  be  self- 
supporting  as  to  all  requirements  under 
§  364.5. 

(c)  County  Supervisors  will  investi¬ 
gate  the  circumstances  of  each  borrower 
who  files  an  application  for  settlement 
to  determine  the  completeness  and  cor¬ 
rectness  of  the  statements  made  and 
whether  the  requirements  in  §  364.5  are 
met.  County  Supervisors  will  contact 
local ,  representatives  of  other  agencies 
of  the  Department  of  Agriculture  to  as¬ 
certain  the  correctness  of  the  borrower’s 
disclosures  in  Part  II  (C)  of  Form  FHA- 
858.  ir  the  borrower  is  indebted  to 
other  agencies  of  the  Department  of 
Agriculture,  a  full  report  relative  to  such 
debts  will  accompany  the  borrower’s 
application  to  the  State  Office.  ’The  in¬ 
vestigation  by  County  Supervisors  will 
Include  personal  contact  with  the  bor¬ 
rower  and  other  parties. 

(d)  It  is  the  responsibility  of  County 
Supervisors  to  discuss  with  borrowers 
who  apply  for  settlements,  their  repay¬ 
ment  ability  and  other  circumstances  in 
order  to  aid  borrowers  in  determining 
the  proper  type  and  terms  of  settlement 
offers.  ’The  present  and  future  repay¬ 
ment  ability  of  a  borrower,  considering 
the  factors  contained  in  §  364.5  will 
be  the  basis  for  determining  whether 
the  debts  should  be  compromised,  ad¬ 
justed.  or  canceled,  and.  in  the  case  of 
compromise  and  adjustment  offers,  the 
amount  of  a  reasonable  offer.  It  is 
Impossible  to  forecast  accurately  the 
borrower’s  future  repayment  ability 
over  a  long  period  of  time ;  conse¬ 
quently,  offers  for  adjustment  of  debts 
should  take  this  fact  into  consideration. 
The  period  of  time  during  which  pay¬ 
ments  on  adjustment  offers  are  to  be 
made  should  not.  except  in  unusual 
cases,  exceed  three  years.  If  a  borrow¬ 
er’s  income  is  derived  from  sources  which 
do  not  appear  to  be  stable,  it  may  be 
preferable  to  consider  a  compromise  of¬ 
fer,  or  an  adjustment  offer  providing  for 
maximum  pajrments  over  a  short  period 
of  time.  In  lieu  of  an  adjustment  pro¬ 
viding  for  a  larger  total  payment  over 
a  longer  period. 

(e)  County  Supervisors  immediately 
will  notify  the  State  Director  of  any  ac¬ 
tion  taken  by  a  borrower  vVho  has  filed 
an  application  for  settlement  of  his  debts 
when  such  action  affects  the  status  of 
his  debts,  the  security  therefor,  or  the 
final  decision  on  the  settlement.  If  bor¬ 
rowers  make  requests  for  relea.^e  of  se¬ 
curity  property  while  applications  for 
settlement  of  debts  are  pending  In  the 
State  Office,  the  County  Supervisor  will 
refer  such  requests  to  the  State  Director, 
with  appropriate  recommendations.  It 
is  the  responsibility  of  County  Super¬ 
visors  to  service  adequately  all  debts  with 
respect  to  which  adjustments  have  been 
approved,  and  the  security  therefor. 
Adjustment  agreements  will  become  in¬ 
operative  and  any  payments  made  there¬ 
under  will  be  retained  when  it  is  de- 
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termined  that  a  borrower  has  failed  to 
comply  reasonably  with  the  terms  of 
such  agreements.  Unless  payments  in 
adjustment  cases  are  received  within 
fifteen  days  of  the  date  due,  County  Su¬ 
pervisors  will  notify  the  State  Director 
of  the  failure  of  the  borrower  to  meet 
the  terms  of  the  approved  adjustment 
offer,  together  with  other  pertinent  in¬ 
formation. 

(f )  Applications  in  which  the  borrower 
offers  a  payment  in  compromise  of  debts, 
or  in  which  he  makes  an  adjustment  offer 
with  an  initial  cash  payment,  will  be 
supported  by  the  payments  required 
therein  at  the  time  such  applications  are 
filed  in  the  County  OfiBce.  Such  pay¬ 
ments  may  be  in  any  fornr.  that  is  accept¬ 
able  tc  the  Farmers  Home  Administra¬ 
tion  as  pasrments  on  accounts,  and  will 
be  receipted  for  in  the  usual  manner  on 
Form  rHA-37,  “Receipt  for  Payment,” 
by  officials  of  the  Farmers  Home  Admin¬ 
istration  who  are  authorized  to  accept 
collections,  except: 

( 1 )  Receipts  covering  payments,  either 
in  compromise  or  adjustment  cases,  made 
at  the  fme  of  the  offer  will  not  show  the 
usual  loan  identification  but  instead,  will 
contain  one  of  the  following  legends: 
“Compromise  offer — FHA”  or  “Adjust¬ 
ment  offer — FHA.”  These  payments  will 
be  held  in  Special  Deposits  by  the  Area 
Finance  Manager  pending  receipts  from 
the  State  Director  of  notice  of  approval 
or  rejection  of  the  offer. 

(2>  Receipts  covering  payments  by 
borrowers  under  approved  adjustments 
will  contain  the  following  legend  in  the 
identification  block  in  lieu  of  the  usual 
loan  identification :  “Payment  under  FHA 

adjustment  approved _ ” 

Such  payments  will  not  be  held  in  sus¬ 
pense.  The  source  of  each  payment  will 
be  indicated  clearly  on  Form  FHA-37, 
in  the  space  provided  for  that  purpose. 
Proceeds  derived  from  the  sale  of  security 
property  shall  not  be  used  in  making 
compromise  or  adjustment  offers.  Such 
proceeds  are  subject  to  application  on 
the  borrower’s  account,  irrespective  of 
an  application  for  settlement  of  indebt¬ 
edness.  and,  therefore,  cannot  be  re¬ 
turned  to  the  borrowers  if  such  offers  are 
rejected. 

§  364.9  State  office  handling,  (a) 
State  Directors  will  appoint  a  Review 
Committee  composed,  generally,  of  three 
State  Office  staff  members  who  are  quali¬ 
fied  by  experience  and  training  to  review 
and  make  recommendations  on  each  pro¬ 
posed  action  submitted  in  accordance 
with  the  provisions  of  §§  364.5  and  364.0. 
In  those  offices  having  a  Loan  Servicing 
Specialist,  he  will  be  a  member  of  this 
Review  Committee.  « 

(b)  Applications  for  settlement  unaer 
SS  364.1  to  364.9  may  not  be  approved 
when  the  debt  is  pending  before  the  Sec¬ 
retary  of  the  Treasury  for  compromise, 
or  before  the  Department  of  Justice  for 
collection.  Advice  of  the  representative 
of  the  Office  of  the  Solicitor  should  be  ob¬ 
tained  on  settlement  offers  from  guard¬ 
ians.  executors,  administrators,  or  other 
persons  directly  interested  in  estates  in 
process  of  administration  to  be  sure  that 
cases  normally  referred  to  the  United 
States  Attorneys  under  existing  pro¬ 
cedures  will  continue  to  be  so  referred. 
When  a  case  is  pending  before  the  De- 
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partment  of  Justice,  the  County  Super¬ 
visor  should  explain  to  the  borrower  that 
authority  to  act  in  such  a  case  rests  with 
the  United  States  Attorney  and  should 
advise  the  borrower  to  contact  that  office 
regarding  any  proposals  for  settlement. 
If  the  borrower  insists  on  submitting  an 
offer  through  Farmers  Home  Adminis¬ 
tration  channels,  the  County  Supervisor 
will  transmit  the  offer  to  the  State  Office, 
with  appropriate  recommendation  by 
separate  memorandum  but  without  the 
recommendation  of  the  County  Commit¬ 
tee.  '  In  such  cases.  Form  FHA-858  need 
not  be  prepared.  State  Directors  will  re¬ 
fer  such  offers  to  the  representative  of 
the  Office  of  the  Solicitor  for  appropriate 
handling.  County  Supervisors  will  avoid 
making  any  commitment  or  statement  to 
a  borrower  which  might  in  any  way  prej¬ 
udice  the  United  States  Attorney’s  han¬ 
dling  of  the  case.  If  a  case  has  been 
referred  to  the  Department  of  Justice 
and  later  returned  with  a  statement  that 
it  has  been  closed  without  taking  judg¬ 
ment,  offers  of  settlement  then  may  be 
acted  upon  as  authorizecT  in  S§  364.1  to 
364.9.  However,  if  a  judgment  has  been 
obtained,  any  compromise  offer  must  be 
referred  to  the  Department  of  Justice, 
regardless  of  the  amount  of  the  debt  or 
the  fact  that  the  case  may  have  been  re¬ 
turned  as  a  “closed  file.”  (R.  S.  3469, 
sec.  512  (b),  48  Stat.  759,  sec.  5,  Ex.  Ord. 
No.  6166,  June  10,  1933  (contained  in  5 
U.  S.  C.  124-132);  31  U.  S.  C.  194) 

(c)  State  Directors  will  indicate  the 
final  action  on  each  application  for  set¬ 
tlement  under  the  provisions  of  §  364.5, 
by  signing  and  dating  the  original  of 
Form  FHA-858.  'There  also  will  be  shown 
the  source  of  the  authority  in  the  space 
provided  for  that  purpose.  When  the 
borrower’s  offer  it  accepted,  the  original 
of  Form  FHA-858  will  be  forwarded  to  the 
Area  Finance  Office  for  processing. 
When  the  borrower’s  offer  is  rejected,  the 
State  Director  will  notify  the  Area  Fi¬ 
nance  Manager  to  refund  to  the  bor¬ 
rower.  in  care  of  the  appropriate  County 
Supervisor,  any  amounts  being  held 
in  Special  Deposits  as  provided  in 
§  364.8  (f).  A  copy  of  such  notice 
will  be  retained  in  the  State  Office  files. 
Both  the  original  and  one  copy  of  Form 
FHA-858  will  be  retained  in  the  State 
Office  for  all  rejected  applications. 
State  Directors  will  notify  borrowers,  by 
letter,  of  the  final  action  taken  in  re¬ 
spect  to  their  applications  for  settle¬ 
ment.  For  approved  applications,  the 
letter  should  set  forth  specifically  the 
terms  of  the  offer  and  the  approval 
thereof.  For  rejected  applications,  the 
letters  will  set  forth  briefiy  the  reasons 
therefor.  A  copy  of  the  letter  to  the 
borsower  will  be  stapled  to  the  State 
Office  copy  of  Form  FHA-858. '  Another 
copy  along  with  the  borrower’s  case  file 
will  be  forwarded  to  the  County  Office. 
However,  when  the  rejection  of  an  offer 
appears  necessary  because  of  lack  of  in¬ 
formation  or  inadequacy  of  the  offer. 
State  Directors  may  inform  County 
Supervisors  of  the  tentative  rejection 
and  request  submission  of  additional  in¬ 
formation  or  request  that  the  borrower 
submit,  if  he  so  desires,  a  more  accept¬ 
able  offer.  This  action  will  afford  the 
borrower  an  opportunity  to  present  addi¬ 
tional  Informtaion  or  a  new  offer  and 


will  assist  State  Directors  in  refraining 
from  any  final  action  which  might  be 
inconsistent  with  the  ability  of  the  bor¬ 
rower  to  pay.  In  such  cases,  the  final 
notice  of  rejection  of  the  offer  should  be 
withheld  until  sufficient  time  has  elapsed 
to  enable  the  borrower  to  present  further 
information  or  a  new  offer. 

(d)  State  Directors  will  review  care¬ 
fully  reports  from  County  Supervisors 
relative  to  the  failure  of  borrowers  to 
meet  the  terms  of  approved  adjustments. 
State  Directors  may  approve  a  change  in 
the  payment  date  of  a  single  Installment 
due  on  an  approved  adjustment  when 
special  circumstances  justify  such  action 
and  when  the  change  will  not  affect  the 
payment  dates  of  subsequent  install¬ 
ments.  They  may  approve  other  re¬ 
visions  when  a  new  offer  is  submitted  and 
the  requirements  in  §  364.5,  are  met  fully. 
Including  a  new  recommendation  by  the 
County  Committee.  When  an  approved 
adjustment  is  voided,  because  of  the  fail¬ 
ure  of  the  borrower  to  meet  the  terms 
thereof,  the  State  Director  will  notify  the 
borrower  by  letter  of  such  action  and 
will  forward  copies  thereof  to  the  Area 
Finance  Office  and  the  County  Office. 

(e)  State  Directors  will  approve  the 
cancellation  of  debts  due  the  Farmers 
Home  Administration,  authorized  in 
§  364.6,  by  signing  and  dating  Form  FHA- 
859.  There  also  will  be  shown  the  source 
of  the  authority  in  the  space  provided 
therefor.  The  original  and  one  copy  of 
Form  FHA-859  will  be  forwarded  to  the 
Area  Finance  Office  for  processing. 

§  364.10  Delegation  of  authority  to 
Deputy  Administrator,  Assistant  Admin~ 
istrator  in  Charge  of  Program  Opera- 
tions,  and  Director,  Production  Loan 
Division.  There  is  delegated  to  the 
Deputy  Administrator,  the  Assistant 
Administrator  in  Charge  of  Program 
Operations,  and  the  Director,  Produc¬ 
tion  Loan  Division,  severally  and  not 
jointly,  the  power  and  authority,  sub¬ 
ject  to  general  supervision  of  the  Ad¬ 
ministrator,  to  do  all  things  the  Admin¬ 
istrator  is  required  or  empowered  to 
do  in  connection  with  the  debt  settle¬ 
ment  activities  and  operations  in  the 
National  Office,  pursuant  to  the  act 
of  Congress,  approved  December  20, 
1944  (58  Stat.  836),  the  Farmers  Home 
Administration  Act  of  1946,  approved 
August  14.  1946  (60  Stat.  1062)  and 
the  transfer  agreements  with  the  var¬ 
ious  State  Rural  Rehabilitation  Corpo¬ 
rations.  'This  delegation  shall  be  deemed 
to  include  but  is  not  limited  to  the 
approval  and  disapproval  of  applica¬ 
tions  for  the  compromise,  cancellation 
and  adjustment  of  debts  pursuant  to  the 
within  named  acts  and  transfer  agree¬ 
ments. 


Part  371 — Security  Servicing  and 
Liquidation;  Operating  Loans 

SUBPART  A — GENERAL  SECURITY  SCRVlClNa 

Sec. 

371.1  General. 

371.2  Extension  or  renewal  of  security  In¬ 

struments. 

371.3  Obtaining  additional  security. 

371.4  F^irnlshlng  lists  of  borrowers  to  pur¬ 

chasers. 

371.5  Disposition  of  security  property  other 

than  real  estate. 
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871.6  Accoiintlng  for  Mciirlty  property. 

371.7  Suspensions  or  releases  of  assign* 

ments. 

371.8  Waivers  of  liens  (other  than  liens  on 

real  estate)  for  borrowers  receiv* 
Ing  loans  tinder  Commodity  Credit 
Corporation  Program. 

371.9  Loss  or  destruction  of  security  prop¬ 

erty. 

371.10  Actions  when  borrowers  fall  to  ac> 

oount  properly  tor  security  prop¬ 
erty. 

371.11  Subordination  of  security  other  than 

real  estate. 

371.12  Releases  and  subordinations  of  real 

estate  security  (operating  loans). 
871.18  Correcting  errors  In  security  instru¬ 
ments. 

371.14  Satisfactions  of  security  instruments 

(operating  loans). 

871.15  Assignment  of  notes  and  security  in¬ 

struments. 

371.16  Fees. 

371.17  Substitution  of  security  for  Water 

Facilities  loans  to  Individuals. 

BUBPABT  B - UQUmATIONS 

371.21  Oeneral. 

371.22  Liquidation  policy. 

371.28  Responsibility  of  County  Supervisor. 

371.24  Acceleration  of  unmatured  Install¬ 

ments. 

871.25  Delegations  of  authorities. 

371.26  Advances  to  protect  the  Govern¬ 

ment’s  Interest  in  security  prop¬ 
erty,  Including  real  estate,  pending 
liquidation. 

871.27  Sale  of  security  property  by  borrow¬ 

ers. 

371.28  -Repossession  of  security  property. 

371.29  Care  of  repossessed  property  pending 

sale. 

871  AO  Tests  and  Inspections  of  livestock. 
871A1  Sale  of  repossessed  property  by  the 
Government. 

371.32  Foreclosure  of  real  estate  liens. 

371.33  Liquidation  and  collection  through 

court  actions. 

871A4  Care  and  disposition  of  acquired  se¬ 
curity  property. 

371 A5  Disposition  of  kcquired  farms. 

371 A6  Bankruptcy. 

871.37  Deceased  borrowers. 

371 A8  IVansfer  of  real  estate  security 
(other  than  Farm  Ownership)  and 
assumption  of  indebtedness. 

371 A9  Authority  to  approve  assiunptlon 
agreements. 

371.40  Production  and  Marketing  Adminis¬ 
tration  sft-offs  (formerly  AAA). 

SUBPAHT  A— GENERAL  SECURITY  SERVldNO 

Sections  871.1  to  371.17  Interpret  and 
apply  sec.  44  (b),  60  Stat.  1069,  sec.  2  (3), 
50  Stat.  869;  7  U.  S.  C.  1018  (b),  16  U.  S.  C. 
690b  (3).  Other  statutory  provisions  Inter¬ 
preted  or  applied  are  cited  to  text  In 
parentheses. 

Derivation:  SI  371.1  to  871.16  contained  In 
FHA  Instruction  462.1.  |  371.17  contained  In 

Administration  Letter  No.  65  dated  Nov. 
15,  1948. 

§  371.1  General.  Borrowers  must 
account  to  the  Government  for  all  prop¬ 
erty  that  is  mortgaged  to  secure  operat¬ 
ing  loans.  County  Supervisors  will  make 
borrowers  aware  of  their  responsibilities 
by  reference  to  the  various  covenants  in 
the  mortgage  and  by  appropriate  ex¬ 
planations  and  advice.  In  addition. 
County  Supervisors,  in  the  protection  of 
the  Government’s  security  interest,  will 
discuss  with  and  advise  borrowers  con¬ 
cerning  the  wise  use  of  income  and. 
specifically,  the  uses  consistent  with 
S§  371.2  to  371.16  that  may  be  made  of 
proceeds  derived  from  the  sale  of  secu- 
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rity  property  as  authorized  in  SS  371.2  to 
871.16. 

i  371.2  Extension  or  renewal  of  se¬ 
curity  instruments — (a)  State  require¬ 
ments.  In  many  states,  statutes  provide 
a  method  for  extending  or  renewing  re¬ 
corded  security  instruments.  The  State 
Director,  with  the  advice  of  the  Repre¬ 
sentative  of  the  Office  of  the  Solicitor  as 
to  legal  matters  involved,  will  issue  state 
instructions  covering  this  requirement. 

(b)  Authority.  County  Supervisors 
are  authorized  to  execute  Form  FHA> 
126,  "AfBdavit  o^  Extension  and  Renew¬ 
al,”  or  similar  form  approved  by  the 
Representative  of  the  Office  of  the  Solici¬ 
tor.  as  provided  for  in  state  instructions, 
when  such  action  is  required  in  order 
to  extend  or  renew  security  instnunents. 

9  371.3  Obtaining  additional  security. 
When  additional  security  for  a  loan  is 
available  (including  assi^ments  on  cur¬ 
rent  income)  and  is  needed  to  protect 
further  the  Government’s  interest. 
Coimty  Supervisors  will  attempt  to  ob¬ 
tain  such  additional  security.  When  a 
current  loan  is  not  being  made  to  a  bor¬ 
rower,  annual  crop  liens  will  be  taken  as 
additional  security  only  if  the  County 
Supervisor  determines,  in  individual 
cases,  that  such  liens  are  necessary  to 
protect  the  Interests  of  the  Government. 
In  taking  additional  security,  notes  for 
Water  Facilities  loans,  the  final  due  date 
of  which  extends  beyond  that  of  other 
operating  loans,  will  not  be  described 
on  mortgages  covering  the  borrower’s 
crops,  livestock,  and  farm  machinery. 
’This  will  mean,  in  such  cases,  that  Wa¬ 
ter  Facilities  indebtedness  and  other 
operating-loan  indebtedness  will  not  ^ 
described  on  the  sama  mortgage.  To 
encumber  the  borrower*  operating  cap¬ 
ital  for  the  period  of  repayment  of  such 
Water  Facilities  loans,  may  impair  seri¬ 
ously  the  borrower’s  ability  to  refinance 
his  indebtedness  or  to  obtain  necessary 
operating  credit  after  his  other  operat¬ 
ing  loans  have  been  repaid. 

(a)  Securing  unpaid  balances  on 
Emergency  Crop  and  Feed.  Rural  Reha¬ 
bilitation,  and  Production  and  Subsist¬ 
ence  Loans.  When  mortgages  are  taken 
to  secure  current  Production  and  Sub¬ 
sistence  loans,  or  for  other  purposes,  un¬ 
paid  balances  on  Emergency  Crop  and 
Feed  loans.  Rural  Rehabilitation,  or 
Production  and  Subsistence  loans,  which 
are  secured  at  that  time,  will  continue  to 
be  described  in  mortgages.  County 
Supervisors  must  determine  in  individual 
cases  whether  to  request  borrowers  to 
give  security  for  unpaid  balances  on 
loans  which  are  now  unsecured.  This 
determination  will  be  based  upon 
whether  the  total  amount  owed  is  clearly 
within  the  ability  of  the  borrower  to  re¬ 
pay  within  a  reasonable  period,  generally 
not  to  exceed  three  years,  and  whether 
the  borrower  can  offer  security  of  suf¬ 
ficient  value  to  aid  materially  in  the  col¬ 
lection  of  the  indebtedness.  Borrowers 
who  are  eligible  for  loans  in  accordance 
with  present  requirements  will  not  be 
derded  assistance  because  of  their  un¬ 
willingness  or  inability  to  give  security 
for  unpaid  balances  on  unsecured  loans. 
This  policy  permits  the  exercise  of  sound 
discretion  by  County  Supervisors  in  re¬ 
questing  borrowers  to  convert  unsecured 


loans  to  a  secured  status.  In  the  admin¬ 
istration  of  this  policy.  County  Super¬ 
visors  will  not  obtain  security  for  unse¬ 
cured  balances  that  have  been  outstand¬ 
ing  for  several  years  and  that  are  clearly 
beyond  the  ability  of  the  borrower  to  re¬ 
pay  in  full. 

(b)  Real  estate.  (1)  Real  estate  should 
be  taken  as  additional  security  for  oper¬ 
ating  loans  only  in  cases  where  adequate 
chattel  security  is  not  available  and  the 
financial  condition  of  the  borrower,  con¬ 
sidering  the  amoimts  owed  both  the 
Farmers  Home  Administration  and  the 
outside  creditors,  is  unfavorable  and 
where  the  borrower  has  a  substantial 
equity  in  such  real  estate  to  be  mortgaged. 

(2)  Where  the  County  Supervisor 
recommends  that  real  estate  security, 
including  liens  on  Farm  Ownership 
farms,  be  taken,  he  will  submit  the  fol¬ 
lowing  information  to  the  State  OfiBce: 

(i)  An  appraisal  report,  where  one  has 
not  been  submitted  previously,  on  the 
real  estate  on  which  it  is  proposed  that 
the  Farmers  Home  Administration  will 
obtain  a  lien.  The  appraisal  should 
show  the  present  fair-market  value  of 
the  property  and  the  borrower’s  equity 
in  such  property,  and  may  be  made  by 
any  employee  of  the  Farmers  Home  Ad¬ 
ministration  who  is  qualified  to  make  real 
estate  appraisals. 

(ii)  A  brief  statement  of  facts.  ba.sed 
upon  the  conditions  in  paragraph  (b)  (1) 
of  this  section,  showing  the  desirability 
of  taking  such  real  estate  security. 

(ill)  A  brief  description  of  existing 
liens,  if  any,  on  the  property,  including 
the  repayment  terms  thereof. 

(3)  If  the  taking  of  such  additional 
security  is  approved  by  the  State  Office, 
appropriate  forms  and  instructions  will 
be  provided  by  the  State  Office  in  each 
case. 

(4)  Borrowers  will  be  required  to  in¬ 
sure  Improvements  on  real  property 
covered  by  liens  securing  operating  in¬ 
debtedness  in  such  amounts  and  against 
such  hazards  as  are  customary  in  the 
area.  Such  insurance  may  be  obtained 
from  any  insurance  company  properly 
authorized  to  do  business  in  the  area. 
The  insurance  policy  must  Include  a 
standard  mortgagee  clause  providing  for 
direct  pasrment  to  the  United  States  of 
America  as  its  interest  may  appear  in 
the  property. 

9  371.4  Furnishing  lists  of  borrowers 
to  purchasers — (a)  Policy.  County  Su¬ 
pervisors,  where  they  deem  it  advisable, 
may  furnish  buyers  within  a  trade  area 
with  lists  of  borrowers  whose  property 
is  subject  to  liens  held  by  the  Farmers 
Home  Administration.  State  Directors, 
however,  may 'require  that  such  lists  be 
distributed  in  any  specified  area  or  in  the 
State  as  a  whole.  Such  lists  may  be  gen¬ 
eral,  showing  all  borrowers  who  have 
mortgaged  all  or  a  part  of  their  crops  or 
personal  property,  or  they  may  be  spe¬ 
cific,  showing  only  those  borrowers  who 
have  mortgaged  certain  types  of  crops  or 
personal  property.  Specific  lists  may  or 
may  not  be  in  addition  to  the  general 
lists.  Discretion  will  be  exercised  in  the 
distribution  of  lists.  It  is  the  public  rec¬ 
ords  which  give  the  notice  required  by 
law,  and  this  list  is  only  in  addition  to 
such  notice. 
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(b)  Transmittal.  Lists  will  be  trans¬ 
mitted  by  letter.  Form  FHA-852,  “List 
of  Farmers  Home  Administration  Bor¬ 
rowers.”  When  practical,  County  Super¬ 
visors  personally  may  deliver  such  lists 
to  the  buyers.  It  will  be  the  responsibil¬ 
ity  of  the  County  Supervisor  to  keep  cur¬ 
rent  the  lists  that  have  been  distributed 
by  notifying  buyers  in  writing  of  the 
names  of  borrowers  that  should  be  added 
and  the  names  of  paid-up  or  transferred 
borrowers  that  should  be  deleted,  or  to 
indicate  clearly  in  writing  that  such  lists 
are  “annual”  lists. 

§  371.5  Disposition  of  security  prop¬ 
erty  other  than  real  estate — (a)  General 
policy.  Any  dispositions  of  property 
mortgaged  to  the  Farmers  Home  Admin¬ 
istration  are  made  subject  to  the  mort¬ 
gage  held  by  the  Farmers  Home  Admin¬ 
istration.'  Moreover,  borrowers  will  be 
held  strictly  accountable  to  the  Govern¬ 
ment  for  all  proceeds  derived  from  the 
sale  of  mortgaged  property.  Proceeds 
derived  from  the  sale  of  security  property 
sold  in  the  usual  course  of  operating  the 
farm  enterprise"  (that  is,  normal  farm  in¬ 
come)  and  which  the  Farmers  Home  Ad¬ 
ministration  is  entitled  to  receive  under 
its  lien  should  be  used  first  to  pay  the 
amount  due  or  about  to  become  due  on 
the  accounts  owed  the  Farmers  Home 
Administration.  All  other  security  prop¬ 
erty  is  “basic  security,”  and  proceeds  de¬ 
rived  from  its  sale  will  be  applied,  ex¬ 
cept  as  otherwise  authorized  below,  on 
debts  secured  by  liens  on  the  property 
in  accordance  with  the  priority  of  such 
liens.  Security  property  or  the  proceeds 
thereof  may  be  released  only  when  it 
reasonably  appears  from  the  facts  that 
such  release  will  not  be  to  the  financial 
detriment  of  the  Government. 

(b)  Authorizations.  County  Super¬ 
visors  are  authorized  to  release  security 
property  under  the  following  conditions: 

(1)  When  security  property  has  been 
sold,  provided  the  proceeds  are  used  for 
one  or  more  of  the  following  purposes: 

(i)  To  make  payments  on  debts  due 
the  Farmers  Home  Administration. 
(This  authority  to  release  security  prop¬ 
erty  may  not  be  exercised  by  County  Su¬ 
pervisors  in  liquidation  cases  unless  such 
liquidations  have  been  approved  by  the 
appropriate  oSQcial.) 

(li)  To  pay,  in  non  farm  and  home 
plan  cases,  from  the  sale  of  crops,  live¬ 
stock,  and  livestock  products  sold  in  the 
Usual  course  of  operating  the  farm  en¬ 
terprise;  (a),  necessary  harvesting  and 
marketing  expenses,  not  otherwise  pro¬ 
vided  for,  in  connection  with  crops  or 
livestock  mortgaged  to  the  Farmers 
Home  Administration;  and  (b)  other 
necessary  farm  and  home  expenses  for 
the  crop  year,  not  otherwise  provided 
for,  after  the  Production  and  Subsist¬ 
ence  loan  for  the  year  has  been  paid. 
After  a  borrower  has  repaid  in  full  the 
Production  and  Subsistence  loan  for  the 
current  year  and  has  paid  on  any  old 
secured  debts  due  the  Farmers  Home  Ad¬ 
ministration  the  amount  agreed  upon 
with  the  County  Supervisor,  the  remain¬ 
ing  Income  for  the  year  from  the  sources 
enumerated  above  may  be  released  to  the 
borrower  to  meet  other  farm  and  home 
expenditures. 

(iii)  To  pay  farm  and  home  expenses 
provided  for  in  the  farm  and  home 
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plan,  including  revisions  thereof,  from 
proceeds  derived  from  crops,  livestock, 
or  livestock  products,  the  sale  of  which 
is  contemplated  in  the  farm  and  home 
plan.  In  such  cases,  when  it  becomes 
evident  that  the  total  Income  will  be 
insufficient  to  meet  the  farm  and  home 
expenses  for  the  year,  plus  the  amount 
to  be  paid  on  the  borrower’s  debts  due 
the  Farmers  Home  Administration  for 
the  year,  the  County  Supervisor  will  re¬ 
examine  with  the  borrower  the  uses  that 
are  to  be  made  of  the  income,  and  will 
determine  the  proper  proration  of  the 
income  between  the  minimum  essential 
farm  and  home  expenses  and  payment 
on  debts  due  the  Farmers  Home  Admin¬ 
istration. 

(iv)  To  pay  costs  (not  normally  oc¬ 
curring)  that  are  directly  necessary  for 
the  preservation  of  the  remaining  se¬ 
curity  property. 

(V)  To  purchase  '<or  to  acquire 
through  exchange)  property  more  suit¬ 
able  to  the  borrower’s  needs  from  the 
proceeds  of  the  sale  (or  the  exchange), 
of  basic  security,  subject  to  the  following 
conditions: 

(a)  The  new  property  must  be  made 
subject  to  a  lien  In  favor  of  the  Farmers 
Home  Administration  by  the  execution 
of  a  new  security  Instnunent  (or  by  the 
operation  ol  the  “replacement”,  or 
“after-acquired  property”  clauses,  in  ac¬ 
cordance  with  state  instructions).  The 
new  property,  together  with  any  addi¬ 
tional  proceeds  (hat  may  be  applied  on 
the  indebtedness,  will  have  security 
value  to  the  Farmers’  Home  Administra¬ 
tion  at  least  equal  to  that  of  the  lien 
formerly  held  by  the  Farmers  Home  Ad¬ 
ministration  on  the  old  property.  How¬ 
ever,  when  the  newly  acquired  property 
is  not  valued  at  more  than  twenty-five 
dollars  ($25),  a  new  security  instrument 
covering  such  property  will  not  be  re¬ 
quired. 

(b)  When  a  new  security  instrument 
is  necessary,  it  will  be  taken  at  the  time 
of  acquisition  of  the  new  property.  How¬ 
ever,  in  individual  cases,  the  County 
Supervisors  may  delay  the  taking  of  a 
new  security  instrument  not  to  exceed 
one  year  or  until  a  new  mortgage  is 
necessary  for  other  reasons,  whichever 
Is  earlier,  when  both  of  the  following  con¬ 
ditions  exist:  Adequate  security  (the 
present  value,  as  determined  by  a  con¬ 
servative  appraisal,  of  the  borrower’s 
property  remaining  under  mortgage  to 
the  Farmers  Home  Administration  is 
substantially  greater  than  the  amount  of 
the  debt)  will  continue  to  exist;  and 
the  borrower’s  account  due  the  Farmers 
Home  Administration  is  current  during 
such  period  of  delay. 

(vi)  To  make  payments  to  other  cred¬ 
itors  as  agreed  upon  in  the  farm  and 
home  plan,  or  to  pay  other  farm  and 
home  expenditures  from  crops,  livestcck, 
or  livestock  products  that  are  sold  in  the 
usual  course  of  operating  the  farm  enter¬ 
prise.  However,  these  payments  will  be 
made  only  after  the  full  amount  agreed 
upon  for  the  year  has  been  paid  to  the 
Farmers  Home  Administration  and  cred¬ 
itors  with  liens  superior  to  those  In  favor 
of  the  Farmers  Home  Administration 
have  been  paid  the  amounts  due  for  the 
year. 
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(2)  When  livestock  Is  consumed  by 
the  borrower  family  for  subsistence  pur¬ 
poses. 

(3)  When  the  Farmers  Home  Admin¬ 
istration  holds  a  mortgage  on  crops  in 
which  neither  the  borrower  nor  the 
Farmers  Home  Administration  has  an  in¬ 
terest  due  to  the  fact  that  the  borrower 
is  no  longer  occupying  or  cultivating  the 
premises  described  in  the  mortgages. 

5  371.6  Accounting  for  security  prop¬ 
erty — (a)  County  o^ce  record  of  secu¬ 
rity  property.  County  Supervisors  are 
resi>onsible  for  maintaining  a  complete 
record  of  each  borrower’s  security 
property. 

(b)  Accounting  by  the  borrowe'^. 
When  borrowers  or  prospective  pur¬ 
chasers  make  prior  inquiries  concerning 
sales  or  exchanges  of  security  property. 
County  Supervisors  are  authorized  to 
execute  Form  FHA-851,  “Statement  of 
Conditions  on  Which  Lien  will  be  Re¬ 
leased.”  stating  the  conditions  under 
which  the  Farmers  Home  Administra¬ 
tion  will  release  its  lien  on  the  property 
in  the  event  of  a  sale  or  exchange.  Form 
FHA-851  will  be  executed  in  the  original 
and  one  copy,  the  original  to  be  delivered 
to  the  person  making  the  inquiry  and  the 
copy  to  be  retained  in  the  County  Office 
case  file.  When  sales  or  exchanges  have 
been  made  in  these  instances,  the  pro¬ 
ceeds  may  be  used  for  one  or  more  of 
the  purposes  for  which  releases  are  au¬ 
thorized  herein. 

(c)  Use  of  Form  FHA-99,  ‘‘Release.** 
Form  FHA-89,  “Release,”  is  the  only 
form  that  may  be  used  by  County  Super¬ 
visors  to  release  property.  Such  releases 
will  be  made  only  under  the  conditions 
described  in  §  371.5  (b).  However,  as  a 
matter  of  general  policy.  Form  FHA-99 
need  not  be  prepared  in  any  case  unless 
requested  by  a  borrower  or  by  an  inter¬ 
ested  third  party. 

§  371.7  Suspensions  or  releases  of 
assignments — (a)  Authority.  (1)  Sus¬ 
pensions  or  releases  of  assignments  of 
proceed.s  from  the  sale  of  agricultural 
products  may  be  approved  by  County  Su¬ 
pervisors  for  purposes  enumerated  in 
§371.5  (b)  (1).  Such  suspensions  or 
releases  will  be  on  forms  approved  by  the 
Representative  of  the  Solicitor. 

(2)  State  Directors  are  authorized  to 
approve  requests  for  suspensions  or  re¬ 
leases  of  assignments  other  than  to  those 
specified  in  subparagraph  (1)  of  this 
paragraph,  provided  the  funds  are  to  be 
used  by  the  borrower  for  purposes  set 
forth  in  §  371.5  (b)  (1). 

(b)  Preparation.  All  suspensions  or 
releases  of  assignments  will  be  prepared 
in  an  original  and  one  copy.  The  origi¬ 
nal  will  be  forwarded  directly  to  the  per¬ 
son  or  firm  making  the  payment  against 
which  the  assignment  is  effective,  and  the 
copy  will  be  retained  in  the  borrower’s 
folder  in  the  County  Office.  In  every 
case,  the  borrower’s  folder  will  show  the 
purpose  for  which  the  suspension  or  re¬ 
lease  is  made. 

§  371.8  Waivers  of  liens  (other  than 
liens  on  real  estate)  for  borrowers  receiv¬ 
ing  loans  under  Commodity  Credit  Cor¬ 
poration  Program.  The  authorities  and 
procedures  outlined  herein  for  the  waiver 
of  Farmers  Home  Administration  Hens  on 
property  other  than  real  estate  will  ap- 
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ply  to  any  of  the  Commodity  Credit  Cor¬ 
poration  loan  programs.  Likewise,  such 
authorities  and  procedures  will  84)ply 
whether  the  Commodity  Credit  Corpo¬ 
ration  loans  are  made  directly  by  the 
corporation  or  through  a  lending  agency 
authorized  by  the  Commodity  Credit 
Corporation. 

(a)  Authority.  County  Supervisors 
are  authorized  to  execute  waivers  of 
Farmers  Home  Administration  liens 
on  property  (other  than  real  estate)  in 
favor  of  the  Commodity  Credit  Corpo¬ 
ration,  or  its  sissociate  lending  agencies, 
to  enable  borrowers  indebted  to  the 
Farmers  Home  Administration  to  obtain 
Commodity  Credit  Corporation  loans, 
provided: 

(1)  The  funds  from  such  loans  are 
to  be  used  for  the  purposes  set  forth  in 
5  371.5  (b)  (1). 

(2)  The  loan  is  in  the  full  amount  of 
the  Commodity  Credit  Corporation  loan 
value  of  the  commodity. 

(3)  The  producers’  notes  contain  re¬ 
quests  for  the  disbursement  of  loan 
funds,  as  set  forth  in  paragraph  (b)  of 
this  section. 

(4)  When  the  amount  of  the  com¬ 
modity  loan  is  less  than  the  market 
value  of  the  crop  pledged,  the  borrower 
has  paid  or  will  pay  from  the  Commodity 
Credit  Corporation  loan  the  amount  due 
on  debts  owed  the  Farmers  Home  Ad¬ 
ministration  for  the  crop  year  (in¬ 
cluding  any  delinquencies). 

(b)  Routines  for  handUng  lien  waivers. 
For  borrowers  to  obtain  Commodity 
Credit  Corporation  loans,  Coimty  Super¬ 
visors  will  be  required  to  execute  waivers 
of  the  Farmers  Home  Administration 
liens.  Such  waivers  usually  will  be  exe¬ 
cuted  on  Commodity  Credit  Corporation 
Form  AB,  “Lien  Waiver,”  which  will  be 
furnished  by  the  Commodity  Credit  Cor¬ 
poration  or  its  associate  lending  agen¬ 
cies.  If  any  other  type  of  lien  waiver 
form  is  being  used  locally  for  Commod¬ 
ity  Credit  Corporation  loans,  the  County 
Supervisor  will  submit  a  copy  thereof  to 
the  State  Office  for  approval  prior  to  its 
use.  TTie  borrower  will  be  required  by 
the  Commodity  Credit  Corporation  to 
sign  a  producer’s  note  to  evidence  the 
commodity  loan.  Adequate  space  is  pro¬ 
vided  in  the  note  for  the  insertion  of  the 
names  and  addresses  of  lien  holders  and 
the  amounts  which  the  producer  requests 
the  payee  to  pay  to  them  or  to  other 
parties  who  may  have  an  interest  in  the 
proceeds.  It  will  be  the  responsibility 
of  the  County  Supervisor  to  see  that  such 
space  in  the  producer’s  note  is  filled  in 
properly,  so  as  to  provide  for  the  proper 
disbursement  of  the  Commodity  Credit 
Oirporation  loan  funds.  The  producer’s 
note  should  provide  for  the  issuance  of 
a  check  payable  to  the  Tteasurer  of  the 
United  States  for  the  total  amount  to 
be  paid  the  Farmers  Home  Administra¬ 
tion. 

<c)  Notice  to  lending  agencies.  In 
every  case  where  the  lien  waiver  is  exe¬ 
cuted,  the  County  Supervisor  will  prepare 
and  deliver  or  mail  to  the  lending  agency 
(prior  to  the  disbursement  of  the  loan 
funds)  a  letter  notifying  such  lending 
agency  that  the  lien  waiver  may  be  held 
by  It  and  exercised  only  in  the  event  the 
loan  proceeds  are  disbursed  according 
to  the  terms  of  the  producer’s  note. 


Ptorm  FHA-707,  "Waiver  of  Lien,”  (let¬ 
ter  to  lending  agency)  will  be  used  for 
this  purpose. 

5  371.9  Loss  or  destruction  of  security 
property.  The  loss  of  security  property 
by  death,  theft,  destruction,  or  deterior¬ 
ation  will  be  made  a  matter  of  record  in 
the  County  Office  through  the  use  of 
Form  FHA-708,  “Statement  of  Lpss  of 
Property.”  County  Supervisors  will  re¬ 
quire  completion  and  execution  of  this 
]^rm  by  borrowers  in  aU  such  cases. 
Any  questionable  circumstances  respect¬ 
ing  reported  losses  will  be  investigated 
by  the  County  Supervisor.  Appropriate 
reports  and  recommendations  will  be 
made  to  the  State  Office  in  cases  when 
the  circumstances  indicate  that  it  may 
be  necessary  to  take  legal  action. 

5  371.10  Actions  when  borrowers  fail 
to  account  properly  for  security  property. 
In  cases  when  borrowers  fail  to  account 
properly  for  security  property,  the 
County  Supervisor  will  report  the  fsu^s 
promptly  to  the  State  Office.  However, 
where  such  actions  by  the  borrower  rep¬ 
resent  only  minor  deviations  from  the 
policies  expressed  in  §5  371.1  to  371.16 
and  have  no  materially  adverse  effect 
upon  the  financial  interest  of  the  Farmers 
Home  Administration,  (for  example, 
wl^re  borrowers  have  failed  to  account 
for  nominal  amounts  which  were  derived 
from  the  sale  of  security  property,  or 
have  failed  to  explain  satisfactorily  the 
disposition  of  minor  itoms  of  security 
property),  such  cases  need  not  be  re¬ 
ported.  Such  report  need  not  be  made 
when  the  borrower  pays  his  loan  in  full, 
either  voluntarily  or  through  liquida¬ 
tion  action. 

!  371.11  Subordination  of  security 
other  than  real  estate — (a)  Policy. 
Liens  in  favor  of  the  Farmers  Home  Ad¬ 
ministration  may  be  subordinated  mily 
when: 

(1)  Such  action  will  assist  the  Gov¬ 
ernment  in  preserving  or  realizing  on  its 
security. 

(2)  The  best  interest  of  the  borrower 
will  be  served  by  such  action. 

(3)  The  Government  will  suffer  no 
financial  detriment  by  reason  of  such 
subordination. 

(b)  Authorizations  and  purposes. 
State  Field  Representatives  are  author¬ 
ized  to  execute  subordinations  of  Farmers 
Home  Administration  liens  on  property 
(other  than  real  estate)  subject  to  the 
above-stated  policy  and  in  the  following 
instances: 

(1)  When  an  obligation  secured  by  a 
lien  prior  to  that  of  the  Farmers  Home 
Administration  is  about  to  mature  or 
has  matured  and  the  prior  lien  holder 
desires  to  extend  or  renew  the  obllgaton, 
or  the  obligation  can  be  refinanced,  pro¬ 
vided  the  relative  position  of  the  Farm¬ 
ers  Home  Administration  is  maintained. 

(2)  When  the  Farmers  Home  Admin¬ 
istration  has  not  and  will  not  advance 
funds  for  the  crop  year  for  any  of  the 
crops  or  for  a  paiticular  crop,  provided, 
the  subordination  (X)vers  only  the  crops 
growing  or  to  be  grown  during  the  crop 
year,  in  connection  with  which  the 
Farmers  Home  Administration  has  not 
advanced  funds,  and  is  limited  to  a  spe¬ 
cific  amount  determined  to  be  necessary 
for  the  production  of  the  crop  or  crops. 


(3)  When  the  Farmers  Home  Admin¬ 
istration  holds  a  lien  on  crops  and  addi¬ 
tional  funds  are  needed  for  harvesting 
or  marketing  such  crops,  provided; 

(i)  The  subordination  is  limited  to  a 
specific  amount  that  has, been  found  by 
the  Farmers  Home  Administration  to  be 
reasonable  and  necessary  for  the  pur¬ 
poses  for  which  such  funds  are  to  be 
used. 

(ii)  It  appears  reasonably  certain  that 
the  funds  obtained  by  the  borrower  will 
be  repaid  within  90  days. 

(Hi)  Subordination  agreements  may 
not  be  used  to  finance  enterprises  which 
could  not  be  financed  wholly  by  funds  of 
the  Farmers  Home  Administration  be¬ 
cause  of  loan  policies  and  limitations. 

(iv)  When  funds  are  needed  to  pre¬ 
serve  or  realize  on  security  property  be¬ 
cause  of  an  emergency  or  catastrophe, 
and  such  need  for  funds  cannot  be  met 
through  a  loan  by  the  Farmers  Home  Ad¬ 
ministration  in  sufficient  time  to  prevent 
the  borrower  and  the  Fanners  Home  Ad¬ 
ministration  from  suffering  a  substantial 
loss. 

(c)  Methods.  Subordinations  that  are 
authorized  herein  may  be  made  only  by 
use  of  subordination  agreement  forms 
approved  by  the  State  Director  and  the 
Representative  of  the  Office  of  the  So¬ 
licitor.  No  forms  approved  for  other 
purposes,  letters  of  any  type,  or  oral  com¬ 
mitments.  may  be  used  to  subordinate 
the  liens  of  the  Farmers  Home  Admin¬ 
istration  or  to  commit  the  Government  in 
any  way  to  other  credit  sources.  Coun¬ 
ty  Supervisors  may  not  guarantee,  per¬ 
sonally  or  on  behalf  of  the  Government, 
repayment  of  advances  from  other  credit 
sources. 

(d)  Statement  of  justification.  The 
County  Supervisor  will  prepare  a  detailed 
statement  of  facts  showing  the  justifica¬ 
tion  for  the  proposed  subordination  ac¬ 
tion  when  a  request  for  subordination  is 
being  recommended  by  such  official.  A 
copy  of  the  statement  of  justification  and 
a  copy  of  the  subordination  agreement, 
when  approved,  will  be  filed  in  the  bor¬ 
rower’s  case  file. 

5  371.12  Releases  and  subordinations 
of  real  estate  security  {operating  loans) — 

(a)  Authority  for  real  estate  releases. 
State  Directors  are  authorized  to  release, 
on  Form  FHA-99  or  other  forms  ap¬ 
proved  by  the  Representative  of  tlie 
Office  of  the  Solicitor,  liens  on  real  estate 
in  favor  of  the  Farmers  Home  Adminis¬ 
tration  in  the  following  instances: 

(1)  When  mortgaged  real  estate  is 
sold  for  its  fair-market  value  and  all 
of  the  proceeds,  less  i^ecessary  sale  ex¬ 
penses.  are  applied  on  the  mortgage 
debts  in  accordance  with  their  respw- 
tive  priorities.  (See  5  371.14,  for  satis¬ 
faction  of  security  instruments  where 
debts  have  been  paid  in  full.) 

(2)  When  mortgaged  real  estate  is 
sold  or  exchanged  to  acquire  other  prop¬ 
erty  better  suited  to  the  borrower’s  needs. 
Appraisals  showing  the  fair-market  value 
of  the  property  being  sold  or  exchanged 
and  of  the  property  being  acquired  will 
be  made  by  a  qualified  employee  of  the 
Farmers  Home  Administration.  When 
real  estate  is  being  acquired,  a  title 
search  ^nd  certificate  of  title  will  be 
obtained  at  the  borrower’s  expense. 
The  Farmers  Home  Administration  must 
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obtain  a  lien  on  the  new  property  having 
security  value,  after  applying  any  excess 
proceeds  on  the  Farmers  Home  Adminis¬ 
tration  lien  debts,  at  least  equal  to  the 
value  of  the  lien  formerly  held  by  the 
Farmers  Home  Admijjiistration  on  the 
old  property. 

(3)  When  a  right-of-way  or  an  ease¬ 
ment  is  granted  for  its  fair  'value  and 
the  proceeds,  if  any,  are  applied  on  the 
mortgage  debts  in  accordance  with  their 
respective  priorities,  provided  such  ac¬ 
tion  will  not  affect  adversely  the  value 
of  the  security  of  the  Farmers  Home 
Administration. 

(4)  When  timber,  oil,  mineral,  or 
similar  rights  are  sold  for  their  fair- 
market  value  and  the  net  proceeds  are 
applied  on  the  mortgage  debts  in  accord¬ 
ance  with  their  respective  priorities, 
provided  such  action  will  not  affect  ad¬ 
versely  the  value  of  the  security  of  the 
Farmers  Home  Administration. 

(5)  When  the  mortgagor  has  only  a 
contract  to  purchase  (not  title  to  the 
property)  and  has  defaulted  on  his  pur¬ 
chase  contract,  or  it  otherwise  appears 
that  there  is  no  possibility  of  his  acquir¬ 
ing  title,  provided  the  Farmers  Home  Ad¬ 
ministration  will  suffer  no  detriment  by 
reason  of  such  action.  In  such  cases,  if 
the  mortgagor  is  entitled  to  a  refund 
under  the  purchase  contract,  such  re¬ 
fund  will  be  applied  on  the  debts  due  the 
Farmers  Home  Administration. 

(b)  Release  of  valueless  junior  liens. 
When  the  Farmers  Home  Administration 
holds  a  Junior  lien  and  a  release  is  re¬ 
quested,  the  State  Director  will  ascertain 
whether  or  not  such  lien  has  any  value. 
When  such  junior  lien  is  determined  to 
be  valueless,  a  release  may  be  executed 
only  by  the  Comptroller  General.  Ap¬ 
plications  for  release  of  valueless  Junior 
liens  will  be  prepared  with  the  assistance 
of  the  Representative  of  the  Office  of  the 
Solicitor  and  submitted  to  the  National 
OfiQce  for  further  handling.  (Sec.  2410 
(d)  contained  in  sec.  1.  Pub.  Law  773, 
80th  Cong.  (62  Stat.  973);  28  U.  S.  C. 
2410  (d)) 

(c)  Subordinations.  The  same  poli¬ 
cies  with  respect  to  the  subordination  of 
Farmers  Home  Administration  liens  on 
chattel  property  stated  in  §371.11  (a), 
also  are  applicable  to  the  subordination 
of  liens  on  real  estate.  Based  upon  this 
policy.  State  Directors  are  authorized  to 
subordinate,  on  forms  approved  by  the 
Representative  of  the  Office  of  the  Solici¬ 
tor,  the  liens  of  Farmers  Home  Admin¬ 
istration  on  real  estate,  in  the  following 
Instances: 

(1)  When  an  obligation  secured  by  a 
Hen  prior  to  that  of  the  Farmers  Home 
Administration  is  to  be  renewed  or  ex¬ 
tended,  or  when  such  obligation  can  be 
refinanced,  provided  the  relative  posi¬ 
tion  of  the  Farmers  Home  Administra¬ 
tion  is  maintained. 

(2)  When  the  Farmers  Home  Admin¬ 
istration  holds  a  Junior  lien  and  funds 
»re  being  advanced  for  needed  Improve- 
nients  on  the  real  estate,  provided  both 
of  the  following  conditions  exist: 

(i)  The  relative  position  of  the 
Farmers  Home  Administration  lien  is 
maintained. 

<ii)  The  additional  funds  are  needed 
»y  the  borrower  to  preserve  the  prop¬ 
erty  on  which  the  Farmers  Home  Admin¬ 


istration  has  a  lien,  or  will  be  used  to 
make  Improvements  to  the  property 
which  will  create  a  more  favorable  col¬ 
lection  outlook  for  the  Farmers  Home 
Administration. 

(3)  When  a  right-of-way  or  an  ease¬ 
ment  is  granted  for  its  fair  value  and 
the  proceeds,  if  any,  are  applied  on  the 
mortgage  debts  in  accordance  with  their 
respective  priorities,  provided  such  ac¬ 
tion  will  not  affect  adversely  the  value 
of  the  security  of  the  Farmers  Home  Ad¬ 
ministration. 

(4)  When  oil,  mineral,  or  similar 
rights  are  leased  for  their  fair  value,  pro¬ 
vided  the  Government  will  suffer  no  det¬ 
riment  by  reason  of  such  action.  When 
the  lease  will  reduce  the  value  of  the 
property  as  security,  the  net  proceeds 
realized  therefrom  will  be  applied  on  Xhe 
mortgage  debts  in  accordance  with  their 
respective  priorities.  In  other  cases. 
State  Directors  may  permit  the  proceeds 
derived  from  the  lease  to  be  paid  directly 
to  the  borrower,  provided  the  account 
due  the  Farmers  Home  Administration 
Is  current  and  the  borrower  is  making 
satisfactory  progress. 

(d)  Statements  of  justification.  The 
County  Supervisor  will  prepare  a  de¬ 
tailed  statement  of  Justification  in  sup¬ 
port  of  each  release  or  subordination  ac¬ 
tion  proposed  under  paragraphs  (a), 
(b),  and  (c)  of  this  section.  Such 
statements  of  Justification  will  be  for¬ 
warded  to  the  State  Director.  For  all 
approved  releases  and  subordinations,  a 
copy  of  the  statement  of  Justification  and 
a  copy  of  the  release  or  subordination 
will  be  filed  in  the  borrower’s  case  file. 

•  §  371.13  Correcting  errors  in  security 

instrum.ents.  When  security  instruments 
have  been  taken  to  secure  operating 
loans  covering  property  which  the  mort¬ 
gagor  did  not  own,  or  in  which  he  had  no 
mortgageable  interest.  State  Directors 
are  authorized  to  correct  such  errors, 
except  when  it  is  determined  that  there 
was  bad  faith  on  the  part  of  both  the 
borrower  and  the  owner  in  giving  the 
security  instrument.  This  authority  will 
be  exercised  through  the  use  of  Form 
FHA-99,  or  other  form  approved  by  the 
Representative  of  the  Office  of  the 
Solicitor. 

§  371.14  Satisfactions  of  security  in- 
struments  (.operating  loans) — (a)  Sat¬ 
isfaction  upon  receipt  of  fully  paid  notes. 
County  Supervisors  are  authorized  to 
satisfy  mortgages,  deeds  of  trust,  as¬ 
signments,  and  other  sectu*ity  instru¬ 
ments  covering  crops,  chattels  and  real 
estate  when  all  notes  secured  by  such 
instruments  have  been  paid  in  full  (in¬ 
cluding  those  satisfied  through  com¬ 
promise,  adjustment,  or  cancellation 
action),  as  evidenced  by  receipt  of  Form 
FHA-597,  “Notice  of  Fully  Paid  Notes.” 
by  the  execution  of  Form  FHA-77,  “Sat¬ 
isfaction,"  in  an  original  and  one  copy. 
The  original  will  be  delivered  to  the  bor¬ 
rower  for  recording  or  filing,  and  the 
copy  will  be  retained  in  the  County  Office. 
However,  if  state  laws  require  recording 
or  filing  by  the  mortgagee,  a  second  copy 
will  be  prepared  for  the  borrower,  and 
the  original  will  be  recorded  or  filed 
by  the  County  Supervisor.  When  state 
statutes  provide  that  satisfactions  may 
be  accomplished  by  marginal  ^ry  on 


the  records  of  the  recording  office,  or 
when  special  circumstances  require  some 
other  form  of  satisfaction.  County  Super¬ 
visors  are  authorized  to  make  such  satis¬ 
factions  according  to  state  Instructions. 
In  such  cases.  Form  FHA-77  will  not  be 
prepared,  but  a  notation  of  the  satis¬ 
faction  will  be  made  on  Form  FHA-597 
which  will  be  retained  in  the  borrower’s 
case  file. 

(b)  Satisfaction  prior  to  receipt  of 
fully  paid  notes.  County  Supervisors 
are  authorized  to  satisfy  mortgages, 
deeds  of  trust,  assignments,  and  other 
security  instruments  covering  crops, 
chattels,  and  real  estate  at  the  time  final 
payments  are  received  and  prior  to  re¬ 
ceipt  of  fully  paid  notes,  provided  that 
final  payment  on  the  debt  secured  by 
the  instruments  being  satisfied  is  re¬ 
ceived  in  the  form  of  cash,  postal  money 
order,  certified  check,  or  cashier’s  check. 
Satisfactions  in  such  cases  will  be  made 
only  on  Form  FHA-77,  and  not  by  mar¬ 
ginal  release  or  other  special  method. 
This  authority  to  satisfy  security  instru¬ 
ments  will  be  exercised  only  in  cases  re¬ 
quiring  immediate  action,  such  as  the 
refinancing  of  Farmers  Home  Adminis¬ 
tration  loans,  or  other  need  for  removing 
the  Government’s  liens  on  the  security 
property  simultaneously  with  receipt  of 
final  payments. 

§  371.15  Assignment  of  notes  and  se¬ 
curity  instruments.  State  Directors  are 
authorized  to  assign  notes  to  third  parties 
without  recourse  against  the  Govern¬ 
ment.  and  security  instruments  therefor 
without  warranty  by  the  Government,  in 
consideration  of  the  payment  in  full  of 
such  notes  by  such  parties  in  the  situa¬ 
tions  set  forth  below.  The  Representa¬ 
tive  of  the  Office  of  the  Solicitor  w'ill  re¬ 
view  each  proposed  assignment,  as  to 
the  legal  matters  involved,  and  will  ap¬ 
prove  the  form  of  assignment: 

(a)  When  borrowers  request  or  give 
written  consent  to  such  an  assignment. 

(b)  When  borrowers  have  not  re¬ 
quested  or  given  written  consent  to  such 
an  assignment,  provided: 

(1)  Such  borrowers  have  been  de¬ 
clared  incompetent  or,  being  competent, 
have  demonstrated  an  unwillingness  to 
cooperate  voluntarily  with  the  Govern¬ 
ment  in  the  servicing  and  orderly  retire¬ 
ment  of  their  accounts. 

(2)  Such  assignment  will  eliminate 
costly  administrative  and  legal  handling 
by  the  Government. 

§  371.16  Fees — (a)  Security  instru¬ 
ments.  Statutory  fees  for  filing  or  re¬ 
cording  mortgages  and  other  security 
instruments  (including  renewal  mort¬ 
gages  or  statements,  or  Form  FHA-126, 
“Affidavit  of  Extension  and  Renewal’’) 
and  notary  fees  in  connection  with  the 
execution  of  such  instruments,  in  all 
cases  where  money  advances  are  being 
made,  will  be  paid  by  the  borrower  out  of 
personal  funds  or  loan  funds,  and  in  all 
other  cases  will  be  paid  by  him  or  charged 
to  his  account.  Wherever  possible,  bor¬ 
rowers  should  pay  these  fees  directly  to 
the  officials  rendering  the  service.  When 
cash  is  accepted  by  personnel  of  the 
Farmers  Home  Administration  to  be  used 
to  pay  the  above-mentioned  fees.  Form 
FHA-385,  “Acknowledgment  of  Payment 
for  Recording  and  Lien  Search  Fees,’’  will 
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be  executed  and  handled  as  prescribed  in 
S  343.7  (e)  of  this  chapter.  If  the  bor¬ 
rower  is  unable  to  pay  the  necessary  fees, 
the  County  Supervisor  may  pay  such  fees 
by  means  of  Standard  Form  1034,  “Public 
Voucher  for  Purchases  and  Services 
Other  Than  Personal.”  When  recording 
officials,  or  others,  cannot  or  will  not  ac¬ 
cept  Standard  Form  1034,  the  County 
Supervisor  may  pay  the  fees  from  per¬ 
sonal  fimds  and  claim  reimbursement  by 
means  of  Standard  Form  1129,  “Voucher 
for  Petty  Purchases.”  When  such  fees 
are  paid  by  means  of  Standard  Form 
1034,  or  in  cash  and  reimbursement  is 
claimed  by  means  of  Standard  Form  1129, 
such  forms  must  show  the  names  and 
case  numbers  of  the  borrowers  and  the 
amount  to  be  charged  to  the  account  of 
each. 

(b)  Satisfactions.  Fees  for  filing  or 
recording  satisfactions  of  security  in¬ 
struments  must  be  paid  by  the  borrower 
unless  otherwise  required  by  law.  When 
state  law  requires  the  mortgagee  to  file 
or  record  satisfactions  and  to  pay  the 
necessary  fees  therefor,  the  fees  will  be 
paid  by  the  Gk)vemment  and  charged  to 
nonrecoverable  costs.  When  provided  for 
in  state  instructions,  pasment  of  fees  for 
filing  or  recording  satisfactions,  and  fees 
for  making  marginal  satisfactions,  may 
be  paid  by  means  of  Standard  Form  1034, 
or  in  cash,  and  reimbursement  claimed 
by  means  of  Standard  Form  1129. 

(c)  Notarial  fees.  Fees  for  notarial 
service  necessary  in  connection  with  re¬ 
leases,  subordinations,  and  related  docu¬ 
ments  executed  for  and  on  behalf  of  the 
Government,  and  which  cannot  be  se¬ 
cured  without  cost,  will  be  paid  by  tiie 
Government  and  charged  to  nonrecover¬ 
able  costs.  Such  fees  will  be  paid  by 
means  of  Standard  Form  1034,  or  In 
cash,  and  reimbursement  claimed  by 
means  of  Standard  Form  1129. 

S  371.17  Substitution  of  security  for 
Water  Facilities  loans  to  individuals— 

(a)  General.  It  is  the  policy  of  the 
Farmers  Home  Administration  to  assist 
such  Water  Facilities  borrowers  to  obtain 
credit  for  farm  and  home  operations  by 
permitting  them  to  substitute  as  security 
for  the  Water  Facilities  loan,  other  prop¬ 
erty  of  equal  security  value  for  the  per¬ 
sonal  property  security. 

(b)  Authorization.  State  Directors 
are  authorized,  for  those  cases  in  which 
Individual  Water  Facilities  loans  are  se¬ 
cured  by  liens  on  personal  property,  to 
release  liens  held  on  personal  property, 
provided  the  loans  can  be  secured  by 
liens  on  other  property  In  accordance 
with  the  security  policies  in  §§  352.1  to 
352.14  of  this  chapter  and  it  is  deter¬ 
mined  that; 

(1)  The  substitution  of  security  prop¬ 
erty  is  necessary  to  enable  the  borrower 
to  obtain  needed  credit  from  sources 
other  than  Farmers  Home  Administra¬ 
tion. 

(2)  The  borrower  is  making  satisfac¬ 
tory  financial  progress  in  his  farm 
operations. 

(3)  The  new  security  property  has 
security  value  equal  to  or  greater  than 
the  property  presently  serving  as  se¬ 
curity,  after  giving  due  consideration  to 
the  present  fair  market  value  and  useful 
life  of  the  security. 


(4)  Such  action  will  not  be  to  the  detri¬ 
ment  of  the  Government. 

6ITBPART  B — ^UQUIDAnONS 

Sections  371.21  to  371.40  Interpret  and 
apply  secs.  41  (h),  61,  60  8tat.  1066,  1070; 
sec.  2  (3),  60  Stat.  869,  item,  “Loans  to 
Farmers,  1948  Flood  Damage,"  Pub.  Law  785, 
Both  Cong.  (62  Stat.  1038);  7  U.  8.  C.  1015 
(h),  1025,  16  U.  8.  C.  690s  (3).  Other 
statutory  provisions  Interpreted  or  applied 
are  cited  to  text  In  parentheses. 

Derivation:  {{371.21  to  371.40  contained 
in  FHA  Instruction  455.1. 

§  371.21  General — (a)  Scope.  This 
subpart  establishes  the  policies,  authori¬ 
ties,  and  procedures  for  liquidating  Pro¬ 
duction  and  Subsistence,  Water  Facili¬ 
ties,  Flood,  Flood  and  Windstorm.  Rural 
Re|)abilitation.  and  Emergency  Crop  and 
Feed  loans.  Including  the  disposition  of 
property  acquired  by  the  Government 
through  liquidation  of  such  loans. 

(b)  Definitions.  (1)  “Government”  in¬ 
cludes  the  United  States  of  America, 
Farmers  Home  Administration  and  its 
predecessor  agencies,  and  State  Rural 
Rehabilitation  Corporations. 

(2)  “Default”  is  the  failure  on  the  part 
of  the  borrower  to  observe  his  agreements 
with  the  Government  as  contained  in 
notes  and  mortgages. 

(3)  “Liquidation”  is  the  act  of  selling  a 
borrower’s  security  property  for  the  pur¬ 
pose  of  applying  the  proceeds  against  his 
indebtedness  when  such  action  will  result 
in  his  discontinuance  as  an  active  case, 
or  the  institution  of  civil  suit  against  a 
borrower  to  recover  amounts  owed  the 
Government. 

(4)  “Abandonment”  is  the  voluntary 
relinquishment  of  control  by  the  borrow¬ 
er  of  security  property  without  providing 
for  its  care. 

(5)  “Security  property”  is  personal 
property  (including  growing  crops),  un¬ 
less  otherwise  indicated,  which  is  under 
lien  to  the  Farmers  Home  Administra¬ 
tion. 

(6)  “Repossessed  property”  is  security 
property  over  which  the  Government  has 
custody,  the  title  to  which  remains  in  the 
borrower. 

(7)  “Acquired  security  property”  Is 
personal  property,  unless  otherwise  in¬ 
dicated,  to  which  the  Government  has 
acquired  title  through  authorized  liqui¬ 
dation  action. 

(8)  “Foreclosure  sale”  is  the  act  of 
selling  security  property  (including  real 
estate)  by  the  Government  either  under 
the  power;  of  sale  in  the  mortgage  or 
through  court  proceedings. 

§  371.22  Liquidation  policy.  The  col¬ 
lection  policy  of  the  Farmers  Home  Ad¬ 
ministration  with  respect  to  Operating 
loans  is  set  forth  in  §  361.1  (a)  of  this 
chapter.  Liquidation  action  ordinarily 
will  be  undertaken  when  any  one  of  the 
following  conditions  exist: 

(a)  A  borrower  is  delinquent  and  his 
refusal  or  inability  to  pay  on  schedule, 
or  as  agreed  upon,  is  due  to  (1)  lack  of 
diligence,  (2)  lack  of  managerial  ability 
which  has  not  been  corrected  by  proper 
supervision,  or  (3)  other  circumstances 
within  his  control. 

(b)  A  borrower  Is  no  longer  farming 
and  is  delinquent  or  otherwise  Is  in 
default^ 


(c)  A  borrower  Is  In  default  by  not 
properly  caring  or  accoimting  for  prop¬ 
erty  serving  as  security  to  such  an  extent 
that  the  security  interest  of  the  Gov¬ 
ernment  Is  or  may  be  impaired,  or  by 
some  other  act  of  bad  faith  in  connec¬ 
tion  with  his  loan. 

S  371.23  Responsibility  of  County  Su~ 
pervisor.  County  Supervisors  are  re¬ 
sponsible  for  applying  the  liquidation 
policy  in  the  manner  prescribed  by  this 
subpart.  In  exercising  this  responsibil¬ 
ity  they  will  (a)  initiate  liquidation 
actions  pursuant  to  this  subpart  .(b)  as¬ 
semble  information  and  make  the  re¬ 
ports  provided  In  this  subpart,  and  (c) 
complete  the  liquidation  promptly. 

§  371.24  Acceleration  of  unmatured 
installments.  When  a  case  has  been  ap¬ 
proved  for  liquidation,  under  the  au¬ 
thorities  contained  In  §  371.25,  the  fol¬ 
lowing  policies  will  govern  the  accelera¬ 
tion  of  unmatured  installments. 

(a)  The  State  Director,  with  respect 
to  all  cases  referred  to  the  representa¬ 
tive  of  the  Office  of  the  Solicitor,  will 
accelerate  all  unmatured  installments 
by  letter  to  the  last  known  address  of 
the  borrower. 

(b)  With  respect  to  all  other  liquida¬ 
tion  cases.  County  Supervisors  may  ac¬ 
celerate  unmatured  installments  by  let¬ 
ter  to  the  borrower  when  it  is  determined 
that  such  formal  notice  will  not  affect 
adversely  the  collection  of  any  remain¬ 
ing  Indebtedness. 

(c)  When  unmatured  Installments 
are  accelerated  by  letter  pursuant  to 
paragraphs  (a)  and  (b)  of  this  section, 
executed  copies  of  such  letters  will  be 
mailed  to  all  other  obligors  on  the  in¬ 
debtedness. 

§  371.25  Delegations  of  authorities. 
(a)  State  Directors,  subject  to  the  poli¬ 
cies  and  procedures  contained  in  this 
subpart,  are  authorized. 

(1)  To  approve  the  foreclosure  of  first 
liens  on  real  estate  serving  as  security 
for  Operating  loans  when  court  action 
is  not  necessary. 

(2)  To  execute  the  necessary  Instru¬ 
ments  to  establish  the  Government’s 
claims  in  probate  proceedings  or  pro¬ 
ceedings  under  the  Bankruptcy  Act,  and 
other  judicial  proceedings  affecting  Op¬ 
erating  loans. 

(3)  To  approve  transfers  of  mort¬ 
gaged  real  and  personal  property  serving 
as  security  for  Operating  loans  and  to 
approve  the  assumption  of  indebtedness 
of  borrowers  by  third  parties. 

(b)  County  Supervisors,  subject  to  the 
policies  and  procedures  contained  in  this 
subpart,  are  authorized  to  approve  liqui¬ 
dation  of  personal  property  which  can 
be  accomplished  by  use  of  Forms  FHA- 
851,  “Statement  of  Conditions  on  Which 
Lien  Will  Be  Released.”  FHA-209, 
“Agreement  for  Voluntary  Liquidation 
of  Mortgaged  Chattels.”  FHA-217, 
“Agreement  for  Public  Sale,”  or,  if  per¬ 
mitted  by  State  Instructions,  under  the 
“Powers  of  Sale”  in  the  lien  Instrument. 

(c)  County  Supervisors  and  Assistant 
County  Supervisors,  subject  to  the 
policies  and  procedures  contained  in 
this  subpart,  are  authorized : 

(1)  To  sell,  on  behalf  of  the  Govern¬ 
ment,  repossessed  or  acquired  security, 
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property  and  to  execute  the  necessary 
instruments  to  complete  such  sales. 

(2)  To  execute  agreements  for  tempo¬ 
rary  custody  of  property  and  for  the  care 
of  growing  crops. 

§  371.26  Advances  to  protect  the  Gov~ 
ernmcnVs  interest  in  security  property, 
including  real  estate,  pending  liquida¬ 
tion.  (a)  When  liquidation  is  contem¬ 
plated  or  has  been  approved  and  prop¬ 
erty  serving  as  security  is  in  imminent 
danger  of  loss  or  deterioration.  State 
Directors  are  authorized  to  protect  the 
Government’s  interest  and  approve  ad¬ 
vances  in  payment  of : 

'  (1)  Delinquent  taxes  or  assessments. 

(2)  Premiums  on  insurance  essential 
to  protection  of  the  Government’s  in¬ 
terest. 

(3)  Costs  necessary  to  preserve  prop¬ 
erty  serving  as  security. 

(4)  Repair  or  maintenance  of  prop¬ 
erty  serving  as  security  in  the  custody 
of  a  court,  (i)  when  no  other  funds  are 
available  to  pay  such  costs,  and  (ii)  such 
action  is  approved  by  the  court. 

(b)  Advances  may  not  be  made  pur¬ 
suant  to  paragraph  (a)  of  this  section 
unless  the  amount  thereof  legally  can  be 
made  a  part  of  the  debt  and  be  secured 
by  the  Government’s  lien. 

§  371.27  Sale  of  security  property  by 
borrowers.  When  liquidation  has  been 
approved  and  the  borrower  desires  to  sell 
security  property  himself,  such  action 
may  bs  authoirized  if,  in  the  opinion  of 
the  approving  offleial,  it  will  be  to  the 
best  interests  of  the  Government  and 
the  borrower.  Such  sales  w’ill  be  by  one 
of  the  following  methods. 

(a)  Private  sale.  If  the  borrower  can 
effect  an  immediate  private  sale  of  the 
security  property  for  its  fair  market 
value.  Form  FHA-851  will  be  used  in  ac¬ 
cordance  with  §  371.6  of  this  chapter. 
If  the  security  property  is  not  sold 
within  30  days  after  the  execution  of 
Form  PHA-851,  It  will  be  disposed  of  in 
accordance  with  paragraph  (b)  of  this 
section  or  §  371.31. 

(b)  Public  sale.  When  the  borrower 
requests  permission  to  sell  the  security 
property  at  public  sale  In  his  own  name 
and  such  action  is  to  the  best  Interests  of 
the  Government  and  the  borrower,  such 
request  may  be  granted  through  the 
execution  of  Form  FHA-217.  County 
Supervisors  and  Assistant  County  Super¬ 
visors  are  authorized  to  execute  Form 
PHA-217  in  these  cases.  No  offleial  of 
the  Farmers  Home  Administration  is  au¬ 
thorized  to  bid  at  such  sales. 

1  371.28  Repossession  of  security 
property.  County  Supervisors  and  As¬ 
sistant  County  Supervisors  are  author¬ 
ized  to  take  possession  of  security  prop¬ 
erty  for  the  Government  when: 

(a)  Security  prop)erty  has  been 
abandoned  by  a  borrower. 

ib)  A  case  has  been  approved  for 
liquidation  and  Form  FHA-209  has  been 
signed  by  the  borrower. 

(c)  Liquidation  has  been  approved 
and  possession  of  the  prrjperty  can  be 
obtained  peaceably  even  though  the  bor¬ 
rower  has  not  signed  Form  FHA-209. 

(d)  Delivery  is  made  as  a  result  of 
court  action. 


i 


§  371.29  Care  of  repossessed  property 
pending  sale.  When  security  property 
has  been  repossessed  as  authorized  in 
§  371.28,  or  the  property  has  been  de¬ 
livered  as  a  result  of  court  proceedings, 
the  following  action  will  be  taken. 

(a)  Livestock.  Livestock  will  be  de¬ 
livered  to  a  person  with  adequate  facili¬ 
ties  who  will  agree  in  writing  to  care  for 
and  feed  the  livestock.  Reasonable  com¬ 
pensation  will  be  agreed  upon  in  advance. 
Whenever  practicable,  animal  products 
of  livestock  will  be  computed  as  a  part 
or  all  of  the  caretaker’s  compensation. 
Delivery,  however,  will  be  made  pursuant 
only  to  a  written  agreement  on  Form 
FHA-210,  executed  on  behalf  of  the  Gov¬ 
ernment  by  the  County  Supervisor  or  As¬ 
sistant  County  Supervisor.  The  agree¬ 
ment  will  cover  a  period  not  to  exceed 
60  days.  When  an  approved  extension 
of  time  is  secured  in  accordance  with 
§  371.31,  Form  FHA-210  will  be  amended 
as  appropriate  and  initialed  by  the  par¬ 
ties  thereto,  or  a  new  agreement  executed 
cov'ering  such  extension.  If  a  more 
favorable  arrangement  cannot  be  ob¬ 
tained.  custody  agreements  may  provide 
that  the  Farmers  Home  Administration 
will  supply  feed  necessary  to  maintain 
the  livestock. 

(b)  Machinery,  equipment,  tools,  har¬ 
vested  crops,  and  other  chattels.  This 
type  of  property  will  be  properly  stored 
and  cared  for  by  the  County  Supervisor 
pending  its  sale.  Space  may  be  leased 
for  this  purpose  through  the  State  Di¬ 
rector,  if  necessary,  or,  such  property 
may  be  stored  and  cared  for  by  agree¬ 
ment  on  Form  FHA-210  as  prescribed  in 
the  case  of  livestock.  This  type  of  prop¬ 
erty  will  not  be  put  to  use  by  the  care¬ 
taker  but  will  be  held  in  storage  only. 

(c)  Growing  crops.  Form  FHA-211, 
“Agreement  for  Cultivating,  Harvesting, 
and  Marketing  of  Growing  Crops,”  will 
be  used  In  liquidation  cases  when  nec¬ 
essary  in  caring  for  growing  crops. 

(1)  If  the  borrower  Is  a  tenant  and 
his  landlord  has  taken  possession  of  the 
farm  for  a  breach  of  the  lease,  the  County 
Supervisor  or  the  Assistant  County  Su¬ 
pervisor  will  negotiate  with  the  land¬ 
lord  for  the  care  and  disposition  of  the 
crop  by  the  landlord  or  by  a  third  party. 
If  the  landlord  expects  to  complete  the 
crop  himself,  his  signature  should  be 
obtained,  if  possible,  on  Form  FHA-211. 

(2)  If  the  borrower  is  a  tenant  but 
his  landlord  has  not  taken  possession  of 
the  farm,  the  County  Supervisor  or  the 
Assistant  County  Supervisor,  with  the 
consent  of  the  landlord,  will  take  the 
necessary  steps  to  provide  for  the  culti¬ 
vation,  harvesting,  and  marketing  of  the 
growing  crops  under  Form  FHA-211. 

(3)  Under  subparagraph  (1)  or  (2)  of 
this  paragraph,  the  consent  of  the  land¬ 
lord  must  be  obtained  in  writing  on 
Form  FHA-211  to  any  arrangements 
made  with  other  individuals  for  the  care 
and  disposition  of  the  crops  involved. 
If  the  consent  of  the  landlord  cannot  be 
obtained  on  Form  FHA-211,  that  fact 
should  be  reported  to  the  State  Office  for 
further  instructions. 

(4)  If  the  borrower  is  owner  of  the 
land  on  which  the  crops  are  being  grown, 
he  will  be  required  to  sign  Form  FHA- 
211  as  landlord,  unless  the  growing  crops 
are  to  be  sold  in  place. 


(5)  County  Supervisors  or  Assistant 
County  Supervisors  will  execute  Form 
FHA-211  on  behalf  of  the  Government. 

§  371.30  Tests  and  inspections  of  live^ 
stock.  If  required  by  State  law  as  a 
condition  of  sale,  livestock  being  sold  by 
the  Government  will  be  tested  or  in¬ 
spected  prior  to  the  sale. 

(a)  Payments  of  costs.  Costs  for  tests 
and  Inspections  of  repossessed  livestock 
will  be  paid  in  the  manner  prescribed  in 
§  371.31  (c). 

§  371.31  Sale  of  repossessed  property 
by  the  Government.  All  repossessed 
property  should  be  sold  as  soon  as  prac¬ 
ticable  and  legally  permissible  after  re¬ 
possession.  Except  as  provided  below, 
such  property  must  be  sold  within  60 
days  from  the  date  of  the  repossession. 
In  those  States  where  the  maximum 
period  of  time  for  which  costs  of  custody 
care,  and  storage  legally  may  be  charged 
to  the  borrower’s  account  is  less  than  60 
days,  the  period  of  time  provided  by  law 
will  be  the  maximum  period  for  which 
repossessed  property  may  be  held  for 
sale.  When  an  extension  of  time  beyond 
60  days  appears  to  be  necessary.  County 
Supervisors  will  request  the  State  Direc¬ 
tor  for  an  extension.  If  an  extension  of 
time  is  granted,  the  County  Supervisor 
will  proceed  in  accordance  with  the  in¬ 
structions  from  the  State  Director  and, 
In  cases  of  sale  under  Form  FHA-209, 
will  make  the  appropriate  change  with 
the  borrower  by  amending  item  4  thereof. 

(a)  Private  sale.  (1)  Repossessed 
property  may  be  sold  at  private  sale  for 
cash  under  the  conditions  agreed  to  by 
the  borrower  through  the  execution  of 
Form  FHA-209,  provided ‘the  sale  price 
is  equal  to  at  least  the  minimum  price 
established  by  the  agreement.  If  re¬ 
quested  by  the  purchaser,  County  Super¬ 
visors  or  Assistant  County  Supervisors 
will  execute  and  deliver  to  the  purchaser 
Form  FHA-213C,  “Bill  of  Sale  ‘C’  (Sale 
Through  Government  as  Liquidating 
Agent) .” 

(2)  Repossessed  property  may  be  sold 
for  cash  for  its  fair  market  value  if 
agreed  to  by  the  borrower  by  the  execu¬ 
tion  and  delivery  of  Form  FHA-213B, 
“Bill  of  Sale  ‘B’  (Sale  by  Private  Party).” 

(3)  Repossessed  perishable  property, 
such  as  certain  fresh  fruit  and  vegetables, 
in  immediate  danger  of  deterioration  or 
spoilage  will  be  sold  privately  for  the 
best  cash  price  obtainable,  even  though 
the  borrower  has  not  signed  Form  FHA- 
209  or  Form  FHA-213B.  In  such  cases. 
Form  FHA-213C  will  be  executed  and  de¬ 
livered  to  the  purchaser. 

(4)  Repossessed  property  such  as 
wheat,  rye,  oats,  corn,  cotton,  and  to¬ 
bacco  (but  not  livestock  and  machinery) 
may  be  sold  at  private  sale  for  cash,  pro¬ 
vided  such  sales  are  not  prohibited  by 
law.  The  price  received  must  be  in  line 
with  current  market  quotations  for  prod¬ 
ucts  of  similar  grade,  type,  or  other  rec¬ 
ognized  classification.  If  requested  in 
such  cases,  Form  FHA-213C  will  be  exe¬ 
cuted  and  delivered  to  the  purchaser. 

(5)  Repossessed  property  in  instances 
other  than  those  outlined  in  subpara¬ 
graphs  (1),  (2),  (3),  and  (4)  of  this  para¬ 
graph  may  be  sold  for  its  fair  market 
value  at  private  sale  in  those  States 
where  such  method  is  authorized  by  the 
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security  instrument  and  is  permissible 
legally.  State  Directors  are  hereby  au¬ 
thorized  to  approve  the  sale  of  repos¬ 
sessed  property  at  private  sale  under 
such  circumstances  on  an  individual 
basis,  or  such  authority  may  be  redele¬ 
gated  to  County  Supervisors. 

(b)  Public  sale.  Repossessed  property 
may  be  sold  at  public  sale  either  pur¬ 
suant  to  agreement  on  Form  FHA-209, 
or.  when  authorized  by  State  Instruc¬ 
tions.  pursuant  to  the  “Powers  of  Sale” 
In  the  lien  instrument.  If  requested, 
Porm  PHA-213C  will  be  executed  and  de¬ 
livered  to  the  purchaser.  The  method  of 
conducting  such  public  sales  will  be  sub¬ 
ject  to  the  following  requirements: 

(1)  When  public  sales  are  to  be  ad- 
▼crtised  by  posting  notices,  Porm  FHA- 
212,  “Notice  of  Sale,”  or  revisions  there¬ 
of  approved  by  the  representative  of  the 
Office  of  the  Solicitor,  will  be  used.  State 
Instructions  will  be  issued  stating  the 
number  of  places  and  length  of  time 
Porm  FHA-212  will  be  posted,  and,  if 
newspaper  advertising  is  required  by  law, 

(i)  the  types  of  newspapers  to  be  used, 

(ii)  the  number  and  time  of  insertion 
of  newspaper  advertisement,  and  (iii) 
the  form  of  notice  of  sale  to  be  used. 

(2)  The  property  will  be  sold  to  the 
highest  bidder  and  where  the  success¬ 
ful  bidder  is  other  than  the  Government 
it  will  be  sold  for  cash  (as  opposed  to 
credit  sales). 

(c)  Payment  of  costs  connected  with 
sales.  (1)  Except  as  limited  by  law, 
costs  of  custody,  care,  and  storage  of  the 
property  pending  sale,  and  other  costs 
authorized  herein  arising  from  reposses¬ 
sion  and  sale  of  the  property,  will  be  paid 
by  the  County  Supervisor  out  of  the  cash 
proceeds  derived  from  the  sale. 

(2)  In  no  event  will  any  of  the  costs 
Incident  to  the  repossession  and  sale  of 
•ecurlty  property  be  borne  by  the  Gov¬ 
ernment.  When  cash  proceeds  are  not 
available  from  the  sale  of  the  property 
with  which  to  pay  costs  referred  to  in 
subparagraph  (1)  of  this  paragraph,  such 
costs  will  be  paid  through  the  medium 
of  Standard  Form  1034  (Standard  Form 
1144,  “Public  Voucher  for  Advertising,” 
for  newspaper  advertising),  and  the 
amount  of  such  voucher  will  be  charged 
to  the  respective  borrower’s  account,  ex¬ 
cept  as  limited  by  State  law. 

(d)  Receipts.  Receipts  will  be  ob¬ 
tained  for  all  amounts  paid  out  of  the 
sale  proceeds  and  retained  in  the  County 
Office.  Form  FHA-37,  “Receipt  for  Pay¬ 
ment,”  will  be  issued  only  for  the  total 
amount  remitted  to  the  Farmers  Home 
Administration  for  credit  to  the  bor¬ 
rower’s  Indebtedness. 

5  371.32.  Foreclosure  of  real  estate 
Hens,  (a)  Policy.  The  liquidation  policy 
prescribed  in  S  371.22  of  this  chapter 
is  applicable  to  the  foreclosure  of  real 
estate  liens  securing  Operating  loans. 

(b)  Bidding  at  sale  for  the  Govern¬ 
ment.  State  Directors  will  bid,  on  behalf 
of  the  Government,  at  foreclosure  sales 
of  first  real  estate  liens  held  by  the  Gov¬ 
ernment.  an  amount  equal  to  the  value  of 
the  real  estate  being  sold  or  the  amount 
of  the  borrower's  indebtedness  to  the 
Government  secured  by  liens  on  the 
property,  including  costs  incidental  to 
the  sale,  whichever  is  the  lesser.  State 
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Directors  may  redelegate  authority  to  bid 
at  such  sales  in  specific  cases. 

§  371.33  Liquidation  and  collection 
through  court  actions.  All  actions  to  en¬ 
force  the  rights  of  the  Government  under 
any  of  the  security  instruments,  or  other¬ 
wise  to  protect  the  Government’s  inter¬ 
ests  through  the  institution  of  Court 
proceedings,  will  be  handled  by  the  ap¬ 
propriate  United  States  Attorney. 

(a)  Actions  on  cases  referred  to  the 
representative  of  the  Office  of  the  Solici¬ 
tor.  When  a  case  is  referred  to  the  rep¬ 
resentative  of  the  Office  of  the  Solicitor, 
no  collection  or  security  servicing  action 
will  be  taken  except  upon  specific  in¬ 
structions  from  the  State  Director  or  the 
representative  of  the  Office  of  the  Solici¬ 
tor.  However,  when  the  borrower  pro¬ 
poses  to  make  a  payment  on  his  account, 
the  County  Supervisor  will  receive  the 
collection  in  accordance  with  the  estab¬ 
lished  procedure. 

(b)  Actions  on  cases  referred  to  the 
United  States  Attorney  and  on  judgment 
cases.  (1)  The  Department  of  Justice  is 
responsible  primarily  for  the  collection 
of  loan  accounts  which  have  been  re¬ 
ferred  to  the  United  States  Attorney. 
After  notice  has  been  received  that  a  case 
has  been  referred  to  the  United  States 
Attorney  or  that  a  Judgment  hsis  been  ob¬ 
tained.  no  action  will  be  taken  by  the 
County  Supervisor  except  upon  specific 
instructions  from  the  State  Director,  the 
representative  of  the  Office  of  the  Solici¬ 
tor,  or  the  United  States  Attorney.  How¬ 
ever,  the  County  Supervisor  will  keep  the 
State  Director  informed  of  any  develop¬ 
ments  which  may  affect  the  Govern¬ 
ment’s  security  interests  or  the  pending 
court  action  to  enforce  collection.  The 
following  will  be  observed  in  connection 
with  borrowers  whose  cases  have  been 
referred  to  the  United  States  Attorney. 

(1)  If  such  borrower  proposes  to  make  a 
payment,  the  County  Supervisor  will  not 
accept  such  payment,  but  will  offer  to 
assist  in  preparing  a  letter  for  the  bor¬ 
rower’s  signature  to  be  used  in  transmit¬ 
ting  the  payment  to  the  appropriate 
United  States  Attorney. 

(ii)  Collection  items  received  through 
the  mall  from  the  borrower  or  from  other 
sources  by  the  County  Office  to  be  applied 
to  such  accounts  will  be  forwarded  by 
the  County  Supervisor  through  the  State 
Office  to  the  appropriate  United  States 
Attorney.  Form  I  HA-37  will  not  be  is¬ 
sued  in  any  case  in  which  payment  is 
made  on  a  Judgment  account,  or  on  an 
account  which  has  been  referred  to  the 
United  States  Attorney  .  The  borrower 
will  be  informed  by  letter  of  the  disposi-^ 
tion  of  the  amount  received  and  that 
payments  in  the  future  should  be  made  to 
the  United  States  Attorney  at  a  given 
address. 

(iii)  If  such  a  borrower  proposes  a 
compromise  settlement  to  the  County 
Supervisor,  he  will  be  informed  that  the 
proposal  must  be  made  to  the  United 
States  Attorney.  In  such  a  case  the 
County  Supervisor  may  assist  the  bor¬ 
rower  in  submitting  his  proposal  to  IRie 
United  States  Attorney. 

(iv)  State  Directors  will  observe  the 
policies  and  procedures  set  forth  in  sub¬ 
divisions  (1).  (ii),  and  (iii)  of  this  sub- 
paragraph  in  connection  with  borrowers 


whose  accounts  have  been  referred  to  the 
United  States  Attorneys  or  reduced  to 
judgments. 

(2)  Collections  received  by  the  Arsa 
Finance  Office  for  application  to  ac- 
coup'  after  notice  has  been  received 
from  the  representative  of  the  Office  of 
the  Solicitor  that  such  accounts  have 
been  referred  to  the  United  States  At¬ 
torney,  will  be  held  in  special  deposits, 
and  the  State  Director  will  be  notified 
of  the  receipt  of  such  collection. 

(Ch.  3935,  34  Stat.  816,  R.  S.  367,  sec. 
5,  Ex.  Ord.  No.  6166,  June  10,  1933 
(contained  in  5  U.  S.  C.  124-132);  5 
U.  S.  C.  310,  316) 

§  371.34  Care  and  disposition  of  ac¬ 
quired  security  property.  (a)  The 
County  Supervisor  will -make  Immediate 
arrangements  for  the  care  and  storage  of 
acquired  security  property  in  the  same 
manner  as  for  repossessed  property.  Ac¬ 
quired  security  property  may  not  be  left 
with  a  custodian  under  a  custody  agree¬ 
ment  executed  prior  to  its  acquisition  by 
the  Government.  A  new  custody  agree¬ 
ment  will  be  executed  on  Form  FHA-210 
for  the  care  of  such  property.  Charges 
for  the  care  and  custody  of  such  property 
will  be  paid  by  the  Government  by  means 
of  Standard  Form  1034. 

(b)  The  County  Supervisor  is  author¬ 
ized  to  sell  acquired  security  property 
to  any  individual  for  the  best  cash  price 
obtainable  at  public  auction  or  by  pri¬ 
vately  negotiated  sale,  after  giving  pub¬ 
lic  notice  of  sale.  Title  to  acquired  se¬ 
curity  property  will  be  transferred  to 
purchasers,  at  the  time  the  cash  pur¬ 
chase  price  is  paid,  by  execution  and  de¬ 
livery  of  Form  FHA-213A,  “Bill  of  Sale 
‘A’  (Sale  of  Government  Property),” 
Form  FHA-213A  will  be  prepared  In  an 
original  only.  (Sec.  43  (d) .  60  Stat.  1068; 
7  U.  S.  C.  1017  (d)) 

5  371.35  Disposition  of  acquired 
farms.  Farms  which  have  been  acquired 
by  the  Gtovernment  through  the  liquida¬ 
tion  of  Operating  loans,  except  loans 
under  the  Water  Facilities  Act  and  1948 
Flood  loans,  and  which  are  suitable  for 
sale  under  Title  I  of  the  Bankhead- 
Jones  Farm  Tenant  Act,  as  amended, 
will  be  disposed  of  under  the  authority 
and  procedure  contained  in  §  5  372.81  to 
372.84  of  this  chapter.  All  other  farms 
and  parcels  of  real  estate  acquired  by 
the  Government  through  the  liquidation 
of  Operating  loans  will  be  disposed  of 
under  the  authority  and  procedure  set 
forth  in  55  372.101  to  372.1C9  of  this 
chapter  (Secs.  2  (b),  43  (d),  63  Stat. 
1063,  1068;  sec.  2  (b)  contained  in  note 
under  7  U.  S.  C.  1001,  7  U.  S.  C.  1C17  (d) ) 

5  371.36  Bankruptcy — (a)  Acts  of 
bankruptcy.  If  any  borrower  ( 1 )  is  ad¬ 
judicated  a  bankrupt  or  applies  for  the 
benefits  of  any  State  or  Federal  in¬ 
solvency  law,  (2)  petitions  for  relief  un¬ 
der  any  creditor  statutes.  (3)  makes  a 
general  assignment  for  the  benefit  of 
creditors,  or  (4)  takes  any  other  similar 
steps  to  liquidate  his  property,  prompt 
notification  of  such  adjudication,  appli¬ 
cation ,  or  action  will  be  transmitted  by 
the  County  Supervisor,  along  with  the 
borrower’s  County  Office  case  files,  to 
the  State  Office.  The  State  Office  will 
refer  the  matter  to  the  representative 
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of  the  Office  of  the  Solicitor.  After  this 
time,  the  County  Supervisor  will  not 
take  any  action  with  respect  to  the  case 
except  by  direction  of  the  representative 
of  the  Office  of  the  Solicitor  through  the 
State  Director. 

(b)  Proof  of  claim.  A  proof  of  claim 
covering  the  indebtedness  due  the  Farm¬ 
ers  Home  Administration  will  be  pre¬ 
pared  and  filed  with  the  proper  court 
official  by  the  State  Director.  (Sec. 
57c.  52  Stat.  866;  11  U.  S.  C.  93  (c) ) 

(c)  Unsecured  claim.  In  a  bankruptcy 
proceeding,  debts  due  the  United  States 
are  entitled  to  priority  of  payment  in  ad¬ 
vance  of  general  creditors,  including  in¬ 
terest  to  the  date  of  payment  in  full  of 
the  debt.  (The  same  rules  apply  to 
claims  on  behalf  of  the  State  Rural  Re¬ 
habilitation  Corporations  or  Corporation 
Trust  funds.)  (Sec.  64  (5),  52  Stat.  874, 
R.  S.  3466:  11  U.  S.  C.  104  (a)  (6),  31 
U.  S.  C.  191) 

(d)  Disposition  of  security  property. 
When  a  referee  in  bankruptcy,  concilia¬ 
tion  commissioner,  or  other  court  official 
releases  mortgage(i  property  to  the  Gov¬ 
ernment,  the  State  Director  will  inform 
the  County  Supervisor  and  instruct  him 
concerning  the  sale  of  the  security  prop¬ 
erly  or  other  handling.  Funds  received 
for  application  on  the  bankrupt’s  indebt¬ 
edness  will  be  applied  in  the  same  man¬ 
ner  as  if  no  bankruptcy  proceedings  had 
been  instituted. 

(e)  Continuation  with  borrowers  in 
bankruptcy  cases.  It  may  be  desirable 
to  permit  a  borrower  discharged  in  bank¬ 
ruptcy  who  will  continue  farming  to  re¬ 
tain  possession  of  the  mortgaged  prop¬ 
erty  released  to  the  Government  by  the 
Court.  Such  action  may  be  approved  by 
the  State  Director  when  it  is  determined 
that  the  borrower  should  be  assisted  un¬ 
der  present  policies  to  continue  his  farm¬ 
ing  ot>eration  and  the  Government’s  in¬ 
terest  will  not  be  Jeopardized.  The 
County  Supervisor  will  submit  a  report 
to  the  State  Office,  together  with  his 
recommendation,  when  in  his  opinion 
the  borrower  should  be  permitted  to  re¬ 
main  in  possession  of  the  mortgaged 
property.  When  such  recommendation 
is  approved  by  the  State  Director,  the 
borrower  will  be  required  to  execute  a 
new  note(s)  for  the  full  amount  owed. 
Such  revival  of  the  indebtedness  will  be 
accomplished  by  the  execution  of  Form 
PHA-124,  “Renewal  Promissory  Note.” 
A  separate  note  must  be  taken  covering 
indebtedness  under  each  loan  code. 
Form  FHA-124  will  be  dated  the  date 
executed  by  the  borrower.  Past  due  in¬ 
stallments  will  be  scheduled  for  repay¬ 
ment  on  the  date  the  note  is  executed. 
Installments  not  yet  due  will  be  sched¬ 
uled  the  same  as  on  the  note(s)  being 
revived.  Such  notes  will  be  executed  so 
as  to  continue  the  liability  of  all  of  the 
cosigners  for  the  original  indebtedness. 

(f)  Liability  of  cosigners.  Cosigners 
on  notes  due  from  borrowers  who  have 
been  discharged  in  bankruptcy  (for  ex¬ 
ample,  when  the  spouse  is  a  cosigner  on 
the  note)  are  not  released  from  liability 
by  the  proceedings  unless  such  cosigner 
also  has  received  a  discharge  in  bank- 
^■uptcy. 

5  371.37  Deceased  borrowers — (a) 

Priority  of  Government  claims.  Debts 
No.  255— Part  II - 13 
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due  the  United  States  from  estates  of 
deceased  debtors  are  entitled  to  priority 
of  payment  in  advance  of  other  of  the 
decedent’s  debts  which  are  unsecured. 
(R.  S.  3466;  31  U.  S.  C.  191) 

(b>>  State  and  County  Office  action. 
The  purpose  of  servicing  loans  of  de¬ 
ceased  borrowers  will  be  to  accomplish 
one  or  more  of  the  following:  To  obtain 
an  accounting  or  liquidation  of  all  se¬ 
curity,  to  obtain  repayment  in  full  or 
such  payments  as  are  warranted  by  the 
decedent’s  and  other  obligor’s  circum¬ 
stances,  or  to  apply  properly  the  debt 
settlement  policies  set  forth  in  SS  364.1  to 
364.9  of  this  chapter.  In  servicing  de¬ 
ceased  cases,  collection  effort  will  not  be 
directed  against  persons  who  are  in  no 
way  obligated  to  pay  the  debts  of  the 
deceased  borrower. 

(1)  When  probate  or  administration 
proceedings  have  been  or  will  be  insti¬ 
tuted,  the  State  Director  will  refer  the 
case  to  the  representative  of  the  Office 
of  the  Solicitor  for  preparation  of  a  proof 
of  claim,  or  other  appropriate  action  or 
advice.  'The  proof  of  claim  will  be  filed 
with  the  appropriate  official  by  the  State 
Director. 

(2)  When  probate  or  administration 
proceedings  will  not  be  undertaken,  any 
security  property  will  be  liquidated  in 
accordance  with  this  subpart  as  expedi¬ 
tiously  as  possible  or  serviced  pursuant 
to  paragraph  (d)  of  this  section. 

(c) »  Death  during  crop  year.  When 
the  death  of  a  borrower  occurs  during 
the  crop  year  and  the  Government  holds 
a  lien  on  crops  or  chattels,  arrangements 
should  be  made  whereby  surviving  mem¬ 
bers  of  the  decedent’s  family,  or  other 
persons  agreeable  to  all  parties  of  inter¬ 
est,  will  complete  the  year’s  operations, 
provided  the  Government’s  interest  can 
be  protected  properly. 

(d)  Continuation  with  survivors.  A 
member  of  the  decedent’s  family  who  is 
capable  of  continuing  the  farm  enter¬ 
prise  may  be  allowed,  with  the  approval 
of  the  State  Office,  to  retain  possession 
of  the  deceased  borrower’s  security  prop¬ 
erty,  both  real  and  personal.  When 
security  property  will  be  retained  in  the 
possession  of  a  survivor  who  is  a  cosigner 
and  is  liable  legally.  It  will  not  be  neces¬ 
sary  to  execute  an  assumption  agreement. 
Ordinarily  in  such  cases,  a  new  mortgage 
will  not  be  executed  unless  required  for 
other  reasons.  If  the"  survivor  is  not  a 
cosigner  on  the  note(s)  the  survivor  will 
assume  payment  of  the  entire  debt  owed 
the  Government  by  the  deceased  borrow¬ 
er  or  an  amount  of  that  debt  equal  to  the 
fair  market  value  of  the  security  prop¬ 
erty,  whichever  is  the  lesser. 

( 1 )  When  the  assuming  survivor  is  not 
a  cosigner  on  the  original  notes,  or  is  not 
liable  legally  even  though  a  cosigner, 
Form  FHA-111,  “Assumption  Agree¬ 
ment,”  will  be  prepared  in  an  original 
and  two  copies.  TTie  survivor  and  the 
County  Supervisor  will  execute  the  origi¬ 
nal  and  all  copies  of  Form  FHA-111  and 
the  survivor  will  execute  a  mortgage. 
The  original  of  Form  FHA-111  will  be 
placed  in  the  borrower’s  County  Office 
case  file,  one  copy  will  be  sent  to  the 
Area  Finance  Office,  and  the  other  copy 
will  be  given  to  the  assuming  survivor. 
When  approving  the  assumption  of  the 
debts  of  a  decedent  by  a  survivor,  the 
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State  Director,  with  the  approval  of  the 
representative  of  the  Office  of  the  Solici¬ 
tor,  should  request  that  all  possible  steps 
be  taken  (such  as  obtaining  waivers  from 
other  heirs  or  creditors,  or  the  filing  of  a 
declaration  of  widow’s  exemptions  in 
jurisdictions  where  such  action  is  per¬ 
missible)  to  provide  such  survivor  with 
title  to  the  property  which  can  be  ac¬ 
cepted,  for  security  purposes,  with  rea¬ 
sonable  safety.  When  the  amount  of  the 
debt  assumed  by  the  survivor  is  less  than 
the  amount  owed  the  Government  by  the 
deceased  borrower.  Form  FHA-111  will 
provide  that  Che  Government  will  release 
its  mortgage  on  the  security  property 
when  the  new  borrower  has  paid  in  full 
the  amount  of  the  debt  assumed. 

(2)  The  original  notes  and  security  in¬ 
struments  in  such  cases  will  be  retained 
until  the  indebtedness  against  the  de¬ 
ceased’s  estate  has  been  paid  in  full  or 
settled  pursuant  to  §§  364.1  to  364.9  of  this 
chapter.  The  deceased  borrower’s  name 
will  be  retained  in  the  account  records. 
In  such  cases  it  should  be  made  clear  to 
the  personal  representative  of  the  de¬ 
ceased  or,  if  there  is  not  a  personal  repre¬ 
sentative,  the  heirs,  that  the  decedent’s 
estate  will  remain  liable  for  the  full 
amount  of  the  debt. 

§  371.^8  Transfer  of  real  estate  se- 
curity  (other  than  Farm  Ownership) 
and  assumption  of  indebtedness,  (a) 
In  some  cases,  borrowers  are  unable  to 
carry  out  the  terms  and  conditions  of. 
their  loans,  and  it  may  be  desirable  to 
effect  a  transfer  of  the  real  estate  (other 
than  Farm  Ownership)  securing  Operat¬ 
ing  loans,  with  consent  of  the  borrower, 
to  some  other  individual.  When  such  a 
transfer  is  approved,  the  notes  and 
mortgages  of  the  original  borrower  will 
be  retained,  and  such  obligations  will  re¬ 
main  in  effect  until  final  settlement  of 
the  loan  is  made.  An  assumption  agree¬ 
ment  will  be  entered  into  between  the 
original  borrower  and  the  assuming  bor¬ 
rower,  with  the  approval  of  the  Govern¬ 
ment,  for  the  unpaid  balance  of  the  loan 
or  an  amount  of  the  debt  equal  to  the 
value  of  the  security  property,  which¬ 
ever  is  the  lesser.  In  addition,  the  as¬ 
suming  borrower  will  execute  a  mortgage 
on  the  property  purchased  whenever  re¬ 
quired  by  State  law  and,  in  all  cases  the 
original  borrower  will  execute  an  ac¬ 
knowledgement  of  continued  liability. 
When  the  amount  of  the  debt  assumed 
is  less  than  the  amount  owed  the  Gov¬ 
ernment.  the  assumption  agreement 
should  provide  that  the  Government  will 
release  its  mortgage  on  the  security 
property  when  the  assuming  borrower 
has  paid  in  full  the  amount  of  the  debt 
assumed.  Any  junior  mortgagees  must 
give  their  written  consent  to  the  sale. 

(b)  When  the  only  security  remaining 
for  an  Operating  loan  (excluding  a 
Water  Facilities  loan  or  a  1948  Flood 
loan)  is  real  estate  security,  and  it  is 
desired  to  release  the  original  borrower 
from  personal  liability,  the  County  Office 
case  ffie  and  the  recommendation  of  the 
State  Director  will  be  forwarded  to  the 
National  Office  for  further  instructions. 

S  371.39  Authority  to  approve  assump¬ 
tion  agreements.  State  Directors  are 
hereby  authorized  to  accept  assumption 
agreements  for  the  Government  in  the 
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types  of  cases  covered  by  S§  371.37  (d) 
and  371.L8  subject  to  the  requirements 
contained  therein.  In  other  cases  as¬ 
sumption  agreements  may  be  accepted 
after  approval  by  the  National  Office 
when  it  is  determined  that  such  action 
will  be  to  the  advantage  of  the  Govern¬ 
ment  and  the  interested  parties. 

$  371.40  Production  and  Marketing 
Administration  set-offs  (formerly  AAA) 
— (a)  Cases  eligible  for  set-off.  Pay¬ 
ments  from  the  Field  Service  Branch  of 
the  Production  and  Marketing  Admin- 
i.stration  to  persons  indebted  to  the 
Farmers  Home  Administration  may  be 
set  off  against  such  indebtedness  only  in 
cases  within  the  following  applicable 
classifications  set  forth  in  the  Secretary's 
Order  with  regard  to  set-offs,  as  re¬ 
vised  : 

(1)  “(a)  The  Debtor  has  committed 
a  fraud  agaiiftt  the  United  States  or 
there  is  evidence  establishing  material 
misrepresentation  of  fact,  in  securing  a 
loan  from  the  United  States,  without 
which  fraudulent  act  or  material  mis- 
repre.sentation  the  loan  would  not  have 
been  made,  or  would  have  otherwise  been 
made  in  a  smaller  amount." 

(2)  “(c)  A  person  who  is  indebted  to 
the  Farmers  Home  Administration  has 
failed  to  use  the  borrowed  funds  for  the 
purposes  specified  in  the  written  loan 
document  or  has,  in  bad  faith,  disposed 
of  property  covered  by  a  mortgage,  deed 
of  trust,  or  lien  Instrument  given  to  se¬ 
cure  the  loan.” 

(3)  “(f)  Any  account  or  renewal 
thereof  arising  from  the  loan  operations 
of  the  Farmers  Home  Administration  (or 
predece.ssor  agency)  (1)  becomes  finally 
due  on  or  after  July  1,.1939,  and  (2)  has 
not  been  finally  settled  by  such  creditor 
agency  within  a  period  of  two  years 
thereof,  and,  at  the  expiration  of  such 
two-year  period,  (a)  the  debtor  is  not 
a  client  of  and  does  not  have  a  current 
loan  from  such  creditor  agency  (except 
for  collection  purposes),  and  (b)  such 
creditor  agency  considers  a  request  for 
set-off  in  such  case  to  be  in  the  interest 
of  its  program.” 

(4)  “(g)  The  United  States  or  a  cor¬ 
poration,  all  the  stock  of  which  is  owned 
by  the  United  States,  has  secured  a  Judg¬ 
ment  against  the  debtor  which  remains 
unsatisfied."  (Order,  Acting  Sec.  Ag- 
ric..  Oct.  19.  1948,  13  F.  C.  6212). 

Note:  The  other  classifications  of  the  Sec¬ 
retary’s  Order  are  not  applicable  to  the  Farm¬ 
ers  Home  Administration. 

(b)  Policy  and  routino  It  is  the 
policy  of  the  Farmers  Home  Administra¬ 
tion  to  request  set-offs  only  when  there 
is  evidence  that  the  borrower  has  shown 
bad  faith  and  when  ordinary  collection 
efforts  have  not  been  effective.  Recom¬ 
mendations  for  set-offs  will  be  given 
careful  consideration  by  the  State  Di¬ 
rector  to  determine  that  there  is  ade¬ 
quate  justification  for  the  set-off  and 
that  the  set-off  is  in  accordance  with 
the  requirements  of  the  Secretary's  Or¬ 
der  and  the  policy  of  the  Farmers  Home 
Administration.  If  the  recommendation 
for  set-off  is  approved,  a  letter  will  be 
written  to  the  borrower  stating  that  a 
request  for  a  set-off  has  been  made,  to¬ 
gether  with  the  reasons  for  such  action. 
The  letter  also  should  state  that  the  re¬ 


quest  for  set-off  will  be  withdrawn  If 
the  borrower,  prior  to  the  time  the  set-off 
is  effected,  makes  the  necessary  settle¬ 
ment  for  the  action  which  resulted  in  the 
request  for  set-off. 


Part  372 — Security  Servicing  and  Liqui¬ 
dations;  Farm  Ownership  Loans 

SUBPAST  A — CENESAL  SECUSITT  SESVICINQ 

Sec. 

372.1  General. 

372.2  Delegation  of  authority. 

372.3  Refinancing  with  respect  to  loans 

made  on  and  after  November  1, 
1946. 

372.4  Partial  release,  subordination,  or 
-  consent  under  the  terms  of  Farm 

Ownership  security  instruments. 

372.5  Actions  by  third  parties  affecting 

security. 

372.6  Lease  of  farm  by  or  on  behalf  of  the 

borrowers. 

372.7  Vacated  farms. 

372.8  Death  of  borrower. 

372.9  Sale  of  farm  outside  the  program. 

372.10  Assignment  of  Farm  Ownership  notes 

and  security  instruments. 

372.11  Compromise,  adjustment,  or  reduc¬ 

tion  of  Farm  Ownership  indebted¬ 
ness. 

BUBPABT  B — TRANSFERS  OF  FARMS  WITH  RELEASE 
FROM  PERSONAL  LIABILITT 

372.21  General. 

372.22  Delegation  of  authority. 

372.23  Applicability  of  Sf  372.21  to  372.27, 

372.24  General  policies  relating  to  farm 

transfers.  * 

372.25  Other  matters  affecting  preliminary 

arrangements  and  closings. 

372.26  Preparation  of  transfer  docket  in 

county  office. 

372.27  Approval  and  closing  of  transfers. 

SUBPART  C — VOLUNTARY  CONVEYANCE  OF  FARMS 
TO  THE  GOVERNMENT 

372.41  General. 

372.42  Identification  of  Farm  Ownership 

loan  accounts. 

372.43  Delegation  of  authority. 

372.44  Policies  affecting  conveyance  of  title 

to  the  Government. 

372.45  Submission  of  offers. 

372.45  County  committee  review  and  recom¬ 
mendation. 

372.47  Acceptance  of  offers. 

SUBPART  E — MANAGEMENT  AND  DISPOSITION  OF 
ACQUIRED  FARMS 

372.81  General. 

372.82  Delegation  of  authority. 

372.83  State  office  routine  subsequent  to  ac¬ 

quisition  of  farms. 

372.84  County  office  management  and  sales 

routine. 

SUBPART  r — SALE  OF  FARMS  NOT  SUITABLE  FOR 
PURPOSES  OF  TITLE  I 

372.101  General. 

372.102  Delegation  of  authority. 

372.103  Terms  and  conditions  of  sale. 

372.104  Plan  of  sale. 

372.105  Request  for  allotment  to ,  defray 

sales  costs. 

372.106  Public  notice. 

372.107  Invitation  to  submit  offer  or  bid. 

372.108  Receiving,  custody,  and  acceptance 

of  bids. 

372.109  Closing  of  sale  and  routing  of  docu¬ 

ments. 

SUBPART  A — GENERAL  SECURITY  SERViaNG 

Derivation:  §S  372.1  to  372.11  contained 
in  FHAr  Instruction  465.1. 

§  372.1  General — (a)  Purpose.  Sec¬ 
tions  372.1  to  372.11  prescribe  the  au¬ 
thorities,  policies,  and  procedures  for 


use  in  ^[eneral  security  servicing  with 
respect  to  direct  Farm  Ownership  loans 
and  insured  loans  which  have  been  as¬ 
signed  to  the  Government.  However, 
§  372.3  also  applies  to  Insured  loans  prior 
to  assignment  to  the  Government. 

(b)  Applicability.  For  the  purpo.se  of 
§S  372.1  to  372.11.  Farm  Ownership  farms 
include  farms  which  are  security  for  di¬ 
rect  loans  made  pursuant  to  Title  I  of  the 
Bankhead- Jones  Farm  Tenant  Act;  in¬ 
sured  loans  which  have  been  assigned  to 
the  Government;  credit  sales  of  farms 
pursuant  to  sections  43  and  51  of  the 
Bankhead-Jones  Farm  Tenant  Act.  as 
amended,  and  Public  Law  563,  79th  Con¬ 
gress;  loans  and  credit  sales  by  the  State 
Rural  Rehabilitation  Corporations  di¬ 
rectly  or  under  transfer  agreements  with 
the  Secretary  of  Agriculture;  loans  made 
out  of  Loans,  Grants  and  Rural  Rehabili¬ 
tation  funds  for  farm  improvement  or 
farm  development;  mortgages  assigned 
to  the  Government  as  security  for,  or  the 
payment  of,  loans  to.  or  in  liqiudation  of. 
Defense  Relocation  Corporations,  and 
Land  Leasing  and  Land  Purchasing  As¬ 
sociations.  including  Georgia  Pine  Moun¬ 
tain  Valley  Rural  Community  Corpora¬ 
tion,  Cherry  Lake.  Inc.,  and  Dyess  Farms, 
Inc. 

(c)  General  policies.  Security  serv¬ 
icing  actions,  must  be  guided  by  the  gen- 
erai  purposes  of  the  Farm  Ownership 
program  to  assist  a  borrower  who  can¬ 
not  get  credit  elsewhere  in  achieving 
ownership  of  an  efficient  family-type 
farm-management  unit.  No  servicing 
action  should  be  taken  which  will  have 
the  effect  of  reducing  the  farm  unit  in 
size  or  in  capacity  below  that  required 
by  the  borrower  for  the  orderly  repay¬ 
ment  of  his  loan,  the  maintenance  of  a 
reasonable  standard  of  living,  and  to  as- 
.sure  that  he  and  his  family  will  continue 
to  have  a  farm  which  at  least  will  meet 
the  minimum  standards  prescribed  for 
the  Farm  Ownership  program, 

5  372.2  Delegation  of  authority.  Sub¬ 
ject  to  the  policies  and  procedures  pre- 
.scribed  in  5§  372.1  to  372.11  with  respect 
to  direct  Farm  Ownership  loans  and  in¬ 
sured  loans  which  have  been  assigned 
to  the  Government: 

(а)  The  State  Director  is  authorized 
to: 

(1)  Determine  when  it  appears  that  a 
borrower  can  .secure  refinancing  credit 
and  require  refinancing  when  other  ac¬ 
ceptable  credit  is  available. 

(2)  Approve  grant  of  easements  and 
rights-of-way  by  borrowers. 

(3)  Approve  sale  or  exchange  of  por¬ 
tion  of  farm. 

(4)  Approve  sale  or  exchange  of  water 
rights. 

(5)  Approve  sale  or  lease  of  mineral 

rights  owned  by  borrowers.  r 

(б)  Approve  leases  by,  or  to  lease  on 
behalf  of,  the  borrowers. 

(7)  Execute  caretaker’s  agreement. 

(8)  Make  advance  of  funds  on  be¬ 
half  of  the  borrower  and  charge  the 
amounts  to  the  borrower’s  Farm  Owner¬ 
ship  account. 

(9)  Approve  the  sale  of  a  farm  out¬ 
side  the  program. 

(10)  Assign,  without  recourse.  Farm 
Ownership  notes  and  security  instru¬ 
ments. 
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(b)  The  State  Field  Representative  Is 
authorized  to: 

( 1 )  Consent  to  the  construction  or  al¬ 
teration  of  buildings  other  than  planned 
when  the  labor  and  material  cost  will  ex¬ 
ceed  $500  and  is  paid  by  the  borrower. 

(2)  Approve  the  sale  or  exchange  (in¬ 
cluding  removal)  of  timber  when  the 
proceeds  of  the  sale  or  sales  within  a 
12-month  period  will  exceed  $100. 

(3)  Approve  the  sale  (including  re¬ 
moval)  of  sand,  gravel,  stone,  or  coal 
which  the  borrower  owns  when  the  pro¬ 
ceeds  of  the  sale  or  sales  within  a  12- 
month  period  will  exceed  $100. 

(c)  The  County  Supervisor  is  author¬ 
ized  to: 

(1)  Consent  to  the  construction  or  al¬ 
teration  of  buildings  other  than  plann^ 
when  the  labor  and  material  cost  will  not 
exceed  $500  and  is  paid  by  the  borrower. 

(2)  Approve  the  sale  or  lease  of  naval 

stores.  " 

(3)  Approve  the  sale  or  exchange  (in¬ 
cluding  removal)  of  timber  when  the  pro¬ 
ceeds  of  the  sale  or  sales  within  a  12- 
month  period  will  not  exceed  $100. 

(4)  Approve  the  sale  (including  re¬ 
moval)  of  sand,  gravel,  stone,  or  coal 
which  the  borrower  owns  when  the  pro¬ 
ceeds  of  the  sale  or  sales  within  a  12- 
month  period  will  not  exceed  $100. 

{  372.3  Refinancing  with  respect  to 
loans  made  on  and  after  November  1, 
1946.  The  Bankhead-Jones  Farm  Ten¬ 
ant  Act,  as  amended,  and  the  security  in¬ 
struments  executed  on  or  after  November 
1,  1946,  require  the  borrower,  upon  re¬ 
quest  of  the  Secretary,  to  apply  for  and 
accept  a  loan  from  cooperative  or  private 
credit  sources  in  sufficient  amount  to  re¬ 
pay  the  secured  indebtedness.  As  soon 
as  possible  after  March  31,  1949,  and 
each  March  31  thereafter,  the  County 
Supervisor  will  review  all  outstanding 
direct  and  insured  Farm  Ownership 
loans  made  on  or  after  November  1, 1946, 
and  will  present  for  consideration  of  the 
County  Committee  those  loans  on  which 
35  percent  or  more  of  the  principal  of 
the  loan  has  been  repaid.  The  County 
Committee  will  consider  and  make  its 
recommendation  as  to  those  borrowers 
who  it  believes  may  be  able  to  secure 
other  financing  on  reasonable  rates  and 
terms  prevailing  in  the  community  but 
not  to  exceed  the  interest  rate  of  5  per¬ 
cent.  Before  making  its  recommenda¬ 
tion,  the  County  Committee  may  deem  it 
advisable  to  make  a  preliminary  check 
in  the  area  to  determine  if  such  credit 
appears  to  be  available.  Their  findings 
will  be  included  in  their  recommendation 
to  the  State  Director.  Each  borrower 
who  the  County  Committee  believes  may 
be  able  to  secure,  such  refinancing,  shall 
bo  notified  by  a  letter  from  the  County 
Supervisor  to  attempt  to  secure  other 
financing  and  to  report  the  results  of  his 
efforts  to  the  County  Supervisor  within 
60  days.  In  the  case  of  an  insured  loan, 
a  copy  of  the  letter  will  be  forwarded  to 
the  holder  of  the  mortgage  or  deed  of 
trust.  At  the  expiration  of  the  6G-day 
period,  the  County  Supervisor  will  sub¬ 
net  to  the  County  Committee  a  list  of 
those  borrowers  who  have  reported  that 
other  financing  is  available,  a  list  of 
those  who  have  reported  that  other  fi¬ 
nancing  is  not  available,  and  a  list  of 
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those  borrowers  who  have  not  responded 
to  the  letter.  Borrowers  who  are  able  to 
secure  other  financing  will  be  instructed 
to  proceed  and  their  cases  will  be  han¬ 
dled  in  the  same  manner  as  repayments 
of  loans  in  full.  The  County  Committee 
will  recommend  to  the  State  Director 
the  action  which  should  be  taken  with 
respect  to  borrowers  who  reported  that 
they  are  unable  to  secure  other  financ¬ 
ing  and  the  borrowers  who  have  failed 
to  respond  to  the  County  Supervisor’s 
letter.  The  State  Director  will  deter¬ 
mine  whether  to  give  the  borrower  an¬ 
other  opportunity  to  refinance,  to  assist 
in  locating  other  lenders  who  might  re¬ 
finance  the  borrower’s  indebtedness,  or 
to  proceed  with  liquidation  of  the  bor¬ 
rower’s  security.  The  State  Director 
will  take  into  consideration  the  progress 
the  borrower  has  made,  his  continued 
need  for  supervision  and  whether  his 
failure  to  secure  other  financing  demon¬ 
strates  a  lack  of  good  faith.  In  any  case 
where  the  borrower  has  not  attempted 
in  good  faith  to  secure  other  financing 
when  it  appears  that  other  financing  is 
available,  and  that  with  such  other  fi¬ 
nancing  the  borrower  is  likely  to  suc¬ 
ceed  in  the  repayment  of  the  refinanced 
balance,  the  State  Director  will  proceed 
with  the  liquidation  of  the  security. 

(Secs.  3  (b)  (6)  and  (7).  12  (c)  (4),  42 

(d) .  44  (c) .  60  Stat.  1074, 1075, 1076, 1067, 
1069;  7  U.  S.  C.  1003  (b)  (6)  and  (7), 
1005  b  (c)  (4),  1016  (d),  1018  (O) 

§  372.4  Partial  release,  subordina~ 
tion,  or  consent  under  the  terms  of 
Farm  Ownership  security  instruments — 
(a)  Purposes  and  conditions.  The  secu¬ 
rity  instruments  generally  provide  that 
the  written  consent  of  the  Government 
must  be  obtained  for  (1)  the  making  of 
improvements,  (2)  the  granting  of  ease¬ 
ments  and  rights-of-way,  (3)  the  sale 
of  any  portion  of  the  farm,  (4)  the  sale 
or  exchange  of  water  rights,  (5)  the  sale 
or  lease  of  sand,  gravel,  coal.  oil.  gas.  and 
other  minerals.  (6)  the  leasing  of  naval 
stores,  and  (7)  the  cutting  and  sale 
(including  removal)  of  timber.  How¬ 
ever,  the  security  instruments  permit  the 
use  of  such  timber,  gravel,  oil,  gas,  coal, 
or  other  minerals  as  may  be  necessary  for 
ordinary  domestic  purposes.  It  is  the 
responsibility  of  the  borrower  to  keep  the 
land  in  a  good  state  of  cultivation,  as 
well  as  the  farm  buildings  and  fences  in 
good  repair,  so  that  the  farm  will  con¬ 
tinue  to  meet  minimum  Farm  Ownership 
standards.  Therefore,  a  Farm  Owner¬ 
ship  borrower  will  not  be  required  to 
obtain  consent  for  normal  maintenance, 
repairs,  or  for  the  construction  of  mov¬ 
able  buildings.  A  proposed  purchaser 
or  lessee  will  be  informed  that  the  pro¬ 
posed  sale  or  lease  is  contingent  upon 
approval  by  the  authorized  representative 
of  the  Farmers  Home  Administration. 
The  consent  of  the  Government  will 
usually  be  given  by  the  appropriate  ap¬ 
proving  official  to  each  application  for 
release:  Provided,  That  (1)  the  Govern- 
'  ment  will  suffer  no  financial  detriment 
by  rea.son  of  the  transaction,  (2)  the 
consideration  (monetary  or  other)  for 
any  sale,  exchange,  or  lease  is  adequate, 
(3)  the  borrower  enters  into  a  satisfac¬ 
tory  arrangement  with  the  Government 
with  respect  to  the  disposition  of  any  pro- 
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ceeds,  (4)  the  farm  will  not  be  rendered 
less  than  an  efficient  family-type  unit, 
and  (5)  the  following  applicable  condi¬ 
tions  are  met : 

(1)  Making  of  improvements  other 
than  planned.  The  request  of  a  bor¬ 
rower  to  make  structural  Improvements, 
after  planned  Improvements  have  been 
completed,  such  as  the  alteration  of  ex¬ 
isting  buildings  or  construction  of  new 
buildings  not  contemplated  In  his  Farm 
Development  Plan,  may  be  approved  as 
follows : 

(a)  The  County  Supervisor  may  con¬ 
sent,  on  behalf  of  the  Government,  to 
the  borrower  making  minor  structural 
Improvements,  such  as  erecting  a  poultry 
house,  a  small  granary,  a  small  hog 
house,  a  machine  shed,  a  privy,  an  addi¬ 
tion  to  a  bam,  and  so  forth,  when  the 
labor  (including  that  of  the  family  com¬ 
puted  at  prevailing  wages  for  such  labor) 
and  material  cost  of  such  minor  improve¬ 
ments  is  borne  by  the  borrower  and  will 
not  exceed  $500. 

(b)  The  State  Field  Representative 
may  consent,  on  behalf  of  the  Govern¬ 
ment,  to  the  construction  or  alteration 
of  any  building,  such  as  the  adding  of  new 
rooms  to  or  the  altering  of  the  design 
of  an  existing  dwelling,  construction  of 
a  new  dwelling,  barn,  or  other  durable 
and  stationary  building,  when  the  labor 
(including  that  of  the  family  computed 
at  prevailing  wages  for  such  labor)  and 
material  cost  of  such  Improvements  *48 
borne  by  the  borrower  and  will  exceed 
$500.  No  consent  will  be  granted  for  the 
construction  of  a  dwelling  designed  for 
occupancy  by  tenants,  sharecroppers,  or 
farm  laborers  of  the  borrower.  Consent 
to  construct  buildings  not  essential  to  the 
farming  operations  will  be  granted  only 
when  it  appears  that  the  making  of  the 
expenditure  will  not  prevent  the  repay¬ 
ment  of  the  loan  by  the  borrower  in  ac¬ 
cordance  with  his  repayment  schedule 
after  the  expenditure  for  such  improve¬ 
ments. 

(il)  Grant  of  easements  and  rights^ 
of-way.  The  State  Director  may  ap¬ 
prove,  on  behalf  of  the  Government,  a 
borrower’s  application  for  permission  to 
grant  an  easement  or  right-of-way,  and 
such  approval  will  be  given  as  a  general 
rule  upon  the  determination  by  the  State 
Director  that  the  granting  of  the  ease¬ 
ment  or  right-of-way  will  not  render  the 
unit  less  than  an  efficient  family-type 
unit  and  the  compensation  received  by 
the  borrower,  whether  monetary  or  in 
the  nature  of  services  or  facilities  made 
available,  compensate  the  borrower  suffi¬ 
ciently. 

(iii)  Sale  or  exchange  of  portion  of 
farm.  The  State  Director  may  approve, 
on  behalf  of  the  Government,  the  sale  of 
a  portion  of  a  Farm  Ownership  farm, 
provided  that  such  sale  does  not  render 
the  farm  less  than  an  efficient  family- 
type  unit.  The  State  Director  also  may 
approve  the  sale  of  a  portion  of  the  farm 
where  the  acreage  to  be  sold  is  to  be  re¬ 
placed  by  the  acquisition  of  other  land. 
If  the  transaction  Involves  merely  an  ex¬ 
change  of  property,  the  exi.'^ting  security 
Instrument  on  the  portion  oMhe  farm  to 
be  conveyed  may  be  released  and  £  new 
security  instrument  taken  on  the  land  to 
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be  acquired.  If  the  exchange  involves 
sale  and  purchase,  approval  of  sale  will 
be  withheld  until  the  acceptance  of  the 
option  on  the  tract  to  be  acquired  and  the 
proceeds  of  sale  will  be  held  in  the  bor¬ 
rower’s  supervised  bank  account,  or  in 
escrow,  for  application  on  the  purchase 
price  of  the  additional  land.  Any  excess 
proceeds  will  be  applied  as  an  extra  pay¬ 
ment  on  the  loan.  Each  application  for 
the  sale  or  exchange  of  a  portion  of  a 
farm  will  be  sent  to  the  State  Director 
accompanied  by  a  recommendation 
signed  by  the  County  Supervisor  and  at 
lea.st  two  members  of  the  County  Com¬ 
mittee. 

(iv)  Sale  or  exchange  of  water  rights. 
The  State  Director  may  approve,  on  be¬ 
half  of  the  Government,  the  sale  or  ex¬ 
change  of  water  rights.  An  application 
of  a  Farm  Ownership  borrower  for  per¬ 
mission  to  sell  or  exchange  water  rights 
will  be  approved  only  upon  the  recom¬ 
mendation  of  the  County  Committee, 
and  a  determination  that  the  sale  or  ex¬ 
change  of  the  water  rights  will  not  af¬ 
fect  adversely  the  operation  of  the  farm 
as  an  efficient  family-type  unit.  The 
sale  or  exchange  of  such  rights  may  be 
approved  in  connection  with  the  acquisi¬ 
tion  of  a  better  supply  of  water  for  the 
farm  or  to  assure  more  permanent  and 
more  economical  delivery  of  water. 

(V)  Sale  or  lease  of  mineral  rights. 
The  State  Director  may  approve,  on  be¬ 
half  of  the  Government,  the  sale  of  min¬ 
eral  rights  or  the  leasing  of  land  for 
minerals,  provided  that  the  borrower  ob¬ 
tains  guarantees  of  compensation  which 
are  deemed  adequate  protection  against 
damage  to  the  surface  in  the  event  the 
minerals  are  developed,  and  such  sale  or 
lease  will  not  render  the  farm  less  than 
an  efficient  family-type  unit.  This  ap¬ 
plies  regardless  of  whether  thfe  borrower 
owns  all  or  part  of  the  mineral  rights. 
The  State  Director  may  establish  a  mini¬ 
mum  price  per  acre  for  which  any  ap¬ 
plication  to  sell  mineral  rights  will  be 
approved.  He  also  may  establish  a  mini¬ 
mum  per  acre  rental  for  which  approval 
will  be  given  for  the  leasing  of  land  for 
minerals.  Sand,  gravel,  and  stone  ordi¬ 
narily  are  considered  to  be  minerals  ex¬ 
cept  in  those  localities  where  general 
mineral  reservations  do  not  include  sand, 
gravel,  or  stone.  Where  the  United 
States  has  retained  a  mineral  Interest, 
the  application  of  a  borrower  for  ap¬ 
proval  of  sale  of  sand,  gravel,  or  stone 
should  be  submitted  to  the  representa¬ 
tive  of  tlie 'office  of  the  Solicitor  for  de¬ 
termination  as  to  whether  such  materials 
are  minerals  belonging  to  the  United 
States.  The  mineral  interest  of  the 
United  States  is  subject  to  lease  by  the 
Secretary  of  the  Interior  and  applica¬ 
tions  for  such  lease  will  be  sent  by  the 
prospective  lessee  direct  to  the  Bureau 
of  Land  Management,  Department  of  the 
Interior,  Washington  25,  D.  C. 

(vi)  Sale  or  lease  of  naval  stores.  The 
County  Supervisor  may  consent,  on  be¬ 
half  of  the  Government,  to  the  sale  or 
lease  of  naval  stores  by  a  borrower.  Pro¬ 
vided,  That  the  sale  or  lease  requires 
operation  consistent  with  approved 
naval  stores  practices. 

(vii)  Sale  or  exchange  (.including  re- 
movat^  of  timber,  (a)  The  County  Su¬ 
pervisor  may  consent,  on  behalf  of  the 


Government,  to  the  use  of  timber  or  tha 
exchange  of  timber  when  such  materials 
are  to  be  used  for  repairs  or  improve¬ 
ments  on  the  farm.  He  may  approve  the 
sale  of  timber  by  the  borrower  when  the 
proceeds  of  the  sale  or  sales  within  a  12- 
month  period  will  not  exceed  $100. 

(b)  The  State  Field  Representative 
may  approve,  on  behalf  of  the  Govern¬ 
ment,  the  sale  of  timber,  the  proceeds 
of  which  will  exceed  $100.  If  the  sale  in¬ 
volves  an  appreciable  amount  of  timber, 
the  State  Field  Representative  will  con¬ 
fer  with  the  State  Director  and  obtain 
qualified  technical  assistance,  when 
available,  to  check  or  cruise  the  timber  to 
be  sold  and  inform  the  borrower  with 
reference  to  the  value  of  the  timber.  If 
selective  cutting  based  on  a  sustained 
yield  plan  is  involved,  technical  assist¬ 
ance  should  be  provided,  if  possible,  to 
assist  the  borrower  in  selecting  the 
timber  to  be  cut. 

(viii)  Sale  (including  removal)  of 
sand,  gravel,  stone,  or  coal  owned  by  the 
borrower,  (a)  The  County  Supervisor 
may  approve,  on  behalf  of  the  Govern¬ 
ment,  the  sale  of  sand,  gravel,  stone,  or 
coal  when ‘the  proceeds  of  the  sale  or 
sales  within  a  12-month  period  will  not 
exceed  $100. 

(b)  The  State  Field  Representative 
may  approve,  on  behalf  of  the  Govern¬ 
ment,  the  sale  of  sand,  gravel,  stone,  or 
coal  when  the  proceeds  of  the  sale  or 
sales  within  a  12-month  period  will  ex¬ 
ceed  $100. 

(b)  Preparation  and  processing  of 
Form  FHA-696,  “‘Application  for  Partial 
Release,  Subordination,  or  Consent.” 
When  a  borrower  desires  a  partial  re¬ 
lease  or  subordination  of  the  lien  of  the 
security  instrument  or  the  Government’s 
consent  to  transactions  authorized  un¬ 
der  this  section,  he  will  make  applica¬ 
tion  therefor  on  Form  FHA-696.  The 
borrower’s  application  will  be  approved 
or  disapproved  by  the  Farmers  Home  Ad¬ 
ministration  employee  designated  herein 
to  give  consent  or  approval,  on  behalf  of 
the  Government,  to  the  particular  re¬ 
quest.  A  formal  release  or  subordina¬ 
tion  of  lien  will  not  be  furnished  except 
when  requested. 

(c)  Preparation  and  processing  of  re¬ 
leases  and  subordinations.  Each  appli¬ 
cation  requiring  a  formal  release  or  sub¬ 
ordination  of  lien  will  be  forwarded  by 
the  State  Dil*ector  to  the  representative 
of  the  Office  of  the  Solicitor,  together 
with  related  information  and  a  request 
for  the  preparation  of  Form  FHA-99, 
“Release,”  or  other  appropriate  form. 
If  the  representative  of  the  Office  of  the 
Solicitor  approves  the  transaction  as  to 
legality,  he  will  prepare  the  appropriate 
instrument  in  an  original  and  three 
copies  and  send  them  with  such  instruc¬ 
tions  as  may  be  necessary  to  the  State 
Director  who  will  execute  the  original 
and  conform  the  three  copies. 

(d)  Assignment  of  income  from  mort¬ 
gaged  property.  When  all  the  proceeds 
from  any  transaction  authorized  herein 
are  to  be  collected  at  the  time  of  deliv¬ 
ery  of  the  release  or  subordination,  it 
will  not  be  necessary  to  use  Form  FHA- 
253B,  “Assignment  of  Income  from  Mort¬ 
gaged  Property.”  However,  in  each  case 
where  all  or  part  of  the  proceeds  are  to 
be  collected  subsequent  to  the  time  of 


delivery  of  the  release  or  subordination. 
Form  FHA-253B  will  be  prepared  by  the 
County  Supervisor  in  an  original  and 
three  copies,  the  original  and  all  copies 
of  which  will  be  signed  by  the  borrower 
and  his  wife  at  the  time  Form  FHA-696 
is  executed. 

(Secs.  3  (b)  (4)  and  (6),  42  (d),  60  Stat. 
1074,  1067:  sec.  402,  60  Stat.  1099,  sec.  3. 
61  Stat.  914:  7  U.  S.  C.  1003  (b)  (4)  and 
(6),  sec.  402,  Reorg.  Plan  No.  3  of  1943 
(contained  in  note  under  5  U.  S.  C.  133 
y-16).  30  U.  S.  C.  352) 

§  372.5  Actions  by  third  parties  affect¬ 
ing  security.  The  borrower  ordinarily 
will  be  required  to  represent  his  own  in¬ 
terest  in  condemnation  suits,  trespass 
cases,  and  title  cases  if  he  does  not  have 
an*bwner’s  policy  of  title  insurance,  but  if 
the  security  interest  of  the  United 
States  is  affected,  the  United  States  At¬ 
torney  will  be  requested  to  represent  the 
Government’s  interest.  If  the  title  is  in¬ 
sured  and  the  policy  covers  the  point  in 
question  as  determined  by  the  repre¬ 
sentative  of  the  Office  of  the  Solicitor, 
the  title  insurance  company  should  be 
notified  by  the  representative  of  the  Of¬ 
fice  of  the  Solicitor  in  order  that  it  may 
have  an  opportunity'  to  undertake  the 
defense  of  the  title. 

(Ch.  3935,  34  Stat.  816,  R.  S.  367.  sec.  5. 
Ex.  Ord.  No.  6166,  June  10,  1933  (con¬ 
tained  in  5  U.  S.  C.  124-132) :  5  U.  S.  C. 
310,  316) 

§  372.6  Lease  of  farm  by  or  on  behalf 
of  the  borrowers.  One  of  the  principal 
objectives  of  the  Farm  Ownership  pro¬ 
gram  is  the  continued  personal  occu¬ 
pancy  and  operation  of  the  borrower's 
farm  as  a  family-type  farm.  Whenever 
a  borrower  ceases  to  personally  occupy 
and  operate  the  farm,  the  purpose  for 
which  the  loan  is  made  has  ceased  to 
exist.  Consequently,  as  a  general  rule, 
permission  will  not  be  granted  ^or  the 
lease  of  the  farm  by  the  borrower  or  the 
occupancy  thereof  by  other  persons. 
However,  circumstances  may  ari.se,  such 
as  death  within  family,  poor  health, 
abandonment,  and  so  forth,  which  may 
make  it  necessary  to  lease  the  farm. 
Therefore,  in  such  instances,  the  State 
Director  may  authorize  the  borrower  to 
lease  the  farm,  or  part  thereof,  for  such 
period  as  he  deems  justifiable,  but  ordi¬ 
narily  not  to  exceed  one  year.  If  the  bor¬ 
rower  is  not  available  to  execute  the  lease 
or  will  not  consent  to  the  lease  and  the 
State  Director  determines  that  the  oc¬ 
cupancy  and  operation  of  the  farm  is 
necessary  for  the  protection  of  the  Gov¬ 
ernment’s  security,  he  may  execute  a 
lease  on  behalf  of  the  borrower,  pursuant 
to  the  provisions  in  the  security  instru¬ 
ment. 

(a)  Preparation  of  lease.  The  origi¬ 
nal  and  all  copies  of  the  lease  will  be 
signed  by  the  lessor  and  lessee.  In  case 
of  a  deceased  borrower,  a  person  legally 
empowered  to  execute  the  lease  may  sign 
as  lessor.  If  a  borrower  is  unable  or  un¬ 
willing  to  execute  the  lease,  it  will  be 
signed  by  the  State  Director  on  behalf 
of  the  borrower.  The  prospective  renter 
and  the  borrower  should  be  informed  that 
the  leasing  arrangement  is  subject  to  ap¬ 
proval  of  the  State.  Director.  If.  in  the 
opinion  of  the  County  Supervisor,  there 
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is  little  likelihood  of  the  lease  being  dis> 
approved,  and  circumstances  require  im¬ 
mediate  occupancy,  he  may  permit  the 
renter  to  take  possession  of  the  farm 
prior  to  such  approval  by  the  State  Di¬ 
rector  and  the  necessary  corrections  in 
the  lease  should  be  settled  with  the  bor¬ 
rower  and  the  renter  if  advice  is  received 
from  the  State  Office  that  the  lease  was 
approved  on  terms  other  than  those  sub¬ 
mitted  by  the  borrower  and  renter. 

(b)  Approval  of  lease.  Upon  exami¬ 
nation  and  approval  of  the  lease  in  the 
State  OfiBce,  the  State  Director  will  sign 
the  lease.  If  the  lease  has  been  signed 
by  the  borrower,  as  lessor,  the  State 
Director  will  sign  in  the  space  provided 
for  approval.  However,  if  it  is  necessary 
to  execute  the  lease  on  behalf  of  the  bor¬ 
rower,  the  State  Director  will  sign  in 
the  space  provided  for  the  signature  of 
the  lessor,  and  the  words,  ‘‘United  States 
of  America,"  will  be  typed  above  his  sig¬ 
nature  and  his  title  will  be  typed  below 
his  signature. 

(c)  Suggestions  to  renter.  The  renter 
of  a  Farm  Ownership  farm  will  be  en¬ 
couraged  to  participate  in  the  agricul¬ 
tural  conservation  programs  which  are 
available  and  will  be  of  benefit  to  the 
farm  and  his  progress.  He  should  be 
encouraged  also  to  keep  records  of  farm¬ 
ing  operations  similar  to  those  kept  by 
borrowers  of  the  Farmers  Home  Admin- 
istraUon,  especially  if  he  is  a  prospective 
applicant  for  a  Farm  Ownership  loan. 
The  County  Supervisor  will  furnish  such 
a  renter  with  Form  FHA-195,  "Farm 
Family  Record  Bock.”  and  Instruct  him 
with  respect  to  keeping  records. 

§  372.7  Vacated  farms — (a)  Initial 
actions  required.  If  a  borrower  vacates 
his  Farm  Ownership  farm  without  ap¬ 
proval  by  the  Government,  the  County 
Supervisor  will  undertake  to  arrange  for 
the  transfer  of  the  farm  to  an  approved 
Farm  Ownership  applicant  or  for  the  vol¬ 
untary  conveyance  of  title  to  the  Govern¬ 
ment.  When  the  borrower  is  unwilling  to 
transfer  the  farm  to  an  approved  appli¬ 
cant,  or  is  unwilling  to  convey  title  volun¬ 
tarily  to  the  Government,  the  County 
Supervisor  will  report  the  case  to  the 
State  Director.  The  State  Director  will 
Instruct  the  County  Supervisor  to  take 
one  or  more  of  the  following  actions: 

(1)  Arrange  for  the  borrower  to  lease 
the  farm  for  not  more  than  a  one-year 
period. 

(2)  Submit  for  review  and  approval  a 
lease  on  behalf  of  the  borrower. 

(3)  Secure  a  caretaker. 

<4)  Submit  necessary  additional  in¬ 
formation  for  use  in  connection  with 
foreclo.sure,  if  appropriate. 

(b)  Completion  of  planned  improve^ 
merits.  When  Farm  Ownership  loan 
funds  remain  in  the  borrower’s  super¬ 
vised  bank  account  as  a  result  of  not 
having  been  used  to  complete  Improve- 
*nents  as  originally  planned  by  the  bor¬ 
rower,  such  improvements  may  be 
completed,  during  the  period  the  farm 
is  leased,  in  accordance  with  the  au¬ 
thority  contained  in  Form  FHA-668, 
“Loan  Agreement  and  Request  for 
Funds,”  provided  that  such  improve¬ 
ments  are  completed  as  previously 
planned  and  approved  by  the  borrower, 
as  reflected  in  Form  FHA-643,  ‘‘Farm 


Development  Plan.**  If  possible,  such 
improvements  should  be  performed  by. 
contract  and  the  leasing  of  the  farm 
will  not  be  affected  except  that  the  lease 
should  contain  a  clause  permitting  the 
contractor  to  enter  the  property.  Under 
certain  circumstances,  especially  where 
soil  improvements  are  involved.  It  may 
be  desirable  to  have  the  improvement 
work  done  by  the  renter  as  a  contractor 
because  the  making  of  such  improve¬ 
ments  may  affect  his  farming  operations. 
If  the  State  Director  deems  it  inadvis¬ 
able  to  complete  the  improvements  by 
using  the  Farm  Ownership  loan  funds 
remaining  in  the  borrower’s  supervised 
bank  account,  such  funds  will  be  re¬ 
turned  as  a  refund  on  the  borrower’s 
Farm  Ownership  loan.  However,  pay¬ 
ment  may  be  authorized  by  the  State 
Director,  with  the  advice  of  the  repre¬ 
sentative  of  the  Office  of  the  Solicitor, 
in  those  cases  where  a  contract  for  im¬ 
provement,  approved  by  the  Govern¬ 
ment,  had  been  entered  into  betjyeen  the 
borrower  and  a  contractor. 

8  372.8  Death  of-borrower.  The  death 
of  a  Farm  Ownership  borrower  should  be 
reported  immediately  on  Form  FHA-141, 
"Report  on  Deceased  Borrower.” 

(a)  Determination  of  the  family  uHth 
respect  to  disposition  of  farm.  The  de¬ 
cision  as  to  whether  the  family  will  con¬ 
tinue  to  live  on  and  operate  the  farm 
ordinarily  will  be  decided  by  the  surviv¬ 
ing  obligor(s)  on  the  note.  Ample  time 
should  be  allowed  the  family  within 
which  to  make  this  determination. 

(1)  Where  family  desires  to  continue 
operation  of  farm.  The  State  Director 
usually  will  approve  the  continued  oi)era- 
tion  of  the  farm  by  the  family,  if  they 
so  desire.  However,  If  the  State  Director 
finds  that  because  of  age,  mental  or 
physical  condition,  or  the  lack  of  family 
lakMr,  there  is  doubt  as  to  the  family’s 
ability  successfully  to  carry  on  the  under¬ 
takings  required  of  it,  and  if  such  dif¬ 
ficulties  cannot  be  overcome,  he  will  di¬ 
rect  that  negotiations  be  undertaken 
with  the  family  for  liquidation  of  the 
account  through  transfer,  voluntary  con¬ 
veyance,  or  otherwise.  If  legal  title  does 
not  pass  to  the  surviving  obligor  on  the 
note  by  operation  of  law,  title  will  be  con¬ 
solidated  in  one  member  of  the  family, 
if  legally  possible  by  foreclosure  or  other¬ 
wise.  unless  such  action  is  undesirable 
because  of  the  conditions  mentioned 
above,  or  because  of  the  possibility  that 
the  member  of  the  family  in  whom  title 
is  being  consolidated  may  not  be  the 
successful  bidder  at  the  foreclosure  sale. 
Consolidation  of  title  will  be  in  accord¬ 
ance  with  instructions  from  the  repre¬ 
sentative  of  the  Office  of  the  Solicitor. 
All  expenses  In  connection  with  consoli¬ 
dation  of  title  shall  be  paid  by  the  iperson 
in  whonrthe  title  is  consolidated,  includ¬ 
ing.  if  necessary,  new  owners’  and  mort¬ 
gagees’  policies  of  title  Insurance. 

(2)  Where  family  desires  to  discon-‘ 
tinue  operation  of  farm.  When  the  sur¬ 
viving  obligor  or  heirs  of  the  deceased 
borrower  do  not  desire  to  continue  opera¬ 
tion  of  the  farn),  the  Coimty  Supervisor 
will  negotiate  with  the  family  for  an 
agreement  whereby  the  account  will  be 
liquidated  to  the  best  advantage  of  all 
parties  concerned.  In  cases  where  some 


of  the  heirs  are  minors  or  under  other 
legal  disability,  it  may  be  necessary  to 
foreclose.  In  the  case  of  foreclosure,  the 
family  must  be  advised  as  to  the  necessity 
of  such  action,  and  the  State  Director 
will  proceed  under  the  guidance  of  the 
representative  of  the  Office  of  the  Solici¬ 
tor.  The  County  Supervisor  will  submit 
a  report  to  the  State  Director  which  will 
include  his  recommendation,  as  well  as 
the  recommendation  of  the  County  Com¬ 
mittee.  with  respect  to  (i)  transfer  of 
the  farm,  (ii)  conveyance  of  title  to  the 
Government,  (ill)  sale  outside  the  pro¬ 
gram  (iv)  leasing  of  the  farm,  (v)  ap¬ 
pointment  of  caretaker,  or  (vl)  fore¬ 
closure  of  the  security  instrument. 

8  372.9  Sale  of  farm  outside  the  pro¬ 
gram.  (a)  One  of  the  purposes  of  the 
Farmers  Home  Administration  is  to  keep 
Intact  as  family-type  farms  the  units  es¬ 
tablished  under  the  Farm  Ownership  pro¬ 
gram.  However,  It  is  recognized  that 
circumstances  may  arise  wherein  a  satis¬ 
factory  plan  cannot  be  worked  out  to 
keep  the  farm  in  the  program  and  the 
borrower  will  be  Justified  in  selling  his 
Farm  Ownership  farm  outside  the  pro¬ 
gram.  Such  circumstances  may  be  un¬ 
anticipated  changes  in  family  status,  or 
changes  in  land  use  in  the  ccMnmunity  in 
which  the  land  is  located.  So  long  as 
there  is  any  outstanding  indebtedness, 
the  secUrlty  instrument  requires  the  con¬ 
sent  of  the  Farmers  Home  Administra¬ 
tion  before  thq,»6ale  of  the  farm.  A  re¬ 
quest  to  sell  a  Farm  Ownership  farm 
outside  the  prograni  will  be  approved  by 
the  State  Director  only  when  the  sale 
will  result  in  the  complete  liquidation  of 
the  Farm  Ownership  indebtedness  and 
all  other  Indebtedness  owed  by  the  bor¬ 
rower  to  the  Farmers  Home  Administra¬ 
tion.  or  the  payment  in  full  of  the  Farm 
Ownership  debt  and  the  borrower  makes 
satisfactory  arrangements  with  respect 
to  the  liquidation  of  any  other  debts 
owed  to  the  Farmers  Home  Administra¬ 
tion.  The  borrower  should  make  his  re¬ 
quest  in  writing  and  outline  therein  his 
reasons  for  desiring  to  sell  his  farm,  the 
person  to  whom  It  is  to  be  sold,  if  known, 
the  sales  price,  and  his  agreement  with 
respect  to  debt  liquidation.  If  the  re¬ 
quest  is  approved  and  funds  are  tendered 
to  pay  the  account  in  full,  the  case  will 
be  handled  in  accordance  with  i  361.25  oi 
this  chapter. 

(b>  The  County  Supervisor  will  pre¬ 
pare  and  submit  to  the  State  Office  a 
conformed  copy  of  the  borrower’s  writ¬ 
ten  request  to  sell  his  Farm  Ownership 
farm  outside  the  program.  In  addition, 
the  County  Supervisor  will  submit  a  writ¬ 
ten  statement  signed  by  him  and  at  least 
two  members  of  the  County  Committee, 
which  contains  their  recommendations 
based  on  an  analysis  of  the  borrower’s 
request.  If  the  borrower  refuses  to  make 
his  request  in  writing,  the  County  Super¬ 
visor  will  submit  a  report  summarizing 
the  borrower’s  reasons,  along  with  the 
recommendations. 

(1)  Requests  submitted  within  fbse 
years  from  date  of  loan.  Except  in  a 
case  where  profit-making  is  the  only 
significant  motive,  the  State  Director 
may  approve  a  request  to  sell  a  Farm 
Ownership  farm  outside  the  program 
within  five  years  from  the  date  of  Uig 
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loan,  if  in  his  opinion,  the  circumstances 
warrant  such  approval.  Where  the  only 
significant  motive  for  sale  is  proflt- 
msUcing,  the  State  Director  will  submit 
a  conformed  copy  of  the  borrower's  re¬ 
quest.  or  summary  of  the  borrower's  rea¬ 
sons  if  he  refuses  to  make  a  written 
requesflfand  the  recommendation  of  the 
County  Supervisor  and  the  County  Com¬ 
mittee,  as  well  as  his  recommendation, 
to  the  National  Office  for  consideration. 

(2)  Requests  submitted  after  five 
years  from  date  of  loan.  The  State  Di¬ 
rector  may  approve  all  requests  to  sell 
Farm  Ownership  farms  outside  the  pro¬ 
gram  after  five  years  from  the  date  of 
the  loan. 

(Secs.  3  (b)  (6),  42  (d),  60  Stat.  1074, 
1067;  7  U.  S.  C.  1003  (b)  (6),  1016  (d) ) 

5  372.10  Assignment  of  Farm  Owner¬ 
ship  notes  and  security  instruments. 
There  may  be  cases,  when  a  loan  is  re¬ 
financed,  where  the  lender  may  request 
a.s.signment  of  the  note(s)  and  security 
instrument  (s)  as  a  condition  to  making 
the  loan. 

(a)  Assignment  in  connection  with  re¬ 
financing  under  §  372.3.  When  refinanc¬ 
ing  is  required  in  accordance  with  S  372.3 
and  the  lender  requests  assignment  as  a 
condition  to  making  the  loan,  the  State 
Director  will  assign,  without  recourse,  the 
note(s)  and  security  instrument(s)  held 
by  the  Farmers  Home  Administration 
evidencing  and  securing  the  Farm  Own¬ 
ership  loan(s). 

(b)  Assignment  under  other  condi¬ 
tions.  When  the  borrower  requests  as¬ 
signment  under  conditions  other  than 
as  outlined  in  §  372.3,  the  State  Director 
may  a.s.sign,  without  recourse.  Farm  Own¬ 
ership  note(s)  and  security  Instru- 
ment(s),  if  he  deems  the  circumstances 
justifiable.  However,  to  assign  securities 
for  the  purpose  of  facilitating  refinanc¬ 
ing  when  a  borrower  has  not  fulfilled  the 
covenants  incident  to  his  Farm  Owner¬ 
ship  loan,  tends  to  undermine  the  pur- 
po.ses  for  which  the  act  was  established. 

(1)  In  those  cases  w’here  the  borrow'er 
has  fulfilled  the  covenants  incident  to  his 
Farm  Ownership  loan  and  plans  to  con¬ 
tinue  living  on  and  personally  operating 
the  farm  as  a  family-type  unit,  or  the 
farm  is  not  an  efficient  family-type  unit, 
or  is  otherwise  undesirable  to  retain  in 
the  program,  the  State  Director  may  as¬ 
sign.  without  recourse,  note(s)  and  se¬ 
curity  instrument(s)  held  by  the  Farm¬ 
ers  Home  Administration  evidencing  and 
securing  Farm  Ownership  loan(s),  pro¬ 
vided  that  the  lender  requests  such  as¬ 
signment  as  a  condition  to  making  the 
loan,  and  provided  further  that  the  bor¬ 
rower’s  indebtednes  to  the  Farmers 
Home  Administration  is  retired  fully  as 
a  result  of  such  refinancing. 

(2)  In  those  cases  where  the  borrower 
has  not  kept  faith  with  the  covenants  in¬ 
cident  to  his  loan,  in  that  he  has  per¬ 
mitted  his  account  to  become  delinquent, 
has  permitted  the  security  to  depreciate, 
or  is  not  living  on  and  personally  oper¬ 
ating  the  farm,  or  is  committing  some 
other  violation  that  singly  or  in  combi¬ 
nation  would  justify  foreclosure  action, 
the  State  Director  may  refuse  to  assign 
the  securities.  If  some  other  method 
cannot  be  mutually  arranged  for  work¬ 
ing  out  a  satisfactory  solution,  such  as 


the  transfer  of  the  farm  or  conveyance 
of  title  to  the  Government,  the  State  Di¬ 
rector  may  initiate  foreclosure  action, 
under  the  advice  and  guidance  of  the 
representative  of  the  Office  of  the  So¬ 
licitor. 

(c)  Method  of  assignment.  All  as¬ 
signments  of  securities  shall  be  in  the 
form  and  manner  approved  by  the  rep¬ 
resentative  of  the  Office  of  the  Solicitor. 

(Sec.  41  (h),  60  Stat.  1066;  7  U.  S.  C. 
1015  (h)) 

S  372.11  Compromise,  adjustment,  or 
reduction  of  Farm  Ownership  indebted¬ 
ness.  Most  compromises,  adjustments, 
or  reductions  of  Farm  Ownership  indebt¬ 
edness  will  be  effected  in  connection  with 
the  transfer  of  farms  to  approved  Farm 
Ownership  applicants,  or  voluntary  con¬ 
veyance  of  title  to  the  Government. 
However,  there  may  be  other  cases  in 
which  compromise,  adjustment,  or  re¬ 
duction  of  the  indebtedness  will  be  justi¬ 
fiable.  Such  cases  wdll  be  considered  on 
an  individual  case  basis  and  will  be  based 
on  the  debtor’s  ability  to  pay  and  the 
value  of  the  security.  -^In  no  case,  how¬ 
ever,  will  the  debt  be  settled  for  an 
amount  less  than  the  value  of  the  se¬ 
curity.  If,  in  this  type  of  case,  the  State 
Director  is  of  the  opinion  that  a  basis 
for  compromise,  adjustment,  or  reduc¬ 
tion  exists,  he  will  have  Form  FHA-858, 
“Application  for  Settlement  of  Indebted¬ 
ness,”  prepared  and  executed.  The 
origina'.  and  one  copy  of  Form  FHA-858, 
along  with  the  borrower’s  State  Office 
case  file(s),  will  be  forwarded  to  the 
National  Office  for  consideration.  In 
those  cases  where  the  borrower  is  de¬ 
ceased.  or  his  whereabouts  is  unknown. 
Form  FHA-859,  “Advice  of  Cancellation 
of  FHA  Indebtedness,”  will  be  used.  The 
original  and  one  copy  of  Form  FHA-859, 
the  original  and  one  copy  of  the  recom¬ 
mendation  of  the  County  Committee  and 
the  State  Office  case  file(s).  will  be  for- 
w^arded  to  the  National  Office  for  con¬ 
sideration.  The  State  Director  will  give 
a  complete  report  on  the  case  and  make 
his  recommendations  in  his  letter  of 
transmittal. 

(Secr41  (g)  (2),  60  Stat.  1065;  7  U.  S.  C. 
1015  (g)  (2)) 

SUBPART  B — TRANSFERS  OF  FARMS  WITH 
RELEASE  FROM  PERSONAL  LIABILITY 

Sections  372.21  to  372.27  Interpret  and 
apply  secs.  41  (g)  (1)  and  (2),  60  Stat.  1065; 
7  U.  S.  C.  1015  (g)  (1)  and  (2).  Other  statu¬ 
tory  provisions  interpreted  or  applied  are 
cited  to  text  In  parentheses. 

Derivation:  §§  372.21  to  372.27  contained 
in  Administration  Letter  No.  31. 

§  372.21  General.  Section  41  (g)  of 
the  Bankhead-Jones  Farm  Tenant  Act, 
as  amended  by  the  Farmers  Home  Ad¬ 
ministration  Act  of  1946,  authorizes  the 
Farmers  Home  Administration: 

(a)  To  consent  to  the  voluntary  trans¬ 
fers  of  farms,  which  secure  indebtedness 
to  the  Government  administered  by  the 
Farmers  Home  Administration,  from 
borrowers  to  other  approved  applicants. 

(b)  To  release  from  personal  liability 
borrowers  who  have  transferred  their 
farms  to  other  approved  applicants  un¬ 
der  agreements  whereby  the  transferees 
assume  liability  for  the  entire  amount  of 
the  outstanding  secured  indebtedness. 


(c)  To  release  from  personal  liability 
borrowers  who  have  transferred  their 
farms  to  other  approved  applicants  who 
assume  liability  for  that  portion  of  the 
outstanding  indebtedness  which  is  equal 
to  the  normal  earning-capacity  value  of 
the  farm  at  the  time  of  transfer;  pro¬ 
vided  the  County  Committees  certify 
and  the  Secretary  or  his  delegate  deter¬ 
mines  that  the  borrowers: 

(1)  Have  cooperated  in  good  faith 
with  the  Secretary. 

(2)  Have  farmed  in  a  workmanlike 
manner. 

(3)  Have  used  diligence  to  maintain 
the  security  against  loss. 

(4)  Otherwise  have  fulfilled  the  cov¬ 
enants  incident  to  their  loans  to  the 
best  of  their  abilities. 

§  372.22  Delegation  of  authority. 
State  Directors  are  authorized,  subject  to 
the  policies  and  procedures  prescribed  in 
this  section: 

(a)  To  approve  transfers  of  farms. 

(b)  In  connection  with  farm  trans¬ 
fers,  to  modify  the  terms  of  contracts, 
agreements,  and  other  loan  instruments 
held  by  the  Farmers  Home  Administra¬ 
tion. 

(c)  To  release  transferors  of*  farms 
from  [>ersonal  liability  on  obligations 
held  by  the  Farmers  Home  Administra¬ 
tion. 

(d)  When  necessary  in  connection 
with  approved  farm  transfers,  to  cause 
Instruments  of  record  to  be  modified, 
released,  or  discharged. 

8  372.23  Applicability  of  U  372.21  to 
372.27.  Sections  372.21  to  372.27  author¬ 
ize  transfers  of  farm  real  estate  provided 
all  of  the  following  conditions  exist: 

(a)  The  farm  Is  utilized  in  further¬ 
ance  of  the  purposes  of  the  Farm  Own¬ 
ership  program  and  is  eligible  for  trans¬ 
fer  under  paragraph  (d)  of  this  section. 

(b)  The  transferees  are  eligible  for  as¬ 
sistance  under  Title  I  of  the  Bankhead- 
Jones  Farm  Tenant  Act.  as  amended. 
The  transferees  must  represent  in  writ¬ 
ing,  and  it  must  be  determined  adminis¬ 
tratively  by  the  State  Director,  after  a 
certification  to  such  effect  by  the  County 
Committee,  that  credit  sufficient  in 
amount  to  finance  the  actual  needs  of 
the  transferees  is  not  available  to  them 
at  the  rates  (but  not  exceeding  five  per¬ 
cent  per  annum)  and  terms  prevailing 
in  or  near  their  community.  (Secs.  1, 
44  (a)  (3),  60  Stat.  1072,  1068;  7  U.  S.  C. 
1001,  1018  (a)  (3)) 

(c)  The  transfer  can  be  consum¬ 
mated  on  terms  under  which  the  trans¬ 
ferors  will  be  released  from  further  per¬ 
sonal  liability  with  respect  to  the  real 
estate  obligations  when  the  transaction 
is  closed. 

(d)  The  real  estate  to  be  transferred  is 
subject  to  first  mortgages  or  deeds  of 
trust  held  by  the  Farmers  Home  Admin¬ 
istration  to  secure  unpaid  balances  of 
Indebtedness  Involving  one  or  more  of 
the  following:  (If  the  County  Super¬ 
visor  is  unable  to  determine  from  the 
County  Office  records  whether  a  farm  is 
eligible  for  transfer,  he  will  make  in¬ 
quiry  of  the  State  Office.) 

(1)  Loans  and  advances  under  Title  I 
of  the  Bankhead-Jones  Farm  Tenant 
Act,  as  approved  July  22,  1937,  or  as 
amended. 
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(2)  Sale  of  real  estate  by  conveyance 
executed  directly  on  behalf  of  the  United 
States  of  America,  the  Farmers  Home 
Administration,  or  the  Farm  Security 
Administration,  pursuant  to  authority 
afforded  by: 

(i)  Section  43  of  the  Bankhead-Jones 
Farm  Tenant  Act,  as  approved  July  22, 
1937,  or  as  amended; 

(11)  Section  51  of  the  Bankhead-Jones 
Farm  Tenant  Act,  as  approved  July  22. 
1937.  or  as  amended; 

(ill)  Public  Law  563,  79th  Congress, 
approved  July  30,  1946. 

(3)  Loans,  or  the  administration  of 
loans,  made  by  the  Farm  Security  Ad¬ 
ministration  or  Resettlement  Adminis¬ 
tration  to  individuals  for  the  acquisition, 
improvement,  or  development  of  farm 
real  estate  from  funds  made  available  for 
Rural  Rehabilitation  purposes,  exclud¬ 
ing  State  Rural  Rehabilitation  Corpora¬ 
tion  assets. 

Non  I:  Real  estate  transferable  under 
paragraph  (d)  of  this  section,  ordinarily 
is  referred  to  as:  (1)  Farms  purchased  by 
borrowers  with  Title  I  funds;  (2)  Repos¬ 
sessed  farms  acquired  through  foreclosure 
which  have  been  resold  to  eligible  borrowers 
in  the  Farm  Ownership  program;  (3)  Farms 
securing  Farm  Development  loans  (Farm  and 
Home  Improvement.  Special  Real  Estate,  or 
Farm  Development  loans)  except  when  such 
loans  represent  State  Rural  Rehabilitation 
Corporation  trust  fund  aseets.  or  when  a 
subsequent  Farm  Ownership  loan  is  re¬ 
quired  by  the  transferee  in  connection  with 
the  transfer;  and  (4)  Project  liquidation 
(arms  sold  pursuant  to  Title  I  or  sold  not 
pursuant  to  Title  1  except  when  the  farm 
represents  In  whole  or  in  part  State  Rural 
Rehabilitation  Corporation  trust  fund  as¬ 
sets,  or  where  a  subsequent  Farm  Owner¬ 
ship  loan  is  required  by  the  Transferee  in 
connection  with  the  transfer  and  the  farm 
was  purchased  and  developed  with  Loans, 
Grants  and  Rural  Rehabllltaticm  (formerly 
referred  to  as  "LO  &  RR”)  funds  and  was 
not  sold  pursuant  to  Title  I. 

Notk  n :  Real  estate  not  transferable 
under  paragraph  (d)  of  this  section. 
Includes:  (1)  Farms  subject  to  mortgages 
or  deeds  of  trust  assigned  to  the  Govern¬ 
ment  by  Defense  Relocation  Corporations, 
Land  Leasing  and  Land  Purchasing  Associ¬ 
ations  and  other  similar  corporations  and 
associations;  (2)  real  estate  subject  to  mort¬ 
gages  or  deeds  of  trust  insured  ^  the  Farm¬ 
ers  Home  Administratiem.  prior  to  assign¬ 
ment  thereof  to  the  Secreta^  of  Agriculture 
in  accordance  with  section  IS  of  the  Bank¬ 
head-Jones  Farm  Tenant  Act,  as  amended: 
(3)  farms  which  secure  obligations  Incurred 
pursuant  to  the  Water  Pa^lltles  Act  of 
August  28,  1937;  (4)  surplus  lands  sold  on 
credit  and  secured  by  mortgages  or  deeds 
of  trust;  (6)  subeistence  units  sold  on 
credit  in  connection  with  the  liquidation 
of  projects;  and  (6)  units  subject  to  out¬ 
standing  lease  and  purchase  contracts. 

§  372.24  General  policies  relating  to 
larin  transfers — (a)  Elements  of  trans¬ 
fers  hereunder.  il)  Fundamentally,  the 
transfer  of  a  farm  under  this  section 
consists  of: 

(i>  A  conveyance  thereof  by  the  trans¬ 
ferors  to  the  transferees,  with  the  con¬ 
sent  of  the  Farmers  Home  Administra¬ 
tion  and  subject  to  the  mortgages  or 
deeds  of  trust  held  by  the  Farmers  Home 
Administration. 

(ii)  The  simultaneous  assumption  by 
the  transferees  of  personal  liability  for 
payment  of  the  entire  or  an  agreed 
amount  of  the  transferors’  outstanding 


Indebtedness  to  which  the  farm  Is  sub¬ 
ject. 

(ill)  The  release  of  the  transferors 
from  further  personal  liability  with  re¬ 
spect  to  the  outstanding  indebtedness 
on  terms  not  more  favorable  than  those 
recommended  by  the  County  Committee. 

(2)  The  transfer  of  a  farm  will  be  ac¬ 
complished  in  the  following  manner : 

(i)  Conveyance  of  the  farm  to  the 
transferees  will  be  by  warranty  deed, 
executed  by  the  transferors  at  the  time 
arranged  for  closing:  on  a  form  prepared 
by  or  imder  the  supervision  of  a  Rep¬ 
resentative  of  the  Office  of  the  Solicitor. 
However,  if  the  transferors  acquired  their 
title  by  quitclaim  deed  from  the  Farmers 
Home  Administration  or  its  predecessors, 
a  special  warranty  deed  will  be  used, 
warranting  against  title  defects  arising 
subsequent  to  acquisition  of  the  property 
by  the  transferors. 

(il)  Form  PHA-97,  “Agreement  for 
Assumption  of  Indebtedness,”  will  be  ex¬ 
ecuted  by  the  transferees  at  the  time  ar¬ 
ranged  for  closing  to  evidence  the  obli¬ 
gations  assumed  by  them  and  will  be 
executed  by  the  State  Director  as  consent 
of  the  Farmers  Home  Administration  to 
the  transaction. 

(iii)  After  conveyance  of  the  farm  and 
assumption  of  liability  by  the  transferees. 
Form  PHA-437,  “Release  from  Personal 
Liability,”  will  be  executed  by  the  State 
£>irector  and  delivered  to  the  transferors. 
The  notes,  bonds,  or  other  instruments 
evidencing  the  transferors’  obligations 
will  not  be  surrendered  except  in  cases  in 
which  a  new  note  and  mortgage  are  ex¬ 
ecuted  by  the  transferees  covering  the 
obligations  assumed. 

(b)  Amount  of  secured  indebtedness  to 
be  assumed.  In  all  cases,  the  transferees 
will  assume  personal  liability  for  pay¬ 
ment  to  the  Farmers  Home  Administra¬ 
tion  of  such  portion  of  the  transferors* 
outstanding  Indebtedness  as  does  not  ex¬ 
ceed  the  value  of  the  property  being 
transferred,  based  upon  its  normal  earn¬ 
ing  capacity  and  the  County  Committee’s 
recertification.  (See  §  372.26  (g)  (4)) 

(c)  Assumption  of  less  than  full 
amount  outstanding.  If  the  amount  of 
the  outstanding  indebtedness  exceeds  the 
value  of  the  property  to  be  transferred, 
the  transfer  will  involve  financial  loss 
to  the  Government.  In  such  a  case,  if 
the  transferees  are  to  assume  liability  for 
obligations  incurred  by  the  transferors 
at  diflereat  rates  of  interest,  the  loss  to 
the  Government  will  be  sustained  first  on 
the  obligations  incurred  by  the  transfer¬ 
ors  at  the  lowest  rate  of  interest. 

(d)  The  transferees  will  pay  Interest 
on  the  total  amount  of  the  indebtedness. 
Including  both  unpaid  principal  and  ac¬ 
crued  interest,  assumed  by  them  at  the 
same  rate  charged  the  transferors  under 
the  transferors’  agreements  with  the 
Government. 

(e)  Transfer  involving  payment  for 
transferors’  equity.  If  the  value  of  a 
farm  exceeds  the  amount  of  the  out¬ 
standing  indebtedness  owing  to  the 
Farmers  Home  Administration,  a  trans¬ 
fer  may  be  approved  for  a  consideration 
consisting  of  assumption  by  the  trans¬ 
ferees  of  liability  for  the  payment  of  the 
full  amount  of  the  outstanding  secured 
Indebtedness,  plus  payment  by  the  trans¬ 


ferees  to  the  transferors  of  such  an 
amount  as  they  may  agree,  with  the  ap¬ 
proval  of  the  State  Director,  represents 
the  value  of  the  transferors’  interest  in 
the  farm. 

(1)  Settlement  in  full  of  the  trans¬ 
ferors’  equity,  in  the  amount  approved 
by  the  State  Director,  should  be  made 
by  the  transferees  at  the  time  title  to  the 
pr<«)erty  is  transferred.  In  no  case, 
should  payment  be  made  prior  thereto. 
If  the  amount  of  the  equity  depends  in 
part  on  growing  crops  and  if  circum¬ 
stances  require,  arrangements  for  pay¬ 
ment  of  that  part  of  the  equity,  which 
represents  such  growing  crops,  out  of  pro¬ 
ceeds  to  be  received  by  the  transferees 
from  the  crops,  may  be  approved  by  the' 
State  Director  provided:  (1)  No  lien 
against  the  real  estate  will  result  and  (ii) 
the  arrangements  will  not  Interfere  with 
the  transferees’  ability  to  discharge  cur¬ 
rently  the  obligations  which  they  are  to 
assume.  Including  the  making  of  a  full 
annual  payment  on  the  date  established 
for  payment  of  the  transferees’  first  In¬ 
stallment.  An  equity  payment  to  the 
transferors  shall  not  take  precedence 
over  regular  annual  payments  on  the 
indebtedness. 

(2)  The  transferors  and  transferees 
must  make  full  disclosure,  for  considera¬ 
tion  by  the  State  Director,  of  all  agree¬ 
ments  '  and  imderstandings.  written  or 
otherwise,  which  they  may  have  with  re¬ 
spect  to  an  equity  payment. 

(3)  The  amount  of  the  equity  pay¬ 
ment  will  not  exceed  the  difference  be¬ 
tween  the  amount  of  the  outstanding 
indebtedness  and  the  value  of  the  real 
estate  which  is  to  be  transferred.  'The 
value  of  the  real  estate  to  be  transferred 
will  be  deemed  to  be  equal  to  the  reason¬ 
able  value  of  the  farm  which  is  to  be 
acquired  by  the  transferees  (including 
contemplated  improvements)  as  recer¬ 
tified  by  the  County  Committee,  less  all 
contemplated  expenses  of  enlargement 
and  improvement  to  be  incurred  by  the 
transferees.  If  any  Title  I  loan  funds 
remaining  in  the  transferors’  supervised 
bank  account  are  to  be  transferred  with 
the  farm  (see  §  372.25  (b)),  the  amount 
thereof  will  be  deducted  from  the  ex¬ 
penses  mentioned. 

(4)  Payment  for  the  equity  will  be 
made  by  the  transferees  either  with  per¬ 
sonal  unborrowed  funds  or  with  the  pro¬ 
ceeds  of  a  subsequent  Farm  Ownership 
loan,  or  both,  provided  that  the  portion 
of  the  equity  which  represents  the  value 
of  growing  crops  will  not  be  paid  from 
Title  I  loan  funds.  (Sec.  1  (a),  60  Stat. 
1072;  7U.  S.  C.  1001  (a)) 

(5)  All  debts  owing  by  the  transferors 
to  the  Farmers  Home  Administration 
should  be  satisfied  before  or  in  connec¬ 
tion  with  receipt  by  the  transferors  of 
any  equity  payment. 

(f)  Transferees’  payment  period.  In 
connection  with  each  assumption  agree¬ 
ment  required  in  the  case,  obligations 
assumed  by  transferees  must  be  retired 
within  the  period  of  time  provided  in  the 
notes,  bonds,  or  agreements  executed  by 
the  transferors  in  connection  with  their 
obligations,  unless  the  County  Commit¬ 
tee  recommends  that  a  longer  payment 
period  be  established  for  the  transferees 
and  the  State  Director  determines  that 
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such  action  Is  necessary.  -  However,  in  no 
case  will  the  State  Director  approve  a 
payment  period  for  the  transferees  which 
exceeds  either  the  shortest  period  which 
he  determines  to  be  necessary  or  a  period 
of  forty  years  from  the  date  the  trans¬ 
ferees  assume  liability. 

(g)  Transferees’ installments.  In  con¬ 
nection  with  each  ^assumption  agree¬ 
ment  required  in  the  case,  the  trans¬ 
ferees’  first  installment  will  be  made 
payable  on  the  date  when  an  installment 
next  will  become  due  under  the  instru¬ 
ments  executed  by  the  transferors.  The 
payment  schedule  established  in  the 
agreement  will  provide  as  su:curately  as 
possible  for  retirement  of  the  assumed 
indebtedness  through  payment  by  the 
transferees  of  equal  annual  installments. 
However,  if  the  transferees  will  not  have 
been  in  possession  of  the  farm  for  a  full 
crop  year  prior  to  the  date  established 
for  the  first  payment,  will  not  receive  the 
benefits  of  the  crop  grown  during  such 
year,  and  will  not  have  other  funds  with 
which  to  p>ay  a  full  annual  Installment 
(calculated  on  the  basis  of  the  number 
of  all  Installments  to  be  paid) ,  the  State 
Director  may  approve  a  first  installment 
in  such  an  amount  as  he  determines  the 
transferees  will  be  able  to  pay.  Sec.  48, 
60  Stat.  1070;  7  U.  S.  C.  1022) 

§  372.25  Other  matters  affecting  pre¬ 
liminary  arrangements  and  closings — 

(a)  Preventive  measures.  It  will  be  the 
respon.sibllity  of  the  County  Supervisor 
to  assist  Farm  Ownership  borrowers  to 
overcome  problems  which  might  cause 
them  to  give  up  their  farms  because  of 
discouragement,  dissatisfaction,  or  simi¬ 
lar  causes.  In  so  doing,  the  County 
Supervisor  should  proceed  with  the 
knowledge  and  advice  of  the  State  Field 
Representative.  He  should  seek  the  ad¬ 
vice  of  the  members  of  the  Coimty  Com¬ 
mittee  and  enlist  their  assistance.  The 
proce.s.sing  of  a  transfer  docket  should  be 
resorted  to  only  after  the  combined 
efforts  of  the  County  Supervisor  and  the 
County  Committee  fall  to  develop  a  sat¬ 
isfactory  solution.  (Sec.  42  (d),  60  Stat. 
1067;  7  U.  S.  C.  1016  (d) ) 

(b)  Disposition  of  loan  funds  unex¬ 
pended  by  transferors.  Any  Farm  Own¬ 
ership  loan  funds  remaining  in  the 
supervised  bank  account  of  the  trans¬ 
ferors,  to  the  extent  necessary  to  cover 
approved  expenditures,  may  be  trans¬ 
ferred  to  a  supervised  bank  account  es¬ 
tablished  for  the  transferees.  Any  other 
Farm  Ownership  loan  funds  remaining 
in  the  transferors’  supervised  account 
shall  be  returned  as  a  refund  on  the 
tran.sferors’  indebtedness  prior  to  any 
request  made  of  the  Area  Finance  Office 
for  a  current  statement  of  the  transfer¬ 
ors’  Farm  Ownership  loan  account. 

(c)  Loan  funds  obligated  for  trans¬ 
ferors.  If  funds  have  been  obligated  in 
favor  of  the  transferors  for  deferred 
construction  or  other  authorized  pur¬ 
poses,  the  obligation  must  be  canceled. 
If  nece-ssary,  a  subsequent  Farm  Owner¬ 
ship  loan  may  be  processed  in  favor  of 
the  transferees  to  complete  planned  de¬ 
velopment.  Withdrawing  any  funds 
obligated  for  the  transferors,  for  the 
purpose  of  making  them  available  to  the 
transferees,  is  prohibited. 
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(d)  Taxes.  Payment  of  taxes  for  the 
year  in  which  the  transfer  takes  place 
should  be  considered  by  the  transferors 
and  transferees  in  making  preliminary 
arrangement  regarding  terms  of  the 
transfer.  Any  agreement  for  proration 
thereof  should  be  noted  in  the  records 
pertaining  to  the  transfer. 

(e)  Property  insurance.  Generally,  it 
will  be  to  the  advantage  of  both  trans¬ 
ferors  and  transferees  if  arrangements 
can  be  made  whereunder,  upon  con¬ 
veyance  of  the  property,  any  unexplred 
policy  of  property  insurance  Will  be  as¬ 
signed  (with  the  consent  of  the  insurer) 
to  the  transferees,  and  the  cost  of  any 
prepaid  insurance  premiums  will  be 
shared  fairly.  If  an  agreement  is 
reached  to  prorate  the  prepaid  pre¬ 
miums,  the  arrangements  should  provide 
for  a  cash  payment  by  the  transferees 
from  personal  funds  to  the  transferors 
in  the  agreed  amount  in  connection  with 
closing.  However,  if  the  transfer  is  be¬ 
ing  accomplished  at  a  loss  to  the  Gov¬ 
ernment,  the  arrangements  should  pro¬ 
vide  for  payment  of  the  agreed  amount, 
through  the  transferors,  to  the  Govern¬ 
ment  in  reduction  of  the  loss.  If  the  pre¬ 
miums  were  prepaid  by  the  transferors 
with  a  direct  loan  made  by  the  Govern¬ 
ment.  the  arrangements  should  provide 
for  payment  on  that  loan.  Payment  by 
the  transferees  to  the  transferors  of  an 
agreed  amount  for  assignment  of  the 
unexpired  property  insurance  policy 
does  not  constitute  a  cost  of  farm 
acquisition,  enlargement,  or  improve¬ 
ment,  and  the  amount  thereof  will  not 
be  paid  from  Farm  Ownership  loan 
funds.  (Sec.  1  (a),  60  Stat.  1072;  7 
U.  S.  C.  1001  (a)) 

(f)  Rent.  If  the  property  has  been 
vacated  by  the  transferors  and  is  rented 
at  the  time  of  the  transfer,  preliminary 
arrangements  between  the  transferors 
and  transferees  should  take  into  consid¬ 
eration  the  benefits  of  rent  for  the 
rental  period  during  which  the  transfer 
is  to  take  place.  Any  understanding  be¬ 
tween  them  with  respect  to  sharing  such 
benefits  should  be  noted  in  the  transfer 
records. 

(g)  Title  defects.  A  supplementary 
title  examination  will  be  required  to 
establish  that  no  liens  have  attached  to 
the  property  subsequent  to  recording  of 
the  security  Instruments  held  by  the 
Farmers  Home  Administration  which  se¬ 
cure  payment  of  the  obligations  being  as¬ 
sumed  by  the  transferees.  Prior  to  con¬ 
veyance,  the  transferors  must  remove 
any  title  defects  which  are  uncovered,  so 
that  a  clear  title  may  be  conveyed  to  the 
transferees,  subject  only  to  the  security 
instruments  which  secure  the  obliga¬ 
tions  being  assumed.  (Sec.  3  (a),  60 
Stat.  1074;  7  U.  S.  C.  1003  (a) ) 

(hr  Transfer  expenses.  The  transfer 
of  a  farm  which  does  not  require  enlarge¬ 
ment  ordinarily  will  Involve  expenses  for 
the  purpose  enumerated  below.  Such  ex¬ 
penses  should  be  paid  by  the  transferors, 
either  from  personal  funds  or  from  any 
remaining  part  of  the  service  fee  in  the 
transferors’  supervised  bank  account.  If 
circumstances  require,  they  may  be  paid 
by  the  transferees  either  from  personal 
funds  or  from  a  service  fee  if  one  is  in¬ 
cluded  in  a  subsequent  loan  to  the  trans¬ 


ferees.  Transfer  expenses  ordinarily  in¬ 
clude: 

(1)  Supplementary  title  examination. 

(2)  Revenue  stamps  on  the  deed  if  a 
substantial  equity  Is  conveyed. 

(3)  Public  records  search  for  per¬ 
sonal  charges  against  the  transferees. 

(4)  Recordation  of  transfer  deed. 

(i)  Title  insurance.  A  new  policy  of 

mortgagee’s  title  Insurance  need  not  be 
obtained  with  respect  to  the  land  cov¬ 
ered  by  the  security  instrument  held  by 
the  Farmers  Home  Administration  un¬ 
less  the  circumstances  require  execution 
of  a  new  mortgage  by  the  transferees  and 
the  representative  of  the  Office  of  the 
Solicitor  advises  that  the  original  policy 
thereupon  lapses.  The  advantages  of  an 
owner’s  policy  should  be  explained  to  the 
transferees,  but  they  should  be  permitted 
to  elect  whether  they  will  procure  a  new 
one,  or  pay  from  personal  funds  the  title 
company’s  charges  for  effecting  an  as¬ 
signment  of  the  transferor’s  owner’s  pol¬ 
icy  or  dispense  with  owmer’s  title  insur¬ 
ance.  If  the  farm  being  transferred  is 
to  be  enlarged,  title  clearance  on  the  new 
tract  will  be  effected.  (Sec.  3  (a).  60 
Stat.  1074;  7  U.  S.  C.  1003  (a) ) 

§  372.26  Preparation  of  transfer  doc¬ 
ket  in  county  office — (a)  Preliminary  ar¬ 
rangements  between  transferors  and 
transferees.  The  transferors  and  trans¬ 
ferees,  in  collaboration  with  the  County 
Supervisor,  should  reach  preliminary  un¬ 
derstandings  as  to  the  material  terms  un¬ 
der  which  they  desire  to  consummate  the 
transfer,  taking  into  consideration  Farm¬ 
ers  Home  Administration  policies  appli¬ 
cable  to  farm  transfers.  When  prelimi¬ 
nary  arrangements,  satisfactory  to  them 
and  consistent  with  such  policies,  have 
been  agreed  upon,  their  proposed  trans¬ 
action  will  be  referred  to  the  County 
Committee  for  certification  and  recom¬ 
mendations. 

(b)  Tentative  transfer  date.  In  se¬ 
lecting  a  tentative  date  for  transfer,  rea¬ 
sonable  allowance  must  be  made  for  all 
foreseeable  time  requirements,  such  as 
time  required  by  the  County  Commit¬ 
tee  for  its  deliberations,  procurement  of 
a  current  statement  of  account,  comple¬ 
tion  of  the  docket,  consideration  by  the 
State  Field  Representative,  processing  in 
the  State  Office,  preparation  of  closing 
instructions,  title  clearance,  and  compli¬ 
ance  with  closing  instructions. 

(c)  Comput^ion  of  transferor’s  out¬ 
standing  indebtedness.  When  Farm 
Ownership  loan  funds  are  to  be  returned 
for  application  on  the  transferor’s  Farm 
Ownership  loan  account  or  repayments 
are  being  made  by  the  transferor  on  his 
Farm  Ownership  loan  in  connection  with 
the  transfer,  such  funds  will  be  sched¬ 
uled  to  the  Area  Finance  Office  before  a 
request  is  made  for  a  current  statement 
of  the  transferor’s  Farm  Ownership  loan 
account.  The  County  Supervisor  will 
advise  the  Area  Finance  Manager  of  the 
Impending  transfer  and  request  that  a 
current  detailed  statement  of  the  trans¬ 
feror’s  Farm  Ownership  loan  account  be 
furnished  him.  The  County  Supervisor 
will  Inform  the  Area  Finance  Manager  of 
any  repayments  in  transit,  giving  the  re¬ 
ceipt  numbers,  dates,  and  amounts.  In 
addition,  he  will  give  the  receipt  numbers. 
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dates,  and  amounts  covering  any  other 
repayments  made  on  the  transferor’s 
Farm  Ownership  loan  account  within  the 
past  sixty  days.  The  Area  Finance  OflBce 
will  prepare  a  statement  of  the  transfer¬ 
or’s  account  on  Form  FHA-836,  “Certi¬ 
fied  Statement  of  Account.”  showing 
separately  the  date  and  amount  of  each 
advance.  The  amount  of  unpaid  princi¬ 
pal,  accrued  Interest,  and  daily  interest 
accrual  may  be  shown  by  totals  for  ad¬ 
vances  which  bear  the  same  Interest  rate 
and  have  the  same  n)aturing  date.  The 
statement  then  will  be  certified  as  to  ac¬ 
curacy.  The  County  Committee  will  be 
Informed  of  the  total  amount  of  the  un¬ 
paid  principal  and  the  amount  of  Interest 
that  will  be  accrued  on  the  transferor’s 
Farm  Ownership  loan  as  of  the  proposed 
date  of  transfer.  ’The  amount  of  such 
accrued  Interest  will  be  computed  by 
adding  to  the  accrued  Interest  shown  In 
the  statement  the  accrued  amount  from 
the  date  of  the  statement  to  the  proposed 
date  of  the  transfer,  using  the  daily  in¬ 
terest  accrual  figures  furnished  by  the 
Area  Finance  OflSce. 

(d)  Computation  of  equitj.  If  the 
transferors  and  transferees  believe  that 
the  value  of  the  property  to  be  trans¬ 
ferred  exceeds  the  amount  of  the  out¬ 
standing  debt.  Form  FHA-611,  “Compu¬ 
tation  of  Equity  In  'TP  or  Farm,” 
will  be  used  by  the  parties  with  the  as¬ 
sistance  of  the  County  Supervisor,  in 
computing  the  value  of  the  transferors’ 
equity.  The  amount  computed  will  be 
reviewed  by  the  County  Committee,  and 
its  recommendations  as  to  the  value  of 
the  transferors’  equity  will  be  entered  on 
Form  FHA-511.  (In  item  11,  of  Form 
FHA-511,  reference  will  be  made  to  three 
percent,  three  and  one-half  percent,  or 
four  percent,  whichever  is  applicable.) 

(e)  Earning -capacity  reports.  The 
County  Committee  may  request  that  a 
current  earning-capacity  report  be  pre¬ 
pared  for  consideration  In  connection 
with  any  other  transfer  case  when  one 
is  not  available  or  when  they  deem  it  to 
be  necessary.  In  transfer  cstses  when  a 
current  earning -capacity  report  Is  not 
required  or  requested,  the  County  Super¬ 
visor  will  review  the  operating  records 
of  the  farm  for  the  years  it  has  been  in 
the  Farm  Ownership  program  and  pre¬ 
pare  a  brief  operating  history  to  sup¬ 
plement  the  original  earning -capacity 
report  for  use  by  the  County  Committee. 
Abnormal  weather  or  crop  conditions, 
the  quality  of  the  transferors’  opera¬ 
tions,  and  any  other  prevailing  signifi¬ 
cant  circumstances  will  be  Indicated  in 
the  history  report.  However,  a  current 
earning-capacity  report  must  be  pre¬ 
pared  in  connection  with  all  proposed 
farm  transfers  which  Involve: 

(1)  A  loss  to  the  Government,  unless 
there  is  available  an  earning-capacity 
report  which  was  prepcu*ed  within  one 
year  prior  to  recertification  of  the  farm 
by  the  County  Committee,  and  there 
have  been  no  significant  physical  changes 
in  the  farm  subsequent  to  preparation  of 
the  report. 

(2)  A  subsequent  loan  to  the  trans¬ 
ferees  for  authorized  purposes,  unless 
the  loan  will  be  in  the  same  amount  and 
for  the  same  purposes  as  were  approved 
in  the  transferors’  plans  for  farm  de- 
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velopment.  (Sec.  2  (b),  60  Stat.  1073; 

7  U.  S.  C.  1002  (b) ) 

(f)  Review  by  County  Committee. 
The  County  Committee’s  deliberations 
will  include,  among  other  things: 

(1)  Ascertaining  whether  or  not  the 
transferees  should  assume  liability  for 
the  full  amount  of  the  outstanding  In¬ 
debtedness,  considering  the  amount  of 
the  debt  calculated  to  the  proposed  date 
of  transfer,  and  the  amoimt  aiKl  pro¬ 
posed  disposition  of  any  Farm  Owner¬ 
ship  loan  funds  unexpended  by  the 
transferors. 

(2)  Personal  examination  of  the  farm, 
and  review  of  earning-capacity  reports, 
operating  records,  and  farm-develop¬ 
ment  plans. 

(3)  Investigation  of  the  eligibility  and 
credit  resources  of  the  transferees. 

(4)  Consideration  of  matters  perti¬ 
nent  to  releasing  the  transferors  in  full 
from  personal  liability. 

(g)  Certification  of  applicant  and 
farm  by  County  Committee.  If  the 
County  Committee  desires  to  recom¬ 
mend  transfer  of  the  farm,  it  will  certify 
with  respect  to  the  transferees  and  the 
farm  on  Form  FHA-499,  “Recertification 
by  County  FHA  Committee."  Form 
FHA-499  will  be  completed  as  follows: 

(1)  The  legal  description  of  the  com¬ 
plete  farm  proposed  for  acquisition  and 
devtlopment  by  the  transferees  will  ap¬ 
pear  in  item  5.  Thus,  if  the  farm  pro¬ 
posed  for  transfer  is  to  be  enlarg*Kl,  the 
farm,  vith  respect  to  which  the  certifi¬ 
cation  is  made,  will  include  land  in  addi¬ 
tion  to  that  which  secures  payment  of 
the  transferors'  indebtedness. 

(2)  The  amount  which  the  County 
Committee  finds  to  be  the  fair  and 
reasonable  value  of  the  farm  described 
in  item  6.  based  on  its  normal  earning 
capacity  after  contemplated  improve¬ 
ments  are  made,  will  be  entered  in  item 
6. 

(3)  Items  7  and  9  will  be  stricken  if 
no  subsequent  Farm  Ownership  loan  to 
the  transferees  is  involved. 

(4)  The  County  Committee’s  recom¬ 
mendation  as  to  the  amount  of  the  out¬ 
standing  indebtedness  which  should  be 
assumed  by  the  transferees  will  be  enter¬ 
ed  in  item  8.  If  assumption  of  liability 
for  the  full  amount  outstanding  is  recom¬ 
mended,  the  word,  “all,”  should  be  in¬ 
serted;  otherwise,  the  amount  recom¬ 
mended  should  be  entered. 

(1)  If  the  transfer  Involves  an  equity 
payment  to  the  transferors,  the  trans¬ 
ferees  must  assume  liability  for  the  full 
amount  of  the  outstanding  indebtedness. 

(ii)  If  no  equity  payment  to  the  trans¬ 
ferors  is  Involved,  the  transferees  will 
be  expected  to  assume  liability  for  an 
amount  equal  to  the  value  of  the  farm 
(described  in  item  5)  as  certified  in  <tem 
6,  less  all  expenses  of  enlargement  and 
development  to  be  Incurred  by  the  trans¬ 
ferees  except  such  expenses  as  will  be 
paid  from  any  Farm  Ownership  loan 
funds  remaining  in  the  transferors’ 
supervised  bank  account  which  are  ap¬ 
proved  for  transfer  with  the  farm. 

(5)  If  the  County  Committee  believes 
that  the  transferees  cannot  be  expected 
reasonably  to  retire  the  obligations  to 
be  assumed  within  the  period  of  time  re¬ 
maining  under  the  transferors  existing 


agreements  with  the  Government,  the 
County  Committee  will  recommend  the 
shortest  period  of  time  following  con¬ 
summation  of  the  transfer  in  which  the 
transferees  can  be  expected  to  retire  the 
obligations.  In  such  cases,  there  will  be 
added  immediately  after  the  semicolon 
in  line  4  of  item  8,  the  following;  “and 
that  such  assumed  obligations  be  retired 

within  _  years  after  conveyance.” 

The  repayment  period  recommended  for 
the  transferees  will  be  entered  in  the 
blank.  The  County  Committee  will  sup¬ 
ply  a  written  statement  mentioning  the 
factors  which,  in  the  County  Com¬ 
mittee’s  opinion,  necessitate  extension 
of  the  repayment  period.  (Secs.  2  (b), 
42  (d),  60  Stat.  1073,  1067;  7  U.  S.  C. 
1002  (b).  1016  (d)) 

(h)  County  Committee’s  recommenda¬ 
tion  and  certification  regarding  release 
of  transferors.  In  connection  with  all 
transfers  recommended  by  the  County 
Committee  under  §§  372.21  to  372.27,  the 
County  Committee  also  must  recom¬ 
mend  terms  for  relesise  of  the  transferors 
from  personal  liability  upon  closing  of 
the  transaction.  Such  recommenda¬ 
tions  and  certifications  will  be  made  in  a 
separate  signed  statement  or  signed 
rider  which  will  be  attached  to  Form 
FHA-499.  A  transfer  at  a  loss  to  the 
Government  cannot  be  approved,  and 
should  not  be  recommended  by  the 
County  Committee  under  §§  372.21  to 
372.27  if  the  County  Committee  feels4,Jiat 
a  certification  as  to  the  good  faith  of  the 
transferors  is  unwarranted. 

(i)  Review  by  State  Field  Representa¬ 
tive.  After  assembly  of  the  docket  in  the 
County  OflBce,  the  State  Field  Represent¬ 
ative  will  review  the  case  in  full  and  will 
prepare  and  insert  in  the  docket  his  writ¬ 
ten  recommendations  with  respect  to  the 
proposed  transaction.  If  the  State  Field 
Representative  recommends  the  transfer, 
the  original  docket  will  be  transmitted 
to  the  State  Director,  and  the  copy  of  the 
docket  will  be  retained  in  the  County 
OflBce. 

§  3''2.27  Approval  and  closing  of  trans¬ 
fers — (a)  Formal  determinations  and  ap¬ 
proval  by  State  Director.  The  State  Di¬ 
rector  will  review  the  docket  and  other 
material  pertaining  to  the  case  and  will 
ascertain  whether  the  transfer  should  be 
approved  or  disapproved.  In  connection 
with  approval,  the  State  Director  will 
designate  as  the  date  on  which  convey¬ 
ance  of  the  farm  will  take  place,  either 
the  date  proposed  in  the  county,  or  a 
later  date  if  such  action  is  deemed  nec¬ 
essary.  The  date  selected  also  will  be 
the  date  on  which  the  transferees  will 
assume  personal  liability  and  the  trans¬ 
ferors  will  be  released  therefrom.  If  he 
approves  the  transfer,  he  will  prepare 
Form  FHA-97,  “Agreement  for  Assump¬ 
tion  of  Indebtedness,”  and  Form  FHA- 
437,  “Release  from  Personal  Liability.” 
If  a  subsequent  loan  to  the  transferee 
in  connection  with  the  transfer  is  in¬ 
volved,  the  State  Director  will  sign  the 
original  and  copy  of  Form  FHA-668, 
“Loan  Agreement  and  Request  for 
Funds.”  He  will  transmit  the  signed 
copy  to  the  Area  Finance  OflBce  with  a 
request  that  funds  be  obligated  in  the 
amount  of  the  subsequent  loan.  He  will 
prepare  also  a  memorandum  to  the  rep- 
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resentative  of  th^  Office  of  the  Solicitor 
in  an  original  and  one  signed  copy.  The 
signed  copy  w)ll  be  made  a  part  of  the 
State  Office  records.  The  memorandum 
will  include: 

(1)  A  full  statement  of  the  terms  and 
conditions  under  which  transfer  of  the 
farm  is  to  be  consummated,  including  the 
date  assigned  by  the  State  Director  for 
conveyance  of  the  property,  terms  gov¬ 
erning  release  of  the  transferors  from 
personal  liability,  and  terms  approved 
for  payment  of  equity,  if  any. 

(2)  A  statement  of  the  State  Direc¬ 
tor’s  determination  as  to  the  eligibility 
of  the  transferees,  including  their  in¬ 
ability  to  obtain  credit. 

(3)  Mention  of  any  differences  be¬ 
tween  the  transaction  approved  by  the 
State  Director  and  the  transaction  as 
proposed  by  the  county  office. 

(4)  A  request  for  preparation  of 
necessary  legal  instruments  and  closing 
instructions  for  use  by  the  County  Super¬ 
visor. 

(b)  Transmittal  for  legal  action.  If 
a  subsequent  loan  is  involved,  the  State 
Director  will  remove  the  original  of  Form 
FHA-499  and  place  it  in  the  subsequent 
loan  docket.  He  then  will  transmit  the 
transfer  docket  (and  subsequent  loan 
docket  if  one  is  involved)  to  the  repre¬ 
sentative  of  the  Office  of  the  Solicitor. 
The  State  Director  also  will  transmit  the 
prepared  assumption  and  release  forms 
and  the  originals  or  copies  of  all  docu¬ 
ments  pertinent  to  the  transfer  which 
are  in  the  custody  of  the  Farmers  Home 
Administration  (such  as  security  instru¬ 
ments,  notes  or  bonds,  variable  payment 
and  other  agreements,  and  title  insur¬ 
ance  policies). 

(c)  Legal  review  and  closing  instruc¬ 
tions.  After  receipt  of  the  memorandum 
and  necessary  material  pertaining  there¬ 
to,  if  the  representative  of  the  Office  of 
the  'Solicitor  approves  the  proposed 
transaction  as  to  legality,  he  will  prepare 
closing  instructions,  and  such  legal  docu¬ 
ments  as  will  be  required  in  connection 
with  closing,  except  those  which  the 
closing  instructions  may  indicate  are  to 
be  prepared  by  a  local  attorney,  if  one 
is  to  supervise  the  closing,  and  forward 
them  to  the  County  Supervisor.  The 
subsequent  loan  docket,  if  one  is  in¬ 
volved,  and  a  copy  of  the  closing  instruc¬ 
tions  will  be  returned  by  the  represents- 
tlve  of  the  Office  of  the  Solicitor  to  the 
State  Director.  The  other  material 
pertaining  to  the  case  which  was  supplied 
by  the  State  Director  but  which  will  not 
be  needed  in  the  County  Office  in  con¬ 
nection  with  the  closing  instructions 
either  will  be  returned  to  the  State  Direc¬ 
tor,  or,  pending  closing,  be  retained  by 
the  representative  of  the  Office  of  the 
Solicitor. 

(1)  In  all  states,  except  in  Louisiana, 
the  transferees  will  not  be  required  to 
execute  a  mortgage  or  other  security  in¬ 
strument  to  secure  the  obligations  as¬ 
sumed  by  them.  However,  in  particu¬ 
larly  complicated  cases,  a  promissory 
note,  bond,  mortgage,  or  variable-pay¬ 
ment  agreement  may  be  required  in  addi¬ 
tion  to  Form  PHA-97,  “Agreement  for 
Assumption  of  Indebtedness.” 

(2)  In  Louisiana,  the  transferees  will 
^execute  a  new  mortgage,  which  will  be 

effective  simultaneously  with  the  deed  of 


conveyance,  as  security  for  the  obliga¬ 
tions  assumed  under  the  assumption 
agreement.  The  transferees  also  will 
execute  such  supplementary  evidences  of 
debt  as  may  be  necessary  for  proper 
identification  of  the  debt  with  the  new 
mortgage.  Separate  mortgages  will  be 
necessary  to  secure  obligations  bearing 
different  interest  rates. 

(d)  Closing  transfer.  The  County 
Supervisor  will  proceed  with  closing  the 
transfer  and  the  subsequent  loan,  if  one 
is  involved  in  the  transfer,  in  accordance 
with  the  closing  instructions  transmitted 
to  him  by  the  representative  of  the  Office 
of  the  Solicitor.  When  the  transferees 
have  signed  the  original  and  one  copy  of 
Form  FHA-97,  the  deed  of  conveyance 
has  been  filed  for  record,  and  the  closing 
instructions  otherwise  fulfilled,  he  will 
transmit  to  the  representative  of  the 
Office  of  the  Solicitor  information  and 
documents  pertinent  to  the  closing  as 
required  by  the  closing  instructions.  If 
the  representative  of  the  Office  of  the 
Solicitor  finds  that  the  requirements  of 
the  transfer  have  been  satisfied  properly, 
he  will  so  certify  to  the  State  Director. 
The  State  Director  then  will  execute,  on 
behalf  of  the  Government,  the  original 
and  one  copy  of  Form  FHA-97  and  Form 
FHA-437.  The  State  Director  will  con¬ 
form  the  unsigned  copies  of  Form  FHA- 
97  and  all  copies  of  Form  FHA-437.  He 
will  certify  one  copy  of  Form  FHA-437. 
Execution  of  Form  FHA-97  will  consti¬ 
tute  the  State  Director’s  formal  approval 
of  the  transaction.  The  original  and  one 
copy  of  the  release  then  will  be  trans¬ 
mitted  to  the  County  Supervisor.  'The 
original  will  be  delivered  to  the  trans¬ 
ferors.  The  State  Director  will  transmit 
to  the  Area  Finance  Office  the  original, 
one  signed  copy,  and  one  conformed  copy 
of  Form  FHA-97,  and  the  certified  and 
one  conformed  copy  of  Form  FHA-437. 
The  Area  Finance  Manager  will  assign  a 
case  number  to  the  transferee  and  insert 
it  in  the  appropriate  spaces  on  the  orig¬ 
inal  and  copies  of  Form  FHA-97.  The 
conformed  copy  of  Form  FHA-97  then 
will  be  returned  to  the  State  Director. 
The  State  Director  will  transcribe  the 
case  number  to  all  documents  in  his  pos¬ 
session  pertaining  to  the  transferee.  He 
then  will  forward  two  copies  of  Form 
FHA-97  to  the  County  Supervisor.  'The 
County  Supervisor  will  retain  one  copy 
and  deliver  one  copy  to  the  transferee. 

(e)  Completion  of  records.  Receipt 
from  the  State  Director  of  Form  FHA-97 
and  Form  FHA-437  by  the  Area  Finance 
Manager  will  constitute  his  authority 
for  closing  the  account  of  the  trans¬ 
ferors  and  establishing  an  account  for 
the  transferees.  The  signed  copy  of 
Form  FHA-97  and  the  certified  copy  of 
Form  FHA-437  should  be  transmitted 
through  channels  to  the  General  Ac¬ 
counting  Office,  Contract  Examining 
Section,  Washington  25,  D.  C.,  accom¬ 
panied  by  a  letter  of  transmittal  ex¬ 
plaining  that  Form  FHA-97  is  being  fur¬ 
nished  as  a  contract  for  the  transferees 
in  lieu  of  the  customary  form  of  loan 
agreement  and  request  for  funds,  and 
that  the  release  constitutes  the  full  re¬ 
lease  of  the  transferors  from  personal 
liability,  thereby  canceling  the  loan 
agreement  (or  other  document  by  which 
the  transferors’  account  was  estab¬ 


lished)  on  file  In  the  General  Account¬ 
ing  Office.  (Sec.  313,  42  Stat.  26;  31 
U.  S.  C.  54) 

SUBPART  C — VOLUNTARY  CONVEYANCE  OP 
FARMS  TO  THE  GOVERNMENT 

Sections  372.41  to  372.47  Interpret  and 
apply  secs.  41  (g)  (2)  (B),  51,  60  Stat.  1065, 
1070;  7  U.  S.  C.  1015  (g)  (2)  (B),  1025.  Other 
statutory  provisions  Interpreted  or  applied 
are  cited  to  text  in  parentheses. 

Dkrivation:  §{372.41  to  372.47  contained 
in  FHA  Instruction  465.3. 

S  372.41  General.  Sections  372.42  to 
372.47  prescribe  the  authorities,  policies, 
and  procedures  for: 

(a)  Processing  offers  from  Farm  Own¬ 
ership  borrowers  who  desire  voluntarily 
to  convey  titles  to  their  Farm  Ownership 
farms  to  the  Government  in  lieu  of  fore¬ 
closure.  For  the  purposes  of  SS  372.41  to 
372.47: 

(1)  A  borrower  is  the  person  or  per¬ 
sons  in  whom  legal  title  to  a  Farm  Own¬ 
ership  farm  is  vested. 

(2)  A  Farm  Ownership  farm  is  one 
which  is  subject  to  a  first  mortgage  or 
deed  of  trust  to  secure  payment  of  one 
or  more  of  the  accounts  identified  in 
S  372.42. 

(b)  Crediting  borrowers’  accounts 
with  the  value  of  their  farms. 

(c)  Releasing  borrowers  from  per¬ 
sonal  liabilities  after  such  conveyances 
are  made  and  credits  are  allowed. 

(d)  Servicing  outstanding  balances 
which  may  be  owing  on  accounts  after 
credits  are  allowed. 

§  372.42  Identification  of  Farm  Own¬ 
ership  loan  accounts.  For  the  purpose 
of  §§  372.41  to  372.47,  accounts  are  iden¬ 
tified  and  defined  as  follows: 

(a)  Accounts  owed  to  the  Farmers 
Home  Administration.  (1)  Accounts  re¬ 
sulting  from  Farm  Ownership  loans 
made  from  (i)  Title  I  funds,  and  (ii) 
Special  Real  Estate  loans.  Farm  and 
Home  Improvement  loans,  and  Farm  De¬ 
velopment  loans  from  funds  made  avail¬ 
able  for  Loans,  Grants,  and  Rural  Re¬ 
habilitation. 

(2)  Accounts  resulting  from  credit 
sales  by  the  Government  of  Government- 
owned  farms. 

(3)  Accounts  resulting  from  notes  and 
mortgages  given  or  assigned  as  further 
security  on  the  outstanding  debt  to  the 
Government  securing  credit  sales  of 
farms  which  were  sold  by  Defense  Re¬ 
location  Corporations  or  land  leasing  and 
land  purchasing  associations,  except  the 
special  accounts  listed  in  paragraph  (0 
of  this  section. 

(4)  Accounts  resulting  from  the  as¬ 
signment  to  the  Secretary  of  Agriculture 
of  mortgages  insured  pursuant  to  the 
provisions  of  the  Bankhead- Jones  Farm 
Tenant  Act,  as  amended. 

(b)  Accounts  which  represent  (i« 
whole  or  in  part)  State  Rural  Rehabili¬ 
tation  Corporation  assets.  Cl)  Accounts 
resulting  from  Farm  Ownership  loans 
made  from  State  Rural  Rehabilitation 
Corporation  funds  including  loans  made 
oh  terms  comparable  to  terms  of  loans 
under  Title  I. 

(2)  Accounts  resulting  from  credit 
sales  by  a  State  Rural  Rehabilitation 
Corporation  or  the  Government  of  farms 
which  represent  an  asset  of  a  State  Rural 
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Rehabilitation  Corporation  or  a  joint  In¬ 
vestment  asset. 

(c)  Special  Farm  Ownership  accounts. 
Account  resulting  from  notes  and  mort¬ 
gages  assigned  to  the  Government  secur¬ 
ing  credit  sales  of  farms  sold  by  the  fol¬ 
lowing  special  land  purchasing  and  de¬ 
velopment  corporations: 

(1)  Dyess  Farms,  Inc. 

(2)  Georgia  Pine  Mountain  Valley 
Rural  Community  Corporation. 

(3)  Cherry  Lake,  Inc. 

§  372.43  Delegation  of  authority:  The 
State  Director,  subject  to  the  policies  and 
procedures  prescribed  in  SS  372.41  to 
372.47,  is  authorized  to: 

(a)  Accept  a  deed  offered  by  a  Farm 
Ownership  borrower. 

(b)  Pay  the  expenses  Incident  to  the 
vesting  of  title  to  a  Farm  Ownership 
farm  in  the  Government  when  a  bor¬ 
rower  has  authorized  the  charging  of 
such  expenses  to  his  Farm  Ownership 
account. 

(c)  Credit  a  borrower’s  Farm  Owner<- 
ship  account  with  the  value  of  his  Farm 
Ownership  farm,  as  determined  by  the 
Sl^e  Director,  and  with  any  additional 
cr^lts  to  which  the  borrower  may  be 
entitled. 

(d)  Release  a  borrower  from  personal 
liability  on  his  account  after  such 
credits  are  allowed  and  to  release  the 
lien  of  (or  satisfy)  the  security  instru¬ 
ment. 

§  372.44  Policies  affecting  conveyance 
of  title  to  the  Government.  A  Farm 
Ownership  borrower  who  desires  to  give 
up  his  farm  should  be  encouraged  to 
avoid  the  disadvantages  and  expenses  of 
foreclosure  action  by  the  Government, 
unless  the  circumstances  are  such  that 
no  alternative  to  foreclosure  is  legally 
available.  In  order  of  preference,  the 
possibilities  of  the  following  remedies 
other  than  foreclosure  should  be  ex¬ 
hausted:  transfer  of  the  farm  to  an  ap¬ 
proved  applicant;  conveyance  of  title  to 
■  the  Government;  sale  of  the  farm  for 
cash  outside  the  program  for  an  amount 
not  less  than  the  amount  of  the  out¬ 
standing  Indebtedness. 

(a)  Conditions  to  be  met  by  borrower 
before  offer  can  be  accepted.  The  fol¬ 
lowing  conditions  must  be  met  by  the 
borrower  in  connection  with  an  offer  to 
convey  title  to  his  farm  to  the  Govern¬ 
ment  before  the  deed  can  be  accepted: 

(1)  Payment  of  expenses  incident  to 
conveyance  of  title.  He  must  agree  to 
pay,  ©r  consent  to  the  Government  pay¬ 
ing  and  charging  to  his  Farm  Ownership 
account,  all  expenses  Incident  to  convey¬ 
ing  satisfactory  title  to  the  Government, 
such  as  cost  of : 

(i)  Supplementary  title  evidence,  in¬ 
cluding  curative  material. 

(ii)  Delinquent  real  estate  taxes  and 
^  assessments. 

(iii)  Acknowledgment  of  the  deed  to 
the  Government. 

(iv)  Revenue  stamps  required  on  the 
deed. 

(V)  Recordation  of  the  deed. 

(Vi)  Recordation  of  satisfaction  of 
mortgages  t.nd  other  security  instru¬ 
ments,  cancellations  or  revocation  of 
powers  of  attorney,  and  curative 
material. 


(2)  Removing  liens  or  other  title  de¬ 
fects.  He  must  agree.  If  title  examina¬ 
tion  reveals  any  liens  or  other  defects 
which  arose  subsequent  to  recording  of 
the  security  Instrument  held  by  the 
Farmers  Home  Administration  (other 
than  defects  resulting  from  taxes  and 
assessments),  that  he  will  remove  such 
defects  with  personal  funds  before  trans¬ 
fer  of  title  is  completed.  The  expense 
of  curing  title  defects  other  than  those 
resulting  from  taxes  and  assessments 
will  not  be  paid  by  the  Government  and 
charged  to  the  borrower’s  account. 

(3)  Assignment  of  insurance.  He 
will  be  required  to  continue  to  maintain 
propert^nsurance  on  the  buildings  on 
his  farm  while  his  offer  is  pending  and 
until  such  time  as  title  to  his  farm  is 
vested  in  the  Government.  He  must 
agree  to  assign  to  the  Government  all 
right,  title,  and  interest  in: 

(i)  All  existing  real  property  insurance 
policies  insuring  the  buildings  on  his 
farm. 

(ii)  Any  claims  under  insurance  poli¬ 
cies  for  damage  to,  pr  destruction  of. 
Insured  buildings  on  his  farm. 

(4)  Assignment  of  leases.  He  must 
agree  to  assign  to  the  Government  all  his 
right,  title,  and  interest  in  all  outstand¬ 
ing  agricultural  and  mining  leases  to 
which  his  farm  is  subject.  • 

(5)  Possession.  If  the  borrower  is  oc¬ 
cupying  the  farm,  he  must  agree  to  give 
possession  at  the  time  the  deed  is  ac¬ 
cepted.  However,  if  it  is  desirable  that 
he  remain  temporarily  on  the  farm,  a 
caretaker’s  agreement  may  be  entered 
into  with  him  on  Form  FHA-529,  “Care¬ 
taker’s  Agreement,”  covering  a  period  of 
not  more  than  60  days  after  acceptance 
of  the  deed. 

(6)  Refund  of  unused  loan  funds.  He 
must  agree  to  refund,  when  requested  by 
the  Government,  any  unused  Farm 
Ownership  loan  funds  remaining  in  his 
supervised  bank  account. 

(b)  Crediting  Farm  Ownership  ac¬ 
counts  with  the  value  of  acquired  farms. 
Upon  acceptance  of  a  borrower’s  offer  to 
convey  title  to  his  farm  to  the  Govern¬ 
ment,  the  borrower’s  Farm  Ownership 
account  will  be  credited  with  the  value  of 
his  farm,  as  determined  by  the  State 
Director,  or  with  the  total  amount  that 
is  owing  on  his  account  after  all  vouch¬ 
ers  covering  expenses  incident  to  con¬ 
veying  title  to  the  Government  are 
charged  thereto,  whichever  is  the  lesser. 

(c)  Servicing  balances  outstanding  on 
Farm  Ownership  accounts  after  credits 
are  applied.  The  source  of  funds  from 
which  a  borrower’s  Farm  Ownership 
account  originated  is  of  primary  signif¬ 
icance  in  determining  the  nature  of  the 
servicing  action  applicable  to  balances 
outstanding  after  authorized  credits  are 
allowed.  The  different  types  of  balances 
outstanding  will  be  serviced  as  follows: 

(1)  Balances  outstanding  on  Farmers 
Home  Administration  accounts.  A  bor¬ 
rower  may  be  released  from  personal 
liability  on  balances  outstanding  on  ac¬ 
counts  owing  to  the  Farmers  Home  Ad¬ 
ministration  described  in  §  372.42  (a), 
with  or  without  the  payment  of  consid¬ 
eration  :  Provided,  The  County  Commit¬ 
tee  recommends  and  certifies  and  the 
State  Director  determines  that  the  bor¬ 


rower  has  cooperated  in  good  faith  with 
the  Secretary  of  Agriculture,  has  farmed 
in  a  workmanlike  manner,  has  used  due 
diligency  to  maintain  the  security 
against  loss,  and  otherwise  has  fulfilled 
the  covenants  incident  to  his  loans  to 
the  best  of  his  ability.  A  release  from 
liability  on  terms  more  favorable  than 
those  recommended  by  a  County  Com¬ 
mittee  will  not  be  approved.  (Sec.  2  (b) , 
60  Stat.'lC63;  sec.  2  (b),  contained  in 
note  under  7  U.  S.  C.  1001) 

(2)  Balances  outstanding  on  State 
Rural  Rehabilitation  accounts.  A  bor¬ 
rower  may  be  released  from  personal 
liability  on  balances  outstanding  on  ac¬ 
counts  which  represent,  in  whole  or  In 
part,  assets  of  State  Rural  Rehabilita¬ 
tion  Corporations,  provided  the  balances 
outstanding  are  compromised.  The 
State  Director  is  authorized  to  compro¬ 
mise.  adjust,  or  cancel  such  balances 
outstanding  when  eligible,  in  accord¬ 
ance  with  the ’provisions  of  §§  364.1  to 
364.9  of  this  chapter. 

(3)  Balances  outstanding  on  special 
farm  ownership  accounts.  Balances  out¬ 
standing  on  accounts  which  resulted 
from  notes  secured  by  mortgages  as¬ 
signed  to  the  Government  by  (i)  Dyess 
Farms.  Inc.,  (ii)  Georgia  Pine  Mountain 
Valley  Rural  Community  Corporation, 
and  (iii)  Cherry  Lake.  Inc.,  will  not  be 
compromised,  adjusted,  or  cancelled. 

(d)  'Evidence  of  release  from  personal 
liability.  When  no  balance  outstanding 
is  held  against  the  borrower  after  con¬ 
summation  of  a  voluntary  conveyance, 
the  borrower’s  note(s),  stamped  “Satis¬ 
fied  Through  Surrender  of  Security,”  will 
be  returned  to  Ijim  and  will  evidence  his 
release  from  personal  liability. 

§  372.45  Submission  of  offers.  Form 
FHA-411,  “Offers  to  Convey  Farm  Own¬ 
ership  Farm  to  the  Government,”  will  be 
used  by  a  Farm  Ownership  borrower  in 
offering  to  convey  his  farm  to  the  Gov¬ 
ernment. 

(a)  Tender  of  deed  with  offer.  A  deed 
may  accompany  an  offer  provided  the 
borrower’s  Farm  Ownership  account  is 
wholly  owed  to  Farmers  Home  Adminis¬ 
tration  (see  §  372.42  (a))  and: 

(1)  The  borrower  and  the  County 
Supervisor  believe  that  the  value  of  the 
farm  is  not  less  than  the  amount  of  the 
Farm  Ownership  indebtedness  plus  such 
expense  incident  to  the  conveyance  as 
may  be  charged  to  the  account:  or 

(2)  'The  borrower  believes  that  he  Is 
eligible  for  release  from  personal  liability 
for  any  balance  that  may  be  owing  on 
his  Farm  Ownership  account  after  al¬ 
lowance  of  credit  equal  to  the  value  of 
his  farm. 

(b)  Submission  of  offer  without  deed. 
If  the  conditions  enumerated  in  para¬ 
graph  (a)  of  this  section  do  not  exist,  a 
deed  will  not  be  tendered  with  the  offer. 

§  372.46  County  committee  review  and 
recommendation.  Each  offer  to  convey 
will  be  reviewed  by  the  County  Commit¬ 
tee.  'The  County  Committeemen  will 
personally  examine  the  farm  and  review 
the  current  Form  FHA-596,  Form  FHA- 
643,  “Farm  Development  Plan,”  when  It 
is  necessary  to  make  repairs  and  im¬ 
provements  to  meet  minimum  standards, 
and  the  operating  record  of  the  borrower. 
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before  making  recommendations.  If  It 
appears  that  the  Government  should  ac¬ 
cept  the  borrower’s  offer,  the  County 
Committee  will,  in  memorandum  form, 
make  appropriate  recommendations  with 
respect  to  the  fair  and  reasonable  value 
of  the  farm. 

(a)  Recommended  value  of  offered 
farms.  In  recommending  the  acceptance 
of  an  offer,  the  County  Committee  will 
indicate  the  fair  and  reasonable  value  of 
the  offered  farm  in  its  present  physical 
condition,  based  upon  its  normal  earn¬ 
ing  capacity. 

(b)  Recommendations  for  release  from 
personal  liability  on  Farmers  Home  Ad¬ 
ministration  accounts.  In  recommend¬ 
ing  the  acceptance  of  an  offer  where  the 
borrower  is  eligible  for  release  from  per¬ 
sonal  liability  for  the  balance  owing  on 
his  Farm  Ownership  account  after  credit 
is  allowed  (see  §  372.42  (a)),  a  written 
statement  by  the  County  Committee, 
certifying  that  the  borrower  has  acted  in 
good  faith  and  recommending  such  re¬ 
lease,  will  be  required  before  a  borrower 
can  be  released. 

§  372.47  Acceptance  of  offers.  The 
State  Director  will  review  the  recom¬ 
mendations  and  other  material  pertain¬ 
ing  to  the  offer  when  received  from  the 
State  Field  Representative.  The  State 
Director  will  determine  whether  the  farm 
is  suitable  or  not  suitable  for  Title  I  pur¬ 
poses  and  will  determine  the  amount  of 
credit  to  be  allowed  to  the  borrower’s 
Farm  Ownership  account.  For  farms  - 
suitable  for  Title  I  purposes,  the  amount 
will  be  the  fair  and  reasonable  value  of 
the  farm  based  upon  its  normal  earning 
capacity,  taking  into  consideration  the 
“Earning-Capacity  Report,”  the  present 
physical  condition  of  the  farm,  and  the 
County  Committee’s  recommendation  of 
fair  and  reasonable  value.  For  farms  de¬ 
termined  not  to  be  suitable  for  ’Title  I 
purposes,  the  amount  will  be  based  upon 
the  resale  value  of  the  farm,  taking  into 
consideration  its  physical  condition,  re¬ 
cent  sales  of  similar  farms  in  the  com¬ 
munity  and  other  factors  affecting  value 
with  full  regard  for  the  fact  that  the  farm 
should  be  resold  as  soon  as  possible  at 
no  lo.ss  to  the  Government.  (See 
§§  372.101  to  372.109.)  'The  State  Direc¬ 
tor,  If  he  accepts  the  offer,  will  determine 
whether  or  not  the  borrower  is  to  be  re¬ 
leased  from  personal  liability  for  any  bal¬ 
ance  that  may  be  owing  on  his  Farm 
Ownership  account.  (See  §  372.44  (c).) 

SUBPART  E — MANAGEMENT  AND  DISPOSITION 
OF  ACQUIRED  FARMS 

Sections  372.81  to  372.84  Interpret  and 
apply  secs.  43  (b).  51,  60  Stat.  1067,  1070;  7 
U.  S.  C.  1017  (b),  1025.  Other  statutory  pro¬ 
visions  Interpreted  or  applied  are  cited  to 
text  in  parentheses. 

Derivation:  §S  372.8Uto  372.84  contained 
in  FHA  Instruction  465.5. 

§  372.81  General.  Sections  372.81  to 
372.84  prescribe  the  authorities,  policies, 
and  procedures  for  the  management  of 
acquired  Farm  Ownership  farms  from 
the  time  title  to  such  farms  is  vested  in 
the  United  States  until  they  are  sold  or 
disposed  of,  and  for  their  sale  or  other 
disposition.  For  the  purpose  of  §§  372.81 
to  372.84.  Farm  Ownership  farms  are 
those  which  have  been  acquired  by  the 


United  States  by  voluntary  conveyance 
or  through  foreclosure  proceedings. 

(a)  Expeditious  disposition  of  acquired 
farms.  Acquired  Farm  Ownership  farms 
will  be  sold  or  otherwise  disposed  of  as 
expeditiously  as  possible  consistent  with 
the  protection  of  the  Government’s  in¬ 
vestment  in  such  farms.  Insofar  as  prac¬ 
ticable,  preliminary  arrangements  for 
the  sale  of  acquired  farms  should  be  com¬ 
pleted  during  the  process  of  acquisition. 
All  acquired  farms  determined  to  be  not 
suitable  for  Title  I  purposes  shall  be  dis¬ 
posed  of  within  18  months  after  the  date 
of  acquisition. 

§  372.82  Delegation  of  auth^ity.  The 
State  Director,  subject  to  the  policies 
and  procedures  prescribed  in  §§  3*72.81  to 
372.84,  is  authorized  to: 

(a)  Determine  the  suitability  of  ac¬ 
quired  farms  for  Title  I  purposes. 

(b)  Ler~e  or  operate  acquired  farms. 

(c)  Where  appropriate,  pay  taxes  or 
to  make  payments  in  lieu  of  taxes  on 
acquired  farms. 

(d)  Authorize  such  repairs  and  main¬ 
tenance  of  acquired  farms  as  may  be 
necessary  to  protect  the  Government’s 
interest. 

(e)  Sell  acquired  farms  and  to  execute 
deeds  and  other  instruments  necessary 
in  connection  with  such  sales. 

(f)  Enter  into  agreements  prorating 
the  payment  of  rent  as  between  the  Gov¬ 
ernment  and  purchasers  of  acquired 
farms. 

§  372.83  State  office  routine  subse¬ 
quent  to  acquisition  of  farms.  The  State 
Director  will  take  such  action  with  re¬ 
spect  to  each  acquired  farm  as  may  be 
appropriate : 

(a)  Suitability  of  acquired  farms  for 
Title  I  purposes.  The  State  Director 
will,  as  soon  as  possible  after  acquisition, 
determine  whether  the  acquired  farm  is 
suitable  for  Title  I  purposes.  If  the 
farm  is,  or  can  be  developed  Into,  an 
efficient  family-type  farm-management 
unit  having  a  total  value,  as  repaired, 
Improved,  or  enlarged,  not  exceeding  the 
average  value  of  efficient  family-type 
farm-management  units  in  the  County 
with  a  purchaser’s  total  Investment  not 
exceeding  the  County  investment  limit, 
the  State  Director  will  determine  that 
the  farm  is  suitable  for  Title  I  purposes. 
If  the  total  value  of  an  acquired  farm,  as 
repaired,  improved,  or  enlarged,  exceeds 
the  investment  limit  for  the  County  in 
which  It  is  located,  but  does  not  exceed 
the  average  value,  the  case  will  be  re¬ 
ferred  to  the  National  Office  for  prior 
approval  of  its  suitability  for  Title  I 
purposes. 

(b)  Leasing  and  care  of  acquired 
farms.  The  State  Director  will  furnish 
the  County  Supervisor  with  instructions 
regarding  the  care  and  leasing  of  ac¬ 
quired  farms. 

(1)  Leasing.  Acquired  farms  will  be 
leased  for  the  current  cropping  season, 
or  the  remainder  thereof,  when  it  is  de¬ 
termined  that  such  leasing  is  necessary 
to  protect  the  Government’s  investment. 
All  leases  will  be  on  the  best  reasonable 
terms  obtainable  as  determined  by  the 
State  Director.  Rent  must  be  payable 
in  cash,  but  the  amount  may  be  based 
on  the  market  value  of  shares  of  agri¬ 


cultural  commodities.  In  leasing  farms 
determined  to  be  suitable  for  Title  I 
purposes,  preference  will  be  given  first 
to  approved  applicants  for  Farm  Own¬ 
ership  loans  and,  second,  to  persons  ex¬ 
pected  to  meet  the  qualifications  for 
such  loans.  Leases  will  be  on  terms  that 
will  not  delay  unnecessarily  the  sale  of 
farms. 

jfl)  Caretaking.  Whenever  it  is  Im¬ 
practicable  to  lease  an  acquired  farm, 
and  caretaking  is  deemed  necessary  to 
protect  the  Government’s  investment, 
such  farm  may  be  operated  from  the 
date  of  acquisition  until  sale  or  other 
disposition  under  caretaker  arranfie- 
ments  on  terms  approved  by  the  State 
Director.  If  a  caretaker’s  agreement  is 
used,  compensation  to  the  caretaker  may 
not  be  paid  from  the  proceeds  of  the 
property  or  income  therefrom.  An  ac¬ 
quired  farm  cannot  be  operated  by  the 
Government  imder  a  caretaker’s  agree¬ 
ment  for  a  period  exceeding  one  year 
from  the  date  of  acquisition.  No  pro¬ 
vision  shall  be  Included  in  a  caretaker’s 
agreement  which  will  interfere  with  ex¬ 
peditious  sale  or  other  disposition  of  the 


farm. 

(c)  Taxation  on  acquired  farms.  Ex¬ 
cept  as  hereinafter  provided,  the  Farm¬ 
ers  Home  Administration  Is  required  by 
law  to  pay  taxes  on  Farm  Ownership 
farms  acquired  on  behalf  of  the  Gov¬ 
ernment  which  are  determined  to  be 
suitable  for  Title  I  purposes,  and  to  make 
payments  in  lieu  of  taxes  on  farms  ac¬ 
quired  on  behalf  of  the  Government 
which  are  determined  to  be  unsuitable 
for  Title  I  purposes.  (Sec.  50,  60  Stat. 
1070;  7  U.  S.  C.  1024) 

(1)  Neither  tax  payments  nor  pay¬ 
ments  In  lieu  of  taxes  will  be  made  on 
acquired  farms  which  represent  assets 
belonging  wholly  to  a  State  Rural  Re¬ 
habilitation  Corporation  trust,  except 
that  under  the  transfer  agreement  with 
the  South  Carolina  Rural  Rehabilitation 
Corporation  an  obligation  is  imposed  on 
the  Secretary  of  Agriculture  to  pay  out 
of  the  trust  account  such  sums  as  are 
assessed  by  local  Governments  for  taxes 
on  lands  transferred  to  the  United 
States. 

(2)  Neither  tax  payments  nor  pay¬ 
ments  In  lieu  of  taxes  will  be  made  on 
acquired  farms  which  represent  assets 
of  Dyess  Farms,  Inc.,  Georgia  Pine 
Mountain  Valley  Rural  Community  Cor¬ 
poration,  and  Cherry  Lake.  Inc. 

(3)  The  determination  whether  tax 
payments  or  In  lieu  of  tax  payments  will 
be  made  on  joint  Investment  acquired 
farms  will  be  made  on  the  basis  of  the 
transfer  agreements  and  the  respective 
investments  of  the  Government  and  the 
Corporation  in  the  land. 

(1)  When  land  comprising  a  Joint  in¬ 
vestment  acquired  farm  was  acquired 
originally  with  corporation  funds  and 
subsequently  Improved  with  appropri¬ 
ated  funds,  it  is  considered  as  real  estate 
belonging  to  the  State  Rural  Rehabilita¬ 
tion  Corporation  trust  and  no  taxes  will 
be  paid  whether  or  not  the  farm  is  suit¬ 
able  for  Title  I  purposes,  except  in  the 
State  of  South  Carolina  where  payments 
measured  by  tax  assessments  will  be 
made  in  either  event.  Payments  in  lieu 
of  taxes  will  be  made  on  such  farms,  how¬ 
ever,  only  in  the  States  of  Alabama. 
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Arkansas,  Florida,  Georgia,  Louisiana. 
Michigan.  Minnesota,  Mississippi,  Ne¬ 
braska.  New  Mexico.  North  Dakota, 
Oregon.  South  Dakota.  Texas,  Utah, 
Washington.  West  Virginia  and  Wiscon¬ 
sin. 

<ii)  When  the  land  was  purchased  with 
appropriated  funds  and  improved  with 
corporation  funds,  it  is  considered  as  real 
estate  belonging  to  the  Government  and, 
therefore,  if  suitable  for  Title  I  purposes 
tax  payments  will  be  made  in  ail  States 
and  if  not  suitable  for  Title  I  purposes 
payments  in  lieu  of  taxes  will  be  made  in 
all  States.  (Sec.  50.  60  Stat.  1070;  7 
U.  S.  C.  1024) 

(d)  Processing  payments  of  taxes  and 
payments  in  lieu  of  taxes.  At  the  time 
taxes  become  due  and  payable,  the  State 
Director  will  request  the  County  Super¬ 
visor  to  obtain  and  forward  to  the  State 
OflQce  separate  statements  from  appro¬ 
priate  tax  collecting  ofiScials,  showing 
the  amount  of  taxes  that  are  due  on  each 
acquired  farm  under  his  Jurisdiction  on 
which  tax  payments  are  to  be  made,  or 
the  amount  of  taxes  that  would  be  due 
had  taxes  been  a.ssessed  on  farms  on 
which  payments  in  lieu  of  taxes  are  to  be 
made.  In  case  the  statement  discloses 
an  appreciably  increased  rate  or  assessed 
valuation  over  former  years,  the  County 
Supervisor  will  furnish  full  details  with 
respect  to  such  Increase  to  the  State  Di¬ 
rector.  When  there  appears  to  have  been 
an  unjustifiable  increase  the  State  Di¬ 
rector,  with  the  advice  of  the  representa¬ 
tive  of  the  OfiBce  of  the  Solicitor,  will  take 
such  action  as  may  be  appropriate.  In 
case  taxes  or  payments  in  lieu  of  taxes 
are  to  be  paid,  the  State  Director  wdll 
have  Standard  Form  1034  prepared  and 
processed  in  accordance  with  applicable 
provisions  of  §  S63.22  of  this  chapter. 

(e)  Sale  within  the  Farm  Ownership 
program  of  acquired  farms.  Acquired 
farms  which  are  determined  to  be  suit¬ 
able  for  Title  I  purposes  will,  whenever 
practicable,  be  sold  within  the  Farm 
Ownership  program.  However,  such 
farms  will  be  sold  as  expeditiously  as  pos¬ 
sible,  and  will  not  be  held  for  an  un¬ 
reasonable  length  of  time  for  within- 
program  disposal.  If  the  farm  cannot 
be  sold  to  an  eligible  purchaser  w'ithin 
two  years  from  the  date  of  acquisition, 
the  State  Director  will  report  the  case  to 
the  National  OfiBce  for  advice  as  to 
whether  to  dispose  of  such  property  out¬ 
side  of  the  Farm  Ownership  program. 

(1)  Determination  of  selling  price. 
The  State  Director  will  establish  the  sell¬ 
ing  price,  based  upon  the  normal  earning 
capacity  of  the  farm,  taking  into  con¬ 
sideration  such  amounts  as  may  be  re¬ 
quired  to  repair,  improve,  or  enlarge  the 
farm  to  meet  established  Farm  Owner¬ 
ship  standards,  and  the  reasonable  value 
of  the  Government’s  interest  in  the  min¬ 
eral  rights. 

(2)  Disposition  of  growing  crops. 
Growing  crops,  when  not  harvested  under 
a  caretaker’s  agreement,  may  be  sold 
with  the  farm  or  separately.  The  State 
Director  will  determine  the  selling  price 
thereof  separately  from  that  of  the  Arm. 
Such  crops  may  be  sold  for  cash,  but 
Title  I  funds  may  not  be  loaned  to  en¬ 
able  a  purchaser  to  make  such  purchases. 
When  growing  crops  are  sold  on  credit, 
either  with  the  farm  or  separately,  a 


separate  note  will  be  taken  to  evidence 
the  balance  of  the  sale  i»1ce,  (which  in 
the  case  of  a  separate  sale  will  not  ex¬ 
ceed  80%  of  the  total  sale  price),  pay¬ 
able  not  later  than  when  the  crops  will 
be  harvested.  The  separate  note  will 
be  secured  by  a  lien  on  the  growing  crops. 
(Secs.  1  (a),  43  (d).  60  Stat.  1072,  1068; 
7U.  S.  C.  1001  (a).  1017  (d)) 

(3)  Selection  of  purchaser.  The  pur¬ 
chaser  will  be  selected  from  applicants 
tentatively  approved  in  accordance  with 
SS  316.21  to  316.24  c'  this  chapter,  with 
preference  accorded  veterans  as  provided 
in  §i  316.1  to  316.6  and  §S  321.1  to  321.8 
of  this  chapter. 

(f)  Methods  of  selling  acquired  farms 
within  Farm  Ownership  program.  Three 
different  methods  of  selling,  within  the 
Farm  Ownership  program,  acquired 
farms  which  have  been  determined  to  be 
suitable  fer  Title  I  purposes  will  be  fol¬ 
lowed.  The  State  Director  will  Inform 
the  County  Supervisor  of  the  appropriate 
method  under  which  each  acquired  farm 
may  be  sold.  The  methods  and  types  of 
farms  to  which  each  method  is  applica¬ 
ble  arc: 

(1)  Sale  on  credit  where  no  loan  is 
required.  Any  acquired  farm  deter¬ 
mined  to  be  suitable  for  Title  I  purposes, 
except  one  which  represents  in  whole 
or  in  part  a  trust  asset  of  a  State  Rural 
Rehabilitation  Corporation  or  an  asset 
of  the  Georgia  Pine  Mountain  Valley 
Rural  Community  Corporation.  Cherry 
Lane,  Inc.,  or  Dyess  Farms,  Inc.,  may 
be  sold  on  credit  to  an  approved  ap¬ 
plicant  for  a  Farm  Ownership  loan  when 
a  loan  is  not  required  by  the  purchaser 
in  connection  with  the  sale.  Such  a  sale 
will  be  considered  as  an  initial  loan  and 
will  be  made  on  terms  similar  to  and 
in  a  manner  consistent  with  the  provi¬ 
sions  for  making  initial  Farm  Ownership 
loans. 

(2)  Sale  on  credit  when  a  loan  is 
required.  When  a  Farm  Ownership  di¬ 
rect  or  insured  loan  is  required  by  the 
purchaser  for  repairs  to.  or  improvement 
or  enlargement  of,  an  acquired  farm, 
the  loan  will  be  considered  as  a  subse¬ 
quent  loan.  (Sec.  1  (a),  60  Stat.  1072;  7 
U.  S.  C.  1001  (a) )  Only  the  following 
classes  of  farms  may  be  sold  on  credit  si¬ 
multaneously  with  approving  the  loan  on 
terms  similar  to  and  in  a  manner  con¬ 
sistent  with  the  provisions  for  making 
subsequent  Farm  Ownership  loans: 

(i)  Acquired  farms  which  represent 
solely  investments  of  Title  I  funds. 

(li)  Farms  which  were  sold  in  project 
liquidation  on  terms  in  accordance  with 
Title  I  and  subsequently  reacquired  by 
Government,  provided  no  part  of  the 
Investment  represents  assets  adminis¬ 
tered  in  trust  for  a  State  Rural  Rehabili¬ 
tation  Corporation. 

(3)  Sale  for  cash  through  loan  to  pur¬ 
chaser.  Each  acquired  farm  which  rep¬ 
resents  a  trust  asset  of  a  State  Rural 
Rehabilitation  Corporation  or  an  asset 
of  the  Georgia  Pine  Mountain  Valley 
Rural  Community  Corporation,  Cherry 
Lake,  Inc.,  or  Dyess  Farms,  Inc.,  and  each 
project  liquidation  acquired  farm  which 
represents  a  joint  Investment  of  Govern¬ 
ment  funds  and  State  Rural  Rehabilita¬ 
tion  Corporation  funds  will  be  sold  for 
cash  and  a  Farm  Ownership  direct  or 
insured  loan  may  be  made  for  acquisi¬ 


tion,  regardless  of  whether  additional 
amounts  are  needed  for  repairs,  improve¬ 
ments,  or  enlargement.  Also,  when  the 
purchaser  requires  Farm  Ownership 
funds  for  repairs,  improvements  or  en¬ 
largement.  in  connection  with  the  fol¬ 
lowing  types  of  acquired  farms,  the  loan 
will  include  funds  for  the  purchase  as 
well  as  the  repair,  improvement,  or  en¬ 
largement  of  the  farm: 

(i)  Farms  which,  before  acquisition, 
represented  security  for  Farm  Develop¬ 
ment  loans  (including  former  Farm  and 
Home  Improvement  and  Special  Real 
Estate  loans)  made  from  funds  avail¬ 
able  for  Loans.  Grants  and  Rural  Re¬ 
habilitation. 

(ii )  Farms  which  represented  a  pre ject 
liquidation  unit  sold  not  pursuant  to 
Title  I. 

(iii)  Farms  which  were  acquired  by 
foreclosure  or  deed  in  lieu  of  foreclosure 
of  mortgages  or  deeds  of  trust  assigned 
to  the  Government  by  a  defense  reloca¬ 
tion  corporation  or  a  land  leasing  and 
land  purchasing  association.  (Sec.  1  (a), 
60  Stat.  1072;  7  U.  S.  C.  1001  (a)) 

(g)  Disposal  of  farms  outside  the  Farm 
Ownership  program.  Acquired  farms,  or 
parts  thereof,  determined  to  be  not  suit¬ 
able  for  Title  I  purposes  and  suitable 
farms  which  cannot  be  sold  to  an  eligible 
purchaser  within  a  reasonable  time  will 
be  sold  as  ex];>editiously  as  possible  out¬ 
side  the  program  by  the  Farmers  Home 
Administration  unless  special  reasons  re¬ 
quire  their  transfer  to  appropriate  Gov¬ 
ernment  agencies  for  disposition.  Farms, 
or  parts  thereof,  which  at  the  time  of 
acquisition  are  determined  not  to  be 
suitable  for  Title  I  purposes  will  in  no 
event  be  held  by  Farmers  Home  Admin¬ 
istration  longer  than  eighteen  months 
from  the  date  of  acquisition. 

( 1 )  Sale  by  the  Farmers  Home  Admin¬ 
istration.  The  State  Director  will  in¬ 
struct  the  County  Supervisor  with  re¬ 
spect  to  functions  to  be  performed  in 
connection  with  the  disposal  of  such 
farms.  1110  State  Director  is  authorized 
to  sell  such  farms  at  public  or  private 
sale  to  any  individual  at  the  best  price 
obtainable,  after  public  notice.  'The  sale 
may  be  either  for  cash  or  on  terms  of  at 
least  twenty  percent  (20%)  cash  with 
the  balance  secured  by  a  first  mortgage 
or  deed  of  trust  on  the  property  and  pay¬ 
able  in  equal  annual  Installments  within 
five  years  with  interest  at  five  percent 
(5%)  on  the  unpaid  principal  payable 
annually.  The  procedure  prescribed  in 
§§  372.101  to  372.109  will  be  observed  in 
carrying  out  the  sales  of  farms  under  this 
subparagraph. 

(2)  Reporting  farms  for  transfer  as 
surplus.  When  the  State  Director  is  of 
the  opinion  that  It  is  to  the  Government’s 
interest  that  a  farm  be  transferred  for 
sale  by  the  appropriate  disposal  agency 
of  the  Government  rather  than  for  it  to 
be  sold  by  the  Farmers  Home  Adminis¬ 
tration.  he  will  submit  his  recommenda¬ 
tion  to  the  National  Office  with  full  legal 
description  and  other  pertinent  informa¬ 
tion  regarding  the  farm.  (Sec.  43  (d) ,  60 
Stat.  1068;  7  U.  S.  C.  1017  (d) ) 

(h)  General  matters  pertaining  to  the 
sale  of  acquired  farms.  The  following 
general  provisions  will  apply  in  connec¬ 
tion  with  the  sale  of  acquired  farms: 
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(1)  Type  of  deed  form.  Conveyances 
will  be  made  by  deed  without  warranty 
and  will  be  executed  by  the  State  Direc¬ 
tor.  If  legally  possible,  and  the  sale  is 
to  be  made  within  the  Farm  Ownership 
program,  the  deed  should  create  an  es¬ 
tate  with  the  right  of  survivorship.  All 
minerals  or  mineral  rights  of  the  Gov¬ 
ernment  will  be  conveyed  to  the  pur¬ 
chaser.  (Sec.  9,  60  Stat.  1080:  7  U.  S.  C. 
1031) 

(2)  Abstracts  of  title.  Abstracts  of 
title  held  by  the  Government  which  cover 
only  the  land  involved  in  a  particular 
sale  may  be  sold  with  the  farm.  When 
the  sale  is  on  credit  terms  or  a  loan  is 
made  in  connection  with  the  sale,  the 
abstract  will  be  retained  by  the  Govern¬ 
ment  until  the  security  instnunents  se¬ 
curing  the  credit  sale  or  loan  are  fully 
satisfied.  (Sec.  44  (b),  60  Stat.  1069;  7 
U.  S.  C.  1018  (b) ) 

(3)  Sales  expense.  No  expen^es  in¬ 
cident  to  the  sale,  such  as  revenue 
stamps,  recording  of  mortgage,  intangible 
taxes,  or  title  insurance  when  required, 
will  be  borne  by  the  Government. 

(4)  Title  clearance.  Title  clearance 
for  farms  suitable  for  Title  I  purposes 
will  be  effected  in  accordance  with  the 
applicable  provisions  of  §§  327.1  to  327.8 
of  this  chapter. 

(5)  Proration  of  rent.  When  an  ac¬ 
quired  farm,  or  part  thereof,  is  under 
lease  which  is  not  to  be  canceled  at  the 
time  of  sale,  and  the  rent  has  not  become 
due  before  the  sale  is  made,  and  the  lease 
does  not  contain  provisions  governing 
the  proration  of  rent  in  the  event  of  sale 
of  the  farm,  the  State  Director  will  ar¬ 
range  for  any  prorated  distribution  of 
rent  between  the  Government  and  the 
purchaser  which  Is  found  by  the  State 
Director  to  be  equitable  and  not  detri¬ 
mental  to  the  financial  interest  of  the 
Government. 

§  372.84  County  Office  management 
and  sales  routine.  The  State  Director 
will  furnish  the  County  Supervisor  with  a 
copy  of  Form  FHA-412,  “Advice  of  Mort¬ 
gaged  Real  Elstate  Acquired,"  covering 
each  farm  located  within  his  jurisdiction 
to  which  the  Government  has  acquired 
title. 

(a)  County  Office  management  func~ 
tions  with  respect  to  acquired  farms. 
The  State  Director  will  issue  specific  in¬ 
structions  to  the  County  Supervisor  with 
respect  to  management  functions  re¬ 
quired  of  him  in  connection  with  each 
acquired  farm  prior  to  its  sale  or  other 
disposition. 

(b)  Leasing  of  acquired  farms.  When 
the  State  Director  authorizes  the  leasing 
of  an  acquired  farm,  he  will  advise  the 
County  Supervisor  of  the  terms  and  con¬ 
ditions  under  which  the  farm  will  be 
leased.  Upon  receipt  of  such  advice,  the 
County  Supervisor  will  prepare  Form 
FHA-435,  “Lease  of  Farm.”  The  lessee 
will  be  required  to  sign  the  original  and 
two  copies. 

(c)  Caretaker  arrangements  on  ac¬ 
quired  farms.  If  the  State  Director  au¬ 
thorizes  a  caretaker  arrangement,  he  will 
advise  the  County  Supervisor  of  the 
terms  and  conditions  thereof.  Form 
PHA-529,  “Caretaker’s  Agreement  for 
Farm  Ownership  Farm,”  will  be  pre¬ 
pared. 


(d)  Sale  of  acquired  farms  within 
Farm  Ownership  program.  The  State 
Director  will  Inform  the  County  super¬ 
visor  of  the  selling  price  of  each  acquired 
farm  suitable  for  Title  I  purposes  and 
the  method,  or  methods  (if  more  than 
one  method  is  applicable)  under  which 
the  sale  may  be  consummated  (see 
§  372.83  (f ) ) .  The  State  Director  will  in¬ 
form  the  County  Supervisor  of  any  re¬ 
quirements,  in  addition  to  those  pre¬ 
scribed  herein,  to  be  met  in  the  process¬ 
ing  of  the  docket  in  connection  with  the 
sale  of  a  particular  farm.  An  applicant 
will  be  selected  in  accordance  with 
S§  316.1  to  316.6,  §§  316.21  to  316.24,  and 
§§  316.41  and  316.42  of  this  chapter,  with 
preference  accorded  to  veterans.  (Sec. 

1  (b)  (2),  60  Stat.  1073;  7  U.  S.  C.  1001 
(b)  (2) )  An  application  to  purchase 
will  be  processed  in  the  same  manner  as 
an  application  for  an  initial  direct  Farm 
Ownership  loan  as  prescribed  in  SS  331.1 
to  331.11  of  this  chapter,  with  the  follow¬ 
ing  modifications  in  form  requirements: 

(1)  Sale  on  credit  where  no  loan  is  re¬ 
quired.  Form  FHA-188.  “Option  for 
Purchase  of  Farm,”  and  Form  FHA-5, 
“Loan  Voucher,”  will  be  omitted  from 
the  docket.  Form  PHA-643.  “Farm  De¬ 
velopment  Plan,”  will  also  be  omitted, 
unless  the  purchaser  will  expend  his  own 
funds  for  development,  or  the  State  Di¬ 
rector  requests  that  the  Form  be  in¬ 
cluded.* 

(i)  The  following  statement  will  be 
inserted  on  the  original  and  all  copies 
of  Form  FHA-668,  “Loan  Agreement  and 
Request  for  Funds,”  in  any  space  above 
the  signatures  of  the  applicant  and  his 
wife,  before  the  form  is  signed  by  them: 

1  hereby  certify  that  I  am  unable  to  obtain 
credit  sufficient  In  amount  to  finance  our 
actual  needs  at  rates  (but  not  exceeding  the 
rate  of  five  percent  per  annum)  and  terms 
prevailing  In  or  near  the  community  In  which 
I  reside.  (Sec.  44  (a)  (3),  60  Stat.  1068;  7 
U.  S.  C.  1018  (a)  (3) ) 

(ii)  One  of  the  following  statements 
will  be  added  to  the  bottom  of  the  re¬ 
verse  side  of  the  original  and  all  copies 
of  Form  FHA-668: 

The  total  Indebtedness  of  $ _ to  be 

incurred  by  the  applicant  under  this  agree¬ 
ment  represents  the  purchase  price  of  land 
owned  by  the  Government,  under  Advice  No. 

_ _ dated _ _  and  sold 

to  the  applicant. 

The  total  Indebtedness  of  I _ to  be 

Incurred  by  the  applicant  under  this  agree¬ 
ment,  plus  $ _ down  payment,  represents 

the  pvirchase  price  of  land  owned  by  the  Gov¬ 
ernment,  under  Advice  No.  _  dated 

_ _ _ _  and  sold  to  the  appli¬ 
cant. 

(iii)  The  following  statement  will  be 
inserted  in  Item  9  (A)  of  Form  FHA-491, 
“County  Committee  Certification,”  fol¬ 
lowing  the  words  “to  enable  him  to”: 

•  •  •  acquire  the  farm.  It  being  under¬ 

stood  that  the  amount  of  the  loan  represents 
the  purchase  price  (or  a  part  of  the  purchsise 
price)  of  said  farm  which  is  herewith  rec¬ 
ommended  for  sale  by  the  Government  to 
the  applicant  In  a  manner  consistent  with 
the  provisions  of  Title  I.  (Sec.  2  (d) ,  60  Stat. 
1074;  7  U.  S.  C.  1003  (d) ) 

(iv)  The  note  and,  where  legally  per¬ 
missible,  the  deed  and  mortgage  will  be 
dated  as  of  the  date  of  approval  of  Form 
FHA-668  by  the  State  Director. 


(2)  Sale  on  credit  when  a  loan  is  re¬ 
quired.  When  a  credit  sale  and  loan  are 
to  be  accomplished  at  the  same  time. 
Form  FHA-190,  “Promissory  Note,”  will 
evidence  the  total  amount  of  the  debt 
(purchase  price  of  unit  plus  amount  of 
feash  loan).  Where  legally  permissible, 
the  deed,  note,  and  mortgage  will  be 
dated  the  date  of  the  loan  check.  All 
forms  required  in  connection  with  the 
processing  of  the  loan,  as  prescribed  in 
§§  333.1  to  333.11  of  this  chapter,  will  be 
Included  in  the  docket,  except  that  any 
form  required  in  complying  with  §§  331.1 
to  331.11  of  this  chapter  will  not  be 
duplicated. 

(1)  The  following  statement  will  be 
inserted  on  the  original  and  all  copies  of 
Form  FHA-668  in  any  space  above  the 
signatures  of  the  applicant  and  his  wife, 
before  the  form  Is  signed  by  them : 

I  hereby  certify  that  I  am  unable  to  obtain 
credit  sufficient  In  amount  to  finance  our 
actual  needs  at  rates  (but  not  exceeding  the 
rate  of  five  percent  per  annum)  and  terms 
prevailing  In  or  near  the  community  In 
which  I  reside.  (Sec.  44  (a)  (3),  60  Stat. 
1068;  7  U.  S.  C.  1018  (a)  (3) ) 

(ii)  The  following  statement  will  be 
added  to  the  bottom  of  the  reverse  side 
of  the  original  and  all  copies  of  Form 
FHA-668: 

The  total  Indebtedness  of  $ _ to  be  in. 

curred  by  the  applicant  under  this  agree¬ 
ment  represents  the  purchase  price  of  8 _ 

of  land  owned  by  the  Government  under 


Advice  No. _ _  dated _ _ 

and  to  be  sold  to  the  applicant,  plus  the 
sum  of  $ _ In  cash  to  be  loaned  to  the 


applicant  by  the  United  States. 

(iii)  The  following  statement  will  be 
added  in  Item  9  (A)  of  Form  FHA-491, 
“County  Committee  Certification,”  after 
the  appropriate  statutory  purposes  of 
the  loan  have  been  Inserted : 

•  •  •  It  being  understood  that 

_  dollars  of  such  “Title  I 

loan”  represents  the  purchase  price  of  said 
farm,  which  Is  herewith  recommended  for 
sale  by  the  Government  to  the  applicant 
In  a  manner  consistent  with  the  provisions 
of  said  Title  I.  (Sec.  2  (d).  60  Stat.  1074;  7 
U.  S.  C.  1002  (d) ) 

SUBPART  F — SALE  OF  FARMS  NOT  SUITABLE 

^  FOR  PURPOSES  OF  TITLE  1 

Sections  372.101  to  372.109  Interpret  and 
apply  secs.  43  (d),  51,  60  Stat.  1068,  1070;  7 
U.  S.  C.  1017  (d),  1025.  Other  statutory  pro¬ 
visions  Interpreted  or  applied  are  cited  to 
text  In  parentheses. 

Derivation:  f  §  372.101  to  372.109  contained 
In  FHA  Instruction  465.6. 

§  372.101  General.  Sections  372.102 
to  372.109  prescribe  supplemental  au¬ 
thorities,  policies,  and  procedures  for  the 
sale  outside  the  Farm  Ownership  pro¬ 
gram  by  the  Farmers  Home  Administra¬ 
tion  of  acquired  farms,  or  parts  thereof, 
which  have  been  determined  to  be  not 
suitable  for  the  purposes  of  Title  I  of  the 
Bankhead-Jones  Farm  Tenant  Act,  as 
amended.  (See  §§  372.81  to  372.84.) 

§  372.102  Delegation  of  authority. 
Subject  to  the  policies  and  procedures 
contained  in  §§  372.102  to  372.109  and  in 
§§  372.81  to  372.84,  the  following  addi¬ 
tional  authorities  with  respect  to  ac¬ 
quired  farms,  or  parts  thereof,  deter¬ 
mined  not  to  be  suitable  for  the  purposes 
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of  Title  I,  are  delegated  to  the  State 
Director: 

(a)  To  procure,  and  approve  vouchers 
In  payment  of,  appraisals  of  such  farms, 
or  parts  thereof.  This  authority  will  not 
be  redelegated. 

(b)  To  invite,  accept,  or  reject  bids  and 
negotiate  for  the  sale  of  such  farms,  or 
parts  thereof.  The  State  Director  will 
not  redelegate  the  authority  to  accept  or 
reject  bids,  but  may  redelegate  the  au¬ 
thority  to  invite  bids  and  to  undertake 
preliminary  negotiations  for  the  sale  of 
such  farms,  or  parts  thereof. 

$  372.103  Terms  and  conditions  of 
sale.  Each  sale  of  real  property,  pursu¬ 
ant  to  5§  372.101  to  372.109,  will  be  sub¬ 
ject  to  the  following  terms  and 
conditions: 

(a)  Eligible  purchasers.  A  sale  may 
be  made  to  any  available  purchaser  ex¬ 
cept  to  a  private  corporation.  <Sec.  46, 
60  Stat.  1069;  7  U.  6.  C.  1020)  Farmers 
Home  Administration  employees  are  eli¬ 
gible  to  purchase  such  farms,  or  parts 
thereof,  only  when  the  sale  is  based  upon 
competitive  bids:  Provided,  That  no  sale 
shall  be  made,  either  directly  or  in¬ 
directly,  to  an  employee  who  was  in  any 
way  connected  with  its  declaration  as 
surplus ‘or  who  was  formerly  account¬ 
able  for  the  property  or  connected  in  any 
way  with  the  negotiations  for  the  sale 
thereof.  This  restriction  applies  to 
State  and  County  Committeemen.  No 
sale  may  be  made  to  persons  related  to 
ineligible  employees,  including  Commit¬ 
teemen,  within  the  third  degree  of  con¬ 
sanguinity  or  affinity,  without  the  prior 
approval  of  the  Administrator. 

(b)  Mineral  rights.  All  minerals  and 
mineral  rights,  title  to  which  is  vested 
in  the  Government,  will  be  Included  in 
the  sale  of  the  property.  (Sec.  9,  60  Stat. 
1080;  7  U.  S.  C.  1031) 

(c)  Sale  of  abstracts.  Abstracts  of 
title  or  other  evidence  of  title  held  by  the 
Government,  which  cover  only  the  land 
involved  in  a  particular  sale,  may  be  sold 
with  the  property,  provided  that  when 
,the  sale  is  on  credit  such  abstract (s)  or 

other  evidence  of  title  will  be  retained  by 
the  Government  until  the  purchase  price 
is  fully  paid. 

(d)  Terms.  The  property  shall  be  sold 
for  the  best  price  obtainable  after  public 
notice  is  given.  The  property  should  be 
sold  preferably  for  cash,  but  may  be  sold 
on  credit,  secured  by  the  property,  when 
a  purchaser  for  cash  is  not  available,  and 
will  be  sold  on  credit  when  a  greater 
recovery  can  be  obtained  by  credit  sale 
(see  §  372.108  (b)).  In  credit  sales,  an 
initial  cash  down  payment  of  not  less 
than  twenty  percent  (20%)  of  the  sale 
price  must  be  made  upon  each  stile,  and 
the  balance  of  the  sale  price  must  be 
paid  in  equal  annual  installments  pay¬ 
able  over  a  period  of  not  to  exceed  five 
(5)  years,  with  interest  on  the  unpaid 
balance  at  the  rate  of  five  percent  (5%) 
payable  annually. 

§  372.104  Plan  of  sale.  The  State  Di¬ 
rector  will,  in  order  to  secure  the  best 
price  obtainable,  develop  a  plan  of  sale 
for  each  property  to  be  sold.  In  develop¬ 
ing  such  a  plan,  consideration  should  be 
given  to  (a)  subdivision  and  offering  the 
property  in  units;  (b)  sale  of  land  and 
marketable  timber  separately  in  order  to 


obtain  a  better  price  than  would  be  se¬ 
cured  from  the  sale  of  the  land  with  the 
timber  thereon;  and  (c)  determination 
of  the  terms  on  which  bids  will  be  invited. 

S  372.105  Request  for  allotment  to  de¬ 
fray  sales  costs.  In  the  event  that  it  is 
necessary  to  procure  an  outside  appraisal 
report  or  formally  advertise  the  prop)erty 
in  newspapers,  the  State  Director  will 
request  the  establishment  of  an  allot¬ 
ment  of  funds  for  such  purposes  in  con¬ 
nection  with  the  sale  of  each  farm.  Es¬ 
timates  for  the  cost  of  maintenance  or 
repair  work  may  be  included  when  in 
the  opinion  of  the  State  Director  it  will 
be  impossible  to  sell  the  property  for  its 
reasonable  value  without  making  such 
expenditures,  and  the  repairs  or  mainte¬ 
nance  will  add  more  to  the  fair  market 
value  of  the  property  than  the  cost  of 
the  repairs  or  maintenance.  Each  re¬ 
quest  for  an  allotment  will  show  the  typ>e 
of  asset  or  security  represented  by  the 
property. 

S  372.106  Public  notice.  The  State  Di¬ 
rector  will  arrange  for  exposing  the  prop¬ 
erty  to  the  market  and  for  giving  public 
notice  of  sale.  The  manner  and  form  of 
giving  public  notice  will  be  approved  as 
to  legal  sufficiency  by  the  representative 
of  the  Office  of  the  Solicitor  before  j;e- 
lease.  If  public  notice  and  efforts  to 
negotiate  a  sale  of  the  property  should 
fail  to  produce  a  reasonable  offer  or  bid, 
public  notice  will  again  be  given  if,  in 
the  opinion  of  the  State  Director,  such 
notice  is  likely  to  create  additional  inter¬ 
est. 

(a)  When  the  value  is  $2,500  or  less. 
When  the  fair  market  value  of  the  prop¬ 
erty,  as  determined  by  the  State  Direc¬ 
tor,  does  not  exceed  $2,500,  public  notice 
will  be  given  by  the  State  Birector  either 
by  having  appropriate  notice  of  sale 
posted  in  not  less  than  three  public 
places  (e.  g.,  courthouse,  postoffice  build¬ 
ing.  and  so  forth)  in  the  area  where  the 
property  is  located,  or  by  publishing  such 
notice  of  sale  in  the  newspapers  in  ac¬ 
cordance  with  the  procedure  for  placing 
of  advertising.  When  the  State  Director 
deems  it  desirable,  in  the  interest  of  ade¬ 
quately  exposing  the  property  to  the 
market,  he  may  give  such  public  notice 
by  both  posting  the  notices  of  sale  and 
publishing  them  in  the  newspapers. 

(b)  When  the  value  exceeds  $2,500. 
When  the  fair  market  value  of  the 
property,  as  determined  by  the  State 
Director,  exceeds  $2,500,  public  notice 
will  be  given  by  advertising  the  property 
formally,  in  sufficient  newspapers,  pe¬ 
riodicals,  trade  journals,  and  other 
publications,  and  the  employment  of 
handbills,  posters,  and  so  forth,  to  ex¬ 
pose  the  property  adequately  to  the 
market. 

§  372.107  Invitation  to  submit  offer  or 
bid — (a)  When  value  is  $2,500  or  less. 
When  the  fair  market  value  of  the  prop¬ 
erty,  as  determined  by  the  State  Director, 
is  $2,500  or  less,  the  sale  may  be  negoti- 
'  ated  without  sealed  bids.  After  the  period 
specified  in  the  notice  of  sale  has  ex¬ 
pired,  the  State  Director,  or  the  Farmers 
Home  Administration  employee  author¬ 
ized  to  do  so  by  the  State  Director,  will 
undertake  negotiations  for  sale  of  the 
property  with  all  persons  who  may  be 


Interested.  Each  designatioii  of  an  em¬ 
ployee  to  negotiate  the  sale  will  be  made 
by  the  State  Director  in  writing.  A  writ¬ 
ten  report  will  be  made  of  all  negotia¬ 
tions  conducted*.  When  the  negotiations 
are  undertaken  by  the  State  Director 
and  the  best  offer  is  acceptable  to  him, 
the  offer  will  be  reduced  to  writing  on 
Form  FHA-216,  "Invitation.  Bid,  and 
Acceptance.”  The  original  and  one  copy 
of  Form  FHA-216  will  be  signed  by  the 
bidder  and  accompanied  by  the  amount 
of  the  required  deposit  in  the  form  of 
a  certified  check,  money  order,  or 
cashier’s  check  payable  to  the  Treasurer 
of  the  United  States.  When  the  nego¬ 
tiations  are  undertaken  by  an  employee 
other  than  the  State  Director,  the  best 
offer  obtained,  if  it  is  likely  to  be  con¬ 
sidered  to  be  acceptable,  will  likewise  be 
reduced  to  writing  on  Form  FHA-216, 
and  Form  FHA-216  then  will  be  sub¬ 
mitted  to  the  State  Director  together 
with  the  deposit  and  the  written  report 
of  all  negotiations.  Before  final  accept¬ 
ance  of  an  offer,  the  State  Director  will 
submit  Form  FHA-216  to  the  represent¬ 
ative  of  the  Office  of  the  Solicitor  for 
review  as  to  legal  sufficiency.  The  ap¬ 
plicable  procedure  outlined  in  §  372.108 
will  be  followed  with  respect  to  analyz¬ 
ing,  accepting,  and  awarding  such  offers. 

(b)  When  the  value  exceeds  $2,500, 
Sealed  bids  will  be  invited  in  connection 
with  the  offering  of  each  property  w’hen 
the  fair  market  value,  as  determined  by 
the  State  Director,  exceeds  $2,500.  The 
State  Director  will  furnish  prospective 
bidders  with  sufficient  copies  of  Form 
FHA-216,  and  with  properly  addressed 
envelopes  (requiring  postage  to  be  paid 
by  the  bidder)  for  transmitting  bids,  and 
will  request  conformity  with  the  detailed 
instructions  contained  in  Form  FHA-216 
for  the  preparation  and  submission  of 
bids.  The  State  Director  will  sign  section 
I  of  Form  FHA-216  as  issuing  officer. 

(c)  Preparation  of  invitation  to  bid. 

(1)  Form  FHA-216  provides  optional  pay¬ 
ment  plans.  If  the  State  Director  de¬ 
termines  to  invite  bids  on  an  all  cash  bid 
only,  payment  plan  “A”  will  be  made  ap¬ 
plicable  by  deleting  payment  plan  "B” 
and  paragraph  “C”  of  section  IV  of  Form 
FHA-216. 

(2)  If  the  State  Director  determines 
that  offers  will  be  acceptable  on  either 
payment  plan  "A”  or  payment  plan  “B”, 
he  will  make  the  determination  as  to  the 
percentage  of  the  bid  that  will  be  re¬ 
quired  as  an  initial  cash  payment,  which 
in  na  case  will  be  less  than  twenty  per¬ 
cent  (20%),  and  fill  in  the  blank  in  line 
1  of  payment  plan  “B”.  The  State  Di¬ 
rector  also  will  determine  the  period 
within  which  the  balance  of  the  sale 
price  is  to  be  paid,  which  period  must  not 
exceed  five  (5)  years.  The  terms  of  pay¬ 
ment  of  the  balance  of  the  sale  price, 
together  with  the  interest  rate  of  five 
percent  (5%)  per  annum,  will  be  filled 
in  on  the  two  blank  lines  under  payment 
plan  “B”. 

(3)  The  State  Director  will  determine 
the  percentage  of  the  bid  to  be  required 
as  a  deposit,  and  will  fill  in  the  blank 
space  in  paragraph  A  1  of  section  IV  of 
Form  FHA-216.  The  amount  of  deposit 
ordinarily  should  be  ten  per  cent  (10%) 
of  the  total  bid,  but  in  no  case  shall  it  be 
less  than  five  per  cent  (5%). 
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(4)  Whenever  practicable,  taxes  or 
payments  irr  lieu  of  taxes,  rents,  or  re  ¬ 
ceipts  from  the  operation  of  the  property 
for  the  current  year  will  be  prorated  as 
of  the  date  of  delivery  of  the  deed,  and, 
when  so  prorated,  “date  of  delivery  of 
deed"  will  be  inserted  in  the  blank  space 
in  paragraph  A  7  of  section  IV  of  Form 
FHA-216.  When  the  property  is  under 
lease  for  the  crop  year  and  is  sold  during 
the  crop  year  in  two  or  more  tracts,  or 
when  existing  leases  are  on  a  share-of- 
the-crop  basis  and  it  is  impracticable  for 
these  or  other  reasons  to  prorate  rent  as 
of  the  date  of  delivery  of  the  deed,  the 
State  Director  will  Insert  a  definite  fu¬ 
ture  date  to  which  the  Cjk)vernment  will 
continue  to  receive  all  rents,  and  para¬ 
graph  A  7  of  section  IV  will  be  modified 
by  making  separate  provision  for  prora¬ 
tion  of  rents  or  other  receipts,  as  dis¬ 
tinguished  from  taxes  or  payments  in 
lieu  of  taxes. 

(5)  A  legal  description  of  the  property 
will  be  prepared  and  attached  to  Form 
FHA-216  as  “Exhibit  A".  When  appli¬ 
cable.  the  following  sentence  will  be  in¬ 
serted  under  the  legal  description:  “The 
above  described  land  will  be  sold  subject 
to  the  following  specific  conditions,  res¬ 
ervations.  and  exceptions:”.  Following 
this,  any  specific  conditions,  reservations, 
and  exceptions,  such  as  easements,  leases, 
back  taxes,  and  so  forth,  will  be  listed. 

§  372.108  Receiving,  custody,  and  ac¬ 
ceptance  of  bids.  The  State  Director  will 
indicate  the  date  and  hour  bids  are  re¬ 
ceived  in  the  State  Oflflce  by  placing  this 
Information  on  all  envelopes  containing 
bids.  Bids  received  prior  to  the  hour  and 
date  stipulated  in  the  advertisement  for 
the  bid  opening  w'ill  be  kept  in  a  locked 
container  until  the  time  fixed  Tor  open¬ 
ing.  The  State  Director  will  have  sole 
custody  of  the  key  at  all  times.  Bids  may 
be  withdrawn  or  modified  by  written  or 
telegraphic  request  received  from  the 
bidders  prior  to  the  time  fixed  for  open¬ 
ing  bids,  but  no  bids  may  be  withdrawn  or 
modified  after  the  time  fixed  for  opening. 

(a)  Opening  of  bids.  (1)  All  bids  re¬ 
ceived  will  be  opened  at  the  hour  stipu¬ 
lated  in  the  advertisement.  The  State- 
Director  and  at  least  three  Farmers  Home 
Administration  employees  will  be  present 
at  the  opening.  All  other  Interested  per- 
.sons  who  may  desire  to  attend  also  may 
be  present.  The  State  Director  will 
designate  a  secretary  who  will  record  the 
date  and  hour  the  bid  opening  began, 
the  names  of  the  Farmers  Home  Admin¬ 
istration  employees  present,  and  tabulate 
information  with  respect  to  each  bid  as 
it  is  opened. 

(2)  When  a  bid  is  not  accompanied  by 
certified  check,  money  order,  or  cashier’s 
check,  payable  to  the  Treasurer  of  the 
United  States,  in  an  amount  at  least 
equal  to  the  amount  of  deposit  required 
in  Form  FHA-216.  the  bid  will  be  dis¬ 
qualified,  except  that  when  such  bid  is 
the  high  bid  and  is  otherwise  acceptable, 
the  bidder  will  be  requested  to  make  the 
required  deposit  within  a  stipulated 
period  of  time.  If  the  bidder  does  not 
comply  with  this  request,  the  bid  will 
likewise  be  disqualified. 

(b)  Analysis  of  bids.  In  analyzing 
bids  as  to  acceptability,  the  highest 
qualified  bid  shall  be  the  determining 


factor  without  regard  to  whether  the  bid 
is  under  payment  plan  “A”  or  payment 
plan  “B”.  That  is,  a  bid  under  payment 
“B”  must  be  accepted  if  it  is  higher  than 
any  bid  under  payment  plan  “A”,  or  vice 
versa, 

(c)  Acceptance  of  bids.  When  a  bid 
exceeds  $12,000,  the  State  Director  shall 
obtain  the  prior  approval  of  the  National 
Office  before  accepting  or  rejecting  the 
bid.  The  request  for  approval  submitted 
to  the  National  Office  will  include  (i)  the 
information  tabulated  at  the  ot>ening 
with  respect  to«ach  bid,  (ii)  a  copy  of 
Form(s)  FHA-736  made  on  the  property, 
(iil)  a  report  on  the  type  and  extent  of 
the  advertisement  of  sale  of  the  property, 
(iv)  a  copy  of  the  advertisement,  (v)  the 
originals  of  Forms  FHA-216  received 
from  the  three  highest  bidders,  and  (vl) 
the  recommendations  of  the  State  Direc¬ 
tor. 

( 1 )  Manner  of  acceptance.  The  State 
Director  will  accomplish  acceptance  of 
a  bid  by  signing  in  the  “Acceptance” 
block  in  section  III  on  the  original  and 
one  copy  of  Form  FHA-216.  The  signed 
copy  of  the  accepted  bid  Form  will  be 
mailed  to  the  successful  bidder  on  the 
acceptance  date  by  registered  mail  with 
return  receipt  requested. 

(2)  When  a  bid  is  accepted  imme¬ 
diately.  If  a  bid  is  accepted  imme¬ 
diately.  the  State  Director  will  transmit 
the  deposit  of  the  .successful  bidder  to  the 
Area  Finance  Office  for  scheduling  into 
the  Special  Deposits  Account  of  the  Uni¬ 
ted  States  Treasury  Regional  Disbursing 
Office,  and  the  deposits  of  the  unsucce.ss- 
ful  bidders  will  be  returned  promptly  by 
registered  mail  with  a  covering  letter  of 
explanation. 

(3)  When  a  bid  is  not  accepted  im¬ 
mediately.  If  a  bid  is  not  accepted  im¬ 
mediately,  the  State  Director  will  trans¬ 
mit  the  deposits  of  the  three  highest 
bidders  to  the  Area  Finance  Office  for 
scheduling  into  the  Special  Deposits  Ac¬ 
count  of  the  United  States  Treasury  Re¬ 
gional  Disbursing  Office,  where  they  will 
be  held  until  final  action  is  taken.  All 
deposits  of  bidders  other  than  the  de¬ 
posits  of  the  three  highest  bidders  will 
be  returned  promptly  by  registered  mail 
with  a  covering  letter  of  explanation.  If 
one  of  the  three  highest  bids  is  later 
accepted,  the  State  Director  will  request 
the  Area  Finance  Manager  to  refund  the 
deposits  of  the  other  bidders.  If  all  bids 
are  rejected,  the  State  Director  will  re¬ 
quest  the  Area  Finance  Manager  to  re¬ 
fund  the  deposits  of  all  three  bidders. 
At  the  time  the  State  Director  requests 
the  Area  Finance  Manager  to  refund  de¬ 
posits,  the  State  Director  will  notify  each 
unsuccessful  bidder  in  writing  that  his 
bid  has  been  rejected  and  that  the  Area 
Finance  Manager  has  been  requested  to 
refund  the  deposit. 

(d)  Award  to  successful  bidder.  Upon 
acceptance  of  a  bid  by  the  State  Director, 
Standard  Form  No.  1036,  “Statement 
and  Certificate  of  Award,”  will  be  pre¬ 
pared  in  an  original  and  two  conformed 
copies.  The  original  will  be  signed  by 
the  State  Director.  In  the  space  below 
the  “Certificate”  will  be  shown  the  name 
and  address  of  the  successful  bidder, 
and  the  following  statement:  “Award 
W81S  made  pursuant  to  authority  con¬ 
tained  in  sections  43  (d)  and  51  of  the 


Bankhead-Jones  Farm  Tenant  Act,  as 
amended  by  Public  Law  731,  79th  Con¬ 
gress  (60  Stat.  1062).” 

(e)  Negotiated  sale.  In  the  event  that 
all  bids  are  rejected  or  no  bids  are  re¬ 
ceived.  the  State  Director  may  negotiate 
immediately  with  the  bidders  and  other 
prospective  purchasers,  and  consummate 
the  sale  of  the  property,  when  the  ne¬ 
gotiated  offer  is  less  that  $12,000,  at  the 
best  price  obtainable  without  further  ad¬ 
vertising,  provided  that  there  are  no  in¬ 
dications  that  readvertising  will  create 
additional  interest  and  result  in  a  higher 
bid.  When  the  negotiated  offer  is  $12,000 
or  more,  the  State  Director  shall  obtain 
the  prior  approval  of  the  National  Office 
in  the  same  manner  as  provided  in  para- 
grai^  (c)  of  this  section.  Any  nego¬ 
tiated  sale  shall  be  on  terms  not  less 
favorable,  and  at  a  price  not  lower,  than 
the  best  terms  and  highest  price  offered 
as  a  result  of  public  notice. 

9  372.109  Closing  of  sale  and  routing 
of  documents.  Promptly  after  accept¬ 
ance  of  the  bid.  the  State  Director  will 
conform  three  copies  of  Form  FHA-216 
and  will  forward  to  the  representative  of 
the  Office  of  the  Solicitor  the  originals  of 
Form  FHA-216  and  Standard  Form  No. 
1036  and  such  other  pertinent  material 
as  may  be  necessary  to  close  the  sale.  He 
will  request  the  representative  of  the 
Office  of  the  Solicitor  to  prepare  the  nec¬ 
essary  legal  instruments  and  closing  in¬ 
structions.  The  quitclaim  deed,  promi.s- 
sory  note  and  security  instrument  will 
conform  as  nearly  as  possible  to  the  type 
used  in  closing  ordinary  business  trans¬ 
actions  involving  the  sale  of  land  in  the 
locality  where  the  property  is  located. 
The  representative  of  the  Office  of  the 
Solicitor  will  return  the  originals  of  Form 
FHA-216  and  Standard  Form  No.  1036 
and  other  pertinent  material  to  the  State 
Director  with  the  closing  instruments 
and  instructions.  After  a  sale  on  credit 
is  closed,  all  documents  executed  in  com¬ 
plying  with  the  closing  instructions  will 
be  forwarded  to  the  representative  of 
the  Office  of  the  Solicitor  who  will  return 
the  documents  to  the  State  Director  with 
an  opinion  as  to  whether  the  sale  has 
been  properly  closed. 

(a)  Notification  to  tax  officials  and 
lessees.  After  the  deed  has  been  deliv¬ 
ered  to  the  purchaser,  the  State  Director 
immediately  will  send  notice  of  the  sale 
to  the  proper  tax  officials  by  registered 
mail,  giving  the  name  and  address  of  the 
purchaser,  the  date  of  delivery  of  the 
deed,  a  de.scrlption  of  the  land,  and  stat¬ 
ing  that  the  United  States  of  America 
no  longer  holds  title  to  the  property.  If 
the  property  is  subject  to  an  oil,  gas,  or 
mineral  lease,  the  State  Director  will 
notify  the  lessee  (s)  in  the  same  manner. 

(b)  Scheduling  of  proceeds.  All  pay¬ 
ments  received  (whether  as  deposit,  down 
payment,  installment  payment,  or  full 
payment)  on  the  purchase  price  of  the 
property  under  the  terms  of  the  accepted 
bid  will  be  scheduled  by  the  collecting 
official  to  the  Area  Finance  Office.  No 
receipt  will  be  issued  on  Form  FHA-37, 
“Receipt  for  Payment,”  for  any  part  of 
the  down  payment,  or  for  full  cash  pay¬ 
ment  at  the  time  of  closing.  However, 
Form  PHA-37  will  be  Issued  in  receipting 
payments  on  that  part  of  the  purchase 
price  evidenced  by  a  promissory  note. 
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Sec. 

381.1  General. 

381.2  Purpose  and  scope  of  program. 

381.3  Eligibility  and  certification. 

3814  Loan  purposes. 

381.5  Rates  and  terms. 

381.6  Security  requirements. 

381.7  Advances  for  real  estate  repairs  and 

Improvements. 

381.8  Loan  processing. 

381.9  Loan  approval. 

381.10  Servicing  flood  loans. 

Authoritt:  |§  381.1  to  381.10  Issued  under 
Order,  Sec.  Agrlc.,  July  9,  1948,  13  P.  R.  4147. 
Interpret  and  apply  item,  “Loan  to  Farmers, 
1948  Flood  Damage,’*  Pub.  Law  785,  80th 
Cong.  (62  Stat.  1038)  .  Other  statutory  pro¬ 
visions  Interpreted  or  applied  are  cited  to 
text  in  parentheses. 

Derivation:  f§  381.1  to  381.10  contained  in 
FHA  Instruction  444.1. 

§  381.1  General.  Sections  381.2  to 
381.10  provide  policies  and  procedures  for 
the  making  and  servicing  of  Flood  Loans 
authorized  under  the  Second  Deficiency 
Appropriation  Act,  1948. 

§  381.2  Purpose  and  scope  of  program. 
The  primary  purpose  of  this  program  is 
the  extension  of  credit  to  farmers  in 
flood  stricken  areas  who  are  unable  to  ob¬ 
tain  necessary  credit  from  private  or 
other  public  sources  at  reasonable  rates 
and  terms  to  continue  farming  oper¬ 
ations.  To  accomplish  this  purpose  flood 
loans  may  be  made  to  .armers  whose  farm 
property,  either  real  or  personal  (includ¬ 
ing  crops),  was  destroyed  or  damaged 
by  floods  occurring  during  the  1948  cal¬ 
endar  year  and  who  otherwise  are  eligible 
for  such  loans.  Funds  are  available  for 
this  purpose  through  June  30, 1949.  The 
flood  loan  program  will  be  restricted  to 
States  designated  by  the  Administrator. 
Planning  and  supervisory  assistance  will 
not  be  provided  flood  loan  borrowers  by 
the  Farmers  Home  Administration  unless 
such  borrowers  also  are  Indebted  to  the 
Farmers  Home  Administration  for  other 
types  of  loans  in  connection  with  which 
such  as.sistance  is  furnished.  (Sec.  44 

(b),  60  Stat.  1069;  7  U.  S.  C.  1018  (b)) 
However,  in  connection  with  the  repair, 
rehabilitation,  or  replacement  of  prop¬ 
erty  damaged  by  floods,  technical  assis¬ 
tance  will  be  necessary  in  many  cases  to 
make  sound  loans  and  to  assure  the  wise 
Use  of  funds  advanced.  Applicants  should 
utilize  the  services  provided  by  Federal 
and  State  agencies  and,  when  feasible, 
the  services  of  qualified  private  firms  in 
obtaining  needed  technical  assistance. 
Farmers  Home  Administration  is  respon¬ 
sible  for  assisting  applicants  to  obtain 
such  services  from  other  sources,  and 
may  provide  minimum  technical  services 
to  applicants  whenever  personnel  is 
available. 

5  381.3  Eligibility  and  certification. 
Any  farm  owner  or  any  farm  operator 
whose  farm  property,  either  real  or  per¬ 
sonal  (including  crops),  was  destroyed  or 
damaged  by  flood  occurring  during  the 
1948  calendar  year  is  eligible  to  receive 
a  flood  loan  provided  the  financial  assist¬ 
ance  needed  by  the  applicant  to  continue 
Ids  farming  operations  is  not  available  to 
him  through  private  or  other  public 
sources  at  reasonable  rates  and.  terms. 
No.  255— Part  II - 15 
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(a)  Certification  by  applicant.  Before 
a  loan  may  be  made  the  applicant  must 
certify  on  Form  FHA-663,  “Application 
and  Certifications  for  Flood  Loan,”  that 
he  has  suffered  loss  as  a  result  of  flood 
occurring  duriiig  the  1948  calendar  year 
and  that  he  is  unable  to  obtain  necessary 
credit  with  which’ to  continue  his  farm¬ 
ing  operations  from  private  or  other  pub¬ 
lic  sources  at  reasonable  rates  and  terms. 

(b)  Certification  by  County  Commit¬ 
tee.  Before  a  loan  may  be  made  the 
County  Committee  must  certify  on  Form 
FHA-663  that: 

(1)  The  applicant  has  suffered  loss  as 
a  result  of  flood  occurring  during  the 
1943  calendar  year, 

(2)  Credit  necessary  for  the  applicant 

to  continue  his  farming  operations  is 
not  available  to  him  at  reasonable  rates 
and  terms  from  private  or  other  public 
sources,  and  < 

(3)  The  applicant  honestly  will  en¬ 
deavor  to  carry  out  the  undertakings  and 
obligations  required  of  him  under  the 
loan. 

S  381.4  Loan  purposes.  Flood  loans 
may  be  made  for  the  following  purposes: 

(a)  The  purchase  of  feed,  seed,  and 
fertilizer. 

(b)  The  purchase  of  livestock. 

(c)  The  purchase  of  farm  and  home 
equipment,  or  the  repair  thereof. 

(d)  The  refinancing  of  Indebtedness 
secured  by  liens  on  property  other  than 
real  estate  where  the  property  involved 
is  essential  to  the  applicant’s  farming 
operations  and  the  present  creditor  will 
not.  continue  to  carry  the  indebtedness 
on  satisfactory  terms. 

(e)  The  replacement  or  repair  of 
buildings,  fences,  drainage  and  irriga¬ 
tion  systems  on  individual  farms. 

(f )  The  leveling  of  land  and  the  clear¬ 
ing  of  debris  therefrom  necessary  as  a 
result  of  flood  damage. 

(g)  Other  farm  and  home  operating 
expenses  essential  to  continued  opera¬ 
tions. 

(h)  Expenses  incident  to  the  making 
of  such  loans. 

f  381.5  Rates  and  terms.  Flood  loans 
will  bear  Interest  from  the  date  of  the  ad¬ 
vance  at  the  rate  of  3  percent  per  annum 
on  the  unpaid  principal.  Such  loans  will 
be  scheduled  for  repayment  in  at  least 
annual  installments  over  the  minimum 
period  of  time  consistent  with  the  antici¬ 
pated  ability  of  the  borrower  to  repay 
subject  to  the  following: 

(a)  The  repayment  schedule  may  not 
extend  beyond  the  estimated  useful  life 
of  the  security  property. 

(b)  In  no  case  may  loans  secured  by 
liens  on  chattel  property  be  scheduled 
for  repayment  over  a  period  extending 
beyond  10  years  from  the  date  of  the 
advance. 

(c)  Loans  secured  by  liens  on  real 
estate  in  accordance  with  the  policy  con¬ 
tained  in  §  381.6  may  be  scheduled  for 
repayment  over  a  period  not  in  excess  of 
20  years  from  the  date  of  the  advance. 

(d)  The  first  installment  may  be 
scheduled  for  repayment  at  the  end  of 
the  second  crop  year  following  the  date 
of  the  loan  when  the  “Balance  Available” 
as  shown  in  Table  K,  Item  11  of  Form 
FHA-663  is  not  suffleient  to  permit  the 
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applicant  to  make  a  payment  on  the  flood 
loan  at  the  end  of  the  first  crop  year. 

S  381.6  Security  requirements,  (a) 
Except  as  provided  in  paragraph  (b)  of 
this  section,  flood  loans  will  be  secured  for 
the  full  amount  of  the  loan  by  (1)  a  first 
lien  on  all  livestock  and  equipment  pur¬ 
chased  or  refinanced  with  proceeds  of  the 
loan,  (2)  the  best  lien  obtainable  on  crops 
growing  or  to  be  grown,  anC  (3)  the  best 
lien  obtainable  on  as  much  of  the  live¬ 
stock  and  farm  equipment  of  security 
value  owned  by  the  applicant  at  the  time 
the  loan  is  made  as  the  loan  approving 
official  determines  necessary  reasonably 
to  secure  the  flood  loan. 

(b)  Flood  loans  made  primarily  for 
real  estate  repairs  and  Improvements  and 
which  require  longer  periods  for  repay¬ 
ment  than  would  be  prudent  to  encum¬ 
ber  livestock  and  equipment  as  security, 
should  be  secured  only  by  real  estate 
liens.  However,  the  applicants  must 
have  sufiBclent  equity  in  the  real  estate 
to  secure  adequately  the  flood  loan. 

§  381.7  Advances  for  real  estate  re¬ 
pairs  and  improvements.  (a)  Generally, 
loans  for  real  estate  repairs  and  improve¬ 
ments  should  be  made  to  the  owner  of  the 
real  estate.  However,  a  loan  for  this  pur¬ 
pose  may  be  made  to  a  tenant  when  ade¬ 
quate  chattel  security  can  be  obtained, 
but  in.  such  cases  the  landlord  will  be 
required  to  compensate  the  tenant  for 
the  improvement  to  the  real  estate.  This 
may  be  accomplished  through  such 
methods  as  extension  of  tenure,  reduc¬ 
tion  in  rent,  repayment  of  residual  value, 
removal  of  the  improvement,  or  other 
equitable  tenure  adjustments. 

(b)  When  flood  loans  are  to  be  se¬ 
cured  by  liens  on  real  estate  under  the 
policy  contained  in  S  381-6  (b),  the  ap¬ 
plicant  will  be  required  to  provide  at  his 
expense  an  abstract  of  title  to  the  date 
of  loan  closing  or  mortgagee’s  title  insur¬ 
ance.  Such  evidence  of  title  will  be  ex¬ 
amined  by  the  representative  of  the 
Office  of  the  Solicitor  to  determine  ade¬ 
quacy  of  title  and  to  prepare  loan  closing 
Instructions. 

§  381.8  Loan  processing.  Flood  loans 
will  be  processed  in  accordance  with  the 
procedure  contained  in  §§  343.3  .to  343,8 
of  this  chapter,  except  §  343.3  (J),  and 
except  as  modified  below: 

(a)  Loan  forms  and  routines.  (1) 
Form  FHA-663,  “Application  and  Cer¬ 
tifications  for  Flood  Loan,”  will  be  com¬ 
pleted  in  an  original  and  one  copy  for 
each  applicant,  in  lieu  of  Forms  FHA- 
197  and  FHA-49. 

(2)  In  the  preparation  of  Form  FHA- 
31,  “Promissory  Note,”  the  rate  of  inter¬ 
est  will  be  changed  from  5  percent  to  3 
percent,  and  the  third  paragraph  of  the 
note  dealing  with  the  variable  repayment 
plan  will  be  deleted. 

(3)  In  the  preparation  of  Form 
FHA-5,  “Loan  Voucher,”  the  first  sen¬ 
tence  immediately  above  the  space  for 
the  applicant’s  signature  will  be  changed 
to  read  as  follows:  “I  hereby  certify  that 
I  am  unable  to  obtain  credit  sufficient  in 
amount  to  finance  my  actual  needs  at 
reasonable  rates  and  terms.” 

(4)  Form  FHA-76.  — ,  “Real  Estate 
Mortgage,”  will  be  used  when  liens  on 
real  estate  are  taken  to  secure  floo4 
loans. 
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(b)  Loan  closing.  Loans  for  which 
real  estate  security  Is  to  be  taken  will  be 
approved  subject  to  the  applicant  fur¬ 
nishing  proper  evidence  of  title.  County 
Supervisors  are  responsible  for  closing 
flood  loans  in  such  instances  in  accord¬ 
ance  with  instructions  received  from  the 
representative  of  the  Office  of  the  So¬ 
licitor. 

§  381.9  Loan  approval,  (a)  Subject 
to  the  policies  and  procedures  contained 
in  S§  381.2  to  381.10.  State  Directors  are 
auUiorized  to  approve  flood  loans  in 
amounts  not  in  excess  of  $12,000  to  any 
one  borrower.  State  Directors  may  re¬ 
delegate  this  loan  approval  authority  to 
State  Field  Representatives  and  County 
Supervisors  subject  to  the  following  limi¬ 
tations: 

(1)  State  Field  Representatives  may 
be  authorized  to  approve  flood  loans  in 
amounts  not  in  excess  of  $5,000  to  any 
one  borrower. 

(2)  County  Supervisors  may  be  dele¬ 
gated  authority  to  approve  flood  loans  in 
amounts  not  in  excess  of  $2,500  to  any 
one  borrower. 

(b)  State  Directors  shall  reserve  the 
right  to  review  at  their  discretion  the 
exercise  of  or  to  revoke  any  of  the  loan 
approval  authority  so  delegated. 

(c)  Other  indebtedness  owed  the 
Farmers  Home  Administration  (Farm 
Ownership,  Water  Facilities,  or  other 
Operating  Loans)  by  an  applicant  for  a 
flood  loan  will  not  affect  the  monetary 
limitations  established  in  paragraph  (a) 
of  this  section  for  the  approval  of  flood 
loans.  However,  such  debts  will  be  con¬ 
sidered  along  with  other  indebtedness 
owed  by  the  applicant  in  determining 
soundness  of  the  loan  and  repayment 
ability. 

(d)  Applications  for  flood  loans  which 
cannot  1^  approved  under  the  delegation 
of  authority  contained  in  paragraph  (a) 
of  this  section  will  be  documented  as  re¬ 
quired  in  SS  381.3  to  381.8  and  submitted 
to  the  National  Office,  for  approval. 

S  381.10  Servicing  flood  loans.  The 
policies  and  procedures  for  the  servicing 
of  operating  loans  under  the  Production 
and  Subsistence  loan  program  will  be 
followed  in  the  servicing  of  flood  loans. 
Officials  of  the  Farmers  Home  Admin¬ 
istration  who  have  been  vested  with  au¬ 
thority  under  the  Production  and  Sub¬ 
sistence  loan  program  to  accept  and  re¬ 
ceipt  for  collections;  accept,  record,  re¬ 
lease.  or  satisfy  security  instruments; 
and  perform  other  servicing  functions  in 
connection  with  operating  loans  are 
vested  with  the  same  authority  with  re¬ 
spect  to  flood  loans,  except  that  releases 
of  security  for  flood  loans  may  be  made 
for  the  following  purposes  only; 

(a)  Repayments  on  flood  loans. 

(b)  Exchange  (including  sale  and 
purchase  of  security  better  suited  to  the 
needs  of  the  borrower). 

(c)  Normal  farm  and  home  expendi¬ 
tures  after  annual  maturities  on  flood 
loans  have  been  paid,"  or  prior  to  such 
payment  where  there  is  reasonable  as¬ 
surance  that  annual  maturities  will  be 
paid.  Release  of  income  for  this  pur¬ 
pose  Is  restricted  to  income  derived  from 
the  saie  of  crops,  livestock,  and  livestock 
products  that  are  sold  in  the  usual  course 
of  operating  the  farm  business. 


(d)  Protection  and  maintenance  of 
remaining  security  property. 

(e)  Payment  of  emergency  expenses 
essential  to  the  welfare  of  the  family. 

(P.  R.  Doc.  48-11545;  FUed,  Dec.  SO,  1948; 
11:46  a.m.] 


Chapter  IV — Production  and  Market¬ 
ing  Administration  and  Commodity 
Credit  Corporation,  Department  of 
Agriculture 

Subchapler  B— Export  and  Diversion  Programs 

Part  517 — Fruits  and  Berries,  Fresh 

SUBPART  —  WINTER  PEAR  EXPORT  AND  DI¬ 
VERSION  PROGRAM  (FISCAL  YEAR  1949) 

Correction 

Federal  Register  Document  48-11336, 
appearing  on  page  8580  of  the  issue  for 
Wednesday,  E)ecember  29,  1948,  incor¬ 
rectly  codified  as  Part  508,  should  have 
been  designated  Part  517,  as  set  forth 
above.  Section  508.1  should  read 
“5  517.10”. 


TITLE  7— AGRICULTURE 

Rearrangement  of  Title 

In  order  to  effect  a  more  orderly  ar¬ 
rangement  and  to  conform  to  the  re¬ 
quirements  of  the  regulations  of  the  Ad¬ 
ministrative  Committee  of  the  Federal 
Register  (13  F.  R'.  5929)  the  Subtitles  and 
Chapters  of  Title  7  are  constituted  as 
follows: 

Subtitle  A — Office  of  the  Secretary  of 
Agrlcultvire 

Subtitle  B — Regulations  and  Procedures  of 
the  Department  of  Agriculture 

Chapter  I — Production  and  Marketing  Ad¬ 
ministration  (Standards,  Inspections. 
Marketing  Practices) 

Chapter  II — Production  and  Marketing  Ad¬ 
ministration  (School  Lunch  Program) 

Chapter  III — Bureau  of  Entomology  and 
Plant  Quarantine,  Department  of  Agricul¬ 
ture 

Chapter  IV — Federal  Crop  Insurance  Cor¬ 
poration,  Department  of  Agriculture 

Chapter  V — Production  and  Marketing  Ad¬ 
ministration  (Surplus  Property) 

Chapter  VI — Soil  Conservation  Service,  De¬ 
partment  of  Agriculture 

Chapter  VII— Production  and  Marketing 
Administration  (Agricultural  Adjust¬ 
ment  ) 

Chapter  VIII — ^Production  and  Marketing 
Administration  (Sugar  Branch) 

Chapter  IX — Production  and  Marketing  Ad¬ 
ministration  (Marketing  Agreements  and 
Orders) 

Chapter  X — Administrator,  Research  and 
Marketing  Act 

Chapter  XI — Production  and  Marketing  Ad¬ 
ministration  (War  Food  Distribution 
Orders) 

The  following  redesignation  of  Part 
numbers  is  made: 

Part  1800  of  former  Chapter  XIV  is 
redesignated  Part  210  of  Chapter  II. 

Part  1700  of  former  Chai^er  Xin  is 
redesignated  Part  500  of  Chapter  V. 

Part  1701  of  former  Chapter-  XIII  is 
revoked. 


Part  1901  of  former  Chapter  XV  is 
redesignated  Part  1001. 

Date:  December  24,  1948. 

•  [seal]  E.  J.  Overby, 

Assistant  to  the  Secretary. 
IF.  R.  Doc.  48-11386;  Piled,  Dec.  29.  1948; 
9:19  a.  m.] 


Chapter  I — Production  and  Marketing 
Administration  (Standards,  Inspec¬ 
tions,  and  Marketing  Practices) 

Subchapter  A — Commodity  Standards  and 

Standard  Container  Regulations 

Part  29 — Tobacco  Inspection 

REGULATIONS  UNDER  THE  TOBACCO 
INSPECTION  ACT 

Pursuant  to  the  provisions  of  The  To¬ 
bacco  Inspection  Act  (7  U.  S.  C.  511  et 
seq.),  the  regulations  issued  thereunder 
(7  Cro,  Supps.,  29.1-29.54,  inclusive,  des¬ 
ignated  as  ‘‘Subpart  A — Regulations") 
are  hereby  redesignated  as  ‘‘Subpart  B— 
Regulations”,  and  amended*  to  read  as 
follows: 

Definitions 

Sec. 

39.13  The  act. 

29.14  Secretary. 

29.15  Department. 

29.16  Branch. 

29.17  Director. 

29.18  Person. 

29.19  Inspector. 

29.20  Sampler. 

29.21  Weigher. 

29.22  Appeal  inspector. 

29.23  Tobacco. 

29.24  Official  standards. 

29.25  Tentative  standards. 

29.26  Office  of  Inspection. 

29.27  Certificate. 

29.28  Interested  party. 

29.29  Regulations. 

29.30  Package. 

29.31  Lot. 

29.32  Identificatlon^number. 

29.33  Official  sample. 

29.34  Sample  seal. 

29.35  Lot  seal. 

29.36  Auction  market. 

29.37  Designated  meu-ket. 

29.38  Public  notice. 

29.39  Permissive  Inspection. 

29.40  Mandatory  Inspection. 

Administration 
29.51  Administration. 

Permissive  Inspection 

29.56  Permissive  inspection. 

29.57  Where  inspection  Is  offered. 

29.58  Who  may  obtain  Inspection. 

29.59  How  to  make  application. 

29.60  Form  of  application. 

29.61  When  application  deemed  filed. 

29.62  When  application  may  be  rejected. 

29.63  When  application  may  be  withdrawn. 

29.64  Authority  of  agent. 

29.65  Accessibility  of  tobacco. 

29.66  Certificates. 

29.67  Disposition  of  certificates. 

29.68  Advance  Information. 

29.69  Weighing  apparatus. 

Mandatory  Inspection 

29.71  Mandatory  Inspection. 

29.72  Where  mandatory  inspection  Is  re¬ 

quired. 

29.73  Designation  of  markets. 

29.74  Growers*  referendum. 


'The  amended  regulations  are  Issued  to 
refiect  present  organization  of  the  Depart¬ 
ment  of  Agriculture  and  current  delegations 
of  final  authority. 
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Sec. 

29.75  Accessibility  of  tobacco. 

29.76  Mandatory  inspection  ticket. 

29.77  Warehoiisemen  to  provide  tickets. 

29.78  Changes  or  alterations. 

29.79  Disposition  of  ticket. 

29.80  Announcing  grades. 

Appeal 

29.90  When  appeal  may  be  taken. 

29.91  How  to  obtain  an  appeal. 

29  92  Record  of  filing  time. 

29  93  When  appeal  may  be  refused. 

29  94  When  appeal  may  be  withdrawn. 
29.95  Review  or  second  Inspection  not  an 
appeal. 

29  96  Order  in  which  made. 

29.97  Who  shall  pass  upon  appeals. 

29  98  Appeal  findings. 

29.99  Superseded  certificate  or  sample. 

Inspectors,  Samplers,  and  Weighers 

29.106  Who  may  be  employed,  licensed,  or 
authorized. 

29  107  Order  of  providing  service. 

29.108  Certificate  Issuance. 

29.109  Inspection  determinations. 

29.110  Method  of  sampling. 

29.111  Weight  determinations. 

29.112  Proper  light. 

29.113  Suspension  and  termination. 

Pees  and  Charges 

29.121  For  Inspection. 

29.122  Under  cooperative  agreement. 

29.123  Direct  service. 

29.124  When  application  rejected  or  with¬ 

drawn. 

29.125  Charge  for  appeals. 

29.126  When  appeal  refused  or  withdrawn. 

29  127  For  demonstrations. 

29.128  Ptor  certificates. 

29.129  Payment  of,  how  made. 

Miscellaneous 

29  131  Publications. 

29.132  Branch  Investigations. 

29.133  Identification  number. 

AiTTHoanr:  {{  29.13  to  29.133  Issued  under 
sec.  14,  49  Stat.  734  ;  7  U.  S.  C.  611m, 

SUBPABT  B — regulations 

Definitions 

As  used  in  this  subpart  and  in  all  in¬ 
structions.  forms,  and  documents  in  con¬ 
nection  therewith,  the  words  and 
phrases  hereinafter  defined  shall  have 
the  indicated  meanings  so  assigned  un¬ 
less  the  context  or  subject  matter  other- 
wi.se  requires. 

5  29.13  The  act.  The  Tobacco  Inspec¬ 
tion  Act.  approved  August  23,  1935.  (7 
U.  S.  C.  511  et  seq.) 

5  29.14  Secretary.  The  Secretary  or 
Acting  Secretary  of  Agriculture  of  the 
United  States. 

5  29.15  Department.  The  United 
States  Department  of  Agriculture. 

5  29.16  Branch.  Tobacco  Branch, 
Production  and  Marketing  Administra¬ 
tion.  United  States  Department  of  Agri¬ 
culture. 

5  29.17  Director.  Director  or  Acting 
Director,  Tobacco  Branch,  Production 
and  Marketing  Administration.  United 
States  Department  of  Agriculture. 

§  29.18  Person.  Individual,  associa¬ 
tion,  partnership,  or  corporation. 

§  29.19  Inspector.  Person  employed, 
llcen.sed.  or  authorized  by  the  Secretary 
to  determine  and  certify  the  type,  grade, 
condition,  or  other  characteristics  of 
tobacco. 
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5  29.20  Sampler.  Person  employed, 
licensed,  or  authorized  by  the  Secretary 
to  select,  tag,  and  seal  o£Qcial  samples  of 
tobacco. 

§  29.21  Weigher.  Person  employed, 
licensed,  or  authorized  by  the  Secretary 
to  weigh  and  certify  the  weight  of  to¬ 
bacco. 

5  29.22  Appeal  Inspectoif  An  inspec¬ 
tor  or  other  person  designated  or  author¬ 
ized  by  the  Branch  to  hear  appeals  under 
the  act  and  the  regulations  in  this  sub¬ 
part. 

S  29.23  Tobacco.  Tobacco  in  its  un¬ 
manufactured  forms  as  it  appears  be¬ 
tween  the  time  it  is  cured  and  stripped 
from  the  stalk,  or  primed  and  cured  and 
the  time  it  enters  a  manufacturing  proc¬ 
ess.  Conditioning,  sweating,  and  stem¬ 
ming  are  not  regarded  as  manufacturing 
processes. 

S  29.24  Official  standards.  Stand¬ 
ards  for  tobacco  promulgated  by  the 
Secretary  under  the  act. 

5  29.25  Tentative  standards.  Stand¬ 
ards  for  tobacco  prepared  by  the  Branch 
for  trial  purposes  and  limited  use  pend¬ 
ing  promulgation  by  the  Secretary  of 
Official  Standards. 

5  29.26  Office  of  inspection.  A  field 
office  of  the  tobacco  Inspection  service  of 
the  Branch. 

S  29.27  Certificate.  A  certificate  is¬ 
sued  under  the  act  and  the  regulations 
in  this  subpart. 

I  29.28  Interested  party.  The  owner 
or  ether  financially  interesed  person ;  in¬ 
cluding  the  warehouseman,  commission 
merchant,  association,  and  other  person 
who  has  the  tobacco  in  his  custody  for 
sale;  the  authorized  agent  of  the  owner; 
and  persons  to  whom  or  by  whom  the  to¬ 
bacco  has  been  sold  on  the  basis  of  a 
certificate  Issued,  or  sample  prepared, 
under  the  act.  but  not  including  a  person 
who  is  negotiating  for  its  purchase. 

5  29.29  Regulations.  Rules  and  .reg¬ 
ulations  of  the  Secretary  under  the  act. 

§  29.30  Package.  A  hogshead,  tierce, 
case,  bale,  or  other  securely  enclosed  par¬ 
cel  or  bundle. 

§  29.31  Lot.  A  pile,  basket,  bulk, 
package,  or  other  definite  unit. 

§  29.32  Identification  number.  A 
number  or  a  combination  of  letters  and 
numbers  in  a  design  or  mark  approved 
by  the  Director,  stamped,  printed,  or 
stenciled  on  a  lot  of  tobacco  or  attached 
thereto  by  an  inspector,  sampler,  or 
weigher  for  the  purpose  of  identifying 
the  lot  covered  by  a  certificate  issued  un¬ 
der  the  act.  / 

§  29.33  Official  sample.  ^A  sample 
selected,  tagged,  and  signed  by  an  in¬ 
spector  or  sampler  under  the  act. 

§  29.34  Sample  seal.  A  seal  approved 
by  the  Director  for  sealing  official 
samples. 

5  29.35  Lot  seal.  A  seal  approved  by 
the  Director  for  sealing  lots  of  tobacco 
certificated  under  the  act. 

§  29.36  Auction  market.  A  place  to 
which  tobacco  is  delivered  the  pro¬ 
ducers  thereof,  or  their  agents,  for  sale 
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at  auction  through  a  warehouseman  or 
commission  merchant. 

§  29.37  Designated  market.  An  auc¬ 
tion  market  designated  by  the  Secretary, 
under  section  5  of  the  act. 

5  29.38  Public  notice.  A  proclama¬ 
tion  by  the  Secretary  under  the  act  (a) 
stating  that  an  auction  market  is  desig¬ 
nated  under  the  act;  <b)  giving  notice 
of  such  fact;  (c)  specifying  a  date  when 
thp  requirement  of  inspection  and  certifi¬ 
cation  under  the  act  shall  become  effec¬ 
tive;  and  (d)  released  to  the  press,  mailed 
to  the  tobacco  board  of  trade  or  ware¬ 
house  association  of  such  market,  and 
mailed  to  the  postmaster  at  such  market 
for  posting. 

§  29.39  Permissive  inspection.  In¬ 
spection  authorized  under  section  6  of 
the  act. 

§  29.40  Mandatory  inspection.  In¬ 
spection  authorized  or  required  under 
section  5  of  the  act. 

Administration 

§  29.51  Administration.  The  Director 
is  charged  with  the  supervision  of  the 
Branch  and  the  performance  of  all  duties 
assigned  thereto  in  the  administration 
of  the  act.  Information  concerning  such 
administration  may  be  obtained  by  ad¬ 
dressing  :  The  Director,  Tobacco  Branch, 
Production  and  Marketing  Administra¬ 
tion.  United  State.'  Department  of  Agri¬ 
culture,  Washington  25,  D.  C. 

Permissive  Inspection 

§  29.56  Permissive  inspection.  Per¬ 
missive  inspection  consists  of  inspection, 
including  sampling  and  weighing,  and 
certificating  tobacco  upon  the  request  of 
an  interested  party.  Upon'such  request, 
the  Director  may  authorize  and  require 
an  inspector,  as  a  part  of  his  duties,  to 
supervise  the  preparation  of  tobacco  to 
be  inspected  under  the  act,  including  the 
sorting,  handling,  conditioning,  or  pack¬ 
ing  of  such  tobacco. 

5  29.57  Where  inspection  is  offered. 
Tobacco  may  be  in.spected,  sampled,  or 
weighed  for .  the  purposes  of  the  act, 
upon  request  of  an  interested  party,  at 
polrits  indicated  in  paragraphs  (a),  (b), 
and  (c)  of  this  section  whenever  official 
inspectors,  samplers,  or  weighers  are 
available  and  the  tobacco  is  offered  under 
conditions  that  permit  of  its  proper 
examination. 

(a)  Points  at  which  tobacco  enters,  or 
is  offered  for,  interstate  or  foreign  ship¬ 
ment.  including  packing  houses,  prizeries, 
warehou.ses,  and  other  places  where  to¬ 
bacco  is  handled,  packed,  or  stored. 

(b)  The  stations  or  the  headquarters 
of  inspectors,  samplers,  or  weighers.  An 
official  station  may  be  any  town,  city,  or 
place  having  a  market,  receiving  station, 
or  other  facilities  for  handling,  packing, 
or  storing  tobacco  and  where  there  is  a 
sufficient  volume  of  work  to  justify  the 
stationing  of  an  inspector,  sampler,  or 
weigher. 

(c)  Points  near  an  official  station,  to 
the  extent  permitted  by  the  time  of  the 
Inspector,  sampler,  or  weigher  at  such 
official  station. 

5  29.58  Who  may  obtain  inspection. 
Inspection,  sampling,  or  weighing  as  de- 
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scribed  in  S  29.56  may  be  requested  by  an 
interested  party,  or  his  authorized  agent, 
by  filing  an  application  in  accordance 
with  §§  29.59  and  29.60. 

§  29.59  How  to  make  application.  Ap¬ 
plication  for  inspection,  sampling,  or 
weighing  of  tobacco  shall  be  made  to  the 
Branch,  the  oflSce  of  Inspection,  or  as  the 
ca.se  may  be.  to  an  official  inspector, 
sampler,  or  weigher.  It  may  be  made 
orally  or  in  writing  and  delivered  in  per¬ 
son,  by  mail,  by  telegraph,  or  otherwise.. 
If  made  orally,  the  Branch  or  the  official 
receiving  it  may  require  a  written  con¬ 
firmation. 

S  29.60  Form  of  application.  Applica¬ 
tion  for  inspection,  sampling,  or  weighing 
tobacco  shall  include  the  following  in¬ 
formation:  (a)  The  date  of  the  applica¬ 
tion;  (b)  the  designation  of  the  tobacco 
and  the  crop  year  of  its  production;  (c) 
the  name  and  post-office  address  of  the 
applicant  and  of  the  person,  if  any,  mak¬ 
ing  the  application  as  agent;  (d)  the 
financial  interest  of  the  applicant  in  the 
tobacco;  (e)  the  exact  nature  of  the  serv¬ 
ice  de.sired  as  (1)  inspection.  (2)  inspec¬ 
tion  and  sealing  packages.  (3)  sampling, 
or  (4)  weighing;  (f)  a  statement  that 
the  tobacco  (1)  is  in  commerce,  as  de¬ 
fined  in  the  Act,  or  (2)  is  to  be  inspected, 
sampled,  or  weighed  in  connection  with 
its  entering  such  commerce;  (g)  if  the 
tobacco  has  been  officially  inspected, 
sampled,  or  weighed  previously,  the  ap¬ 
plication  must  have  the  previous  certifi¬ 
cate  attached,  or  show  with  respect  to 
such  previous  service  (1)  by  whom,  (2) 
the  date.  (3)  previous  determinations  as 
certificated;  (h)  the  reason  for  request¬ 
ing  reinspection,  resampling,  or  reweigh¬ 
ing;  and  (i)  such  other  necessary  infor¬ 
mation  as  the  Director  may  require. 

§  29.61  When  application  deemed 
filed.  An  application  shall  be  deemed 
filed  when  delivered  to  the  Branch,  the 
office  of  inspection,  or  according  to  the 
nature  of  the  service  requested,  to  an 
official  inspector,  sampler,  or  weigher. 
When  an  application  is  filed,  the  date 
and  time  of  filing  shall  be  recorded  by 
the  official  receiving  it.  / 

§  29.62  When  application  may  he  re¬ 
jected.  An  application  may  be  rejected 

(a)  for  noncompliance  with  the  act  or 
the  regulations  in  this  subpart,  or  (b) 
when  it  is  not  practicable  to  provide  the 
service.  All  expenses  incurred  in  con¬ 
nection  with  an  application  rejected  for 
noncompliance  with  the  act  or  the  regu¬ 
lations  in  this  subpart  shall  be  paid  by 
the  applicant  as  provided  in  §  29.124. 

§  29.63  When  application  may  be 
withdrawn.  An  application  may  be 
withdrawn  at  any  time  before  the  re¬ 
quested  service  is  rendered  upon  pay¬ 
ment  of  expenses  incurred  in  connection 
therewith  as  provided  in  §  29.124. 

§  29.64  Authority  of  agent.  Proof  of 
authority  of  any  person  making  an  ap¬ 
plication  as  agent  may  be  required  in 
the  di.scretion  of  the  official  receiving 
the  application. 

§  29.65  Accessibility  of  tobacco.  All 
tobacco  to  be  inspected,  sampled,  or 
weighed  upon  application  shall  be  made 
accessible  by  the  applicant  for  proper 


examination,  including  any  necessary 
display  in  proper  light  for  determination 
of  grade  or  other  characteristics  or  for 
drawing  of  samples.  In  the  case  of  to¬ 
bacco  in  packages,  the  coverings  shall  be 
removed  by  the  applicant  in  such  man¬ 
ner  as  may  be  prescribed  by  the  inspec¬ 
tor,  sampler,  or  weigher. 

§  29.66  Cetiificates — (a)  Forms. 
Each  certificate  issued  under  this  regu¬ 
lation  shall  (1)  show  that  it  was  issued 
under  The  Tobacco  Inspection  Act;  (2) 
be  in  a  form  approved  for  the  purpose  by 
the  Director,  and  (3)  embody  within  its 
written  or  printed  terms,  with  respect  to 
the  particular  kind  of  service,  all  applica¬ 
ble  information  required  by  paragraphs 

(b),  (c),  (d),  (e),  and  (f)  of  this  sec¬ 
tion.  Each  certificate  may  also  contain 
any  information,  not  inconsistent  with 
the  act  and  the  regulations  in  this  sub¬ 
part.  as  may  be  approved  or  required  by 
the  Director.  The  Director  may,  in  his 
discretion,  specify  or  limit  the  period 
in  which  a  certificate  shall  be  valid. 

(b)  Inspection  certificate.  Each  in¬ 
spection  certificate  shall  show  (1)  the 
caption  “Tobacco  Inspection  Certificate”; 
(2)  whether  it  is  an  original,  first,  sec¬ 
ond,  or  other  copy;  (3)  the  number  of 
the  certificate;  (4)  the  identification 
number  and  private  identification  marks 
on  the  lot;  (5)  the  date  and  number  of 
the  official  sample,  if  any;  (6)  the  loca¬ 
tion  of  the  tobacco  at  the  time  of  inspec¬ 
tion  or  sampling;  (7)  the  date  of  inspec¬ 
tion;  (8)  the  type  and  grade  of  the  to¬ 
bacco;  (9)  the  kind  of  lot  or  package; 
and  (10)  the  signature  of  the  official  in¬ 
spector;  also  such  additional  informa¬ 
tion  as  may  be  required  by  the  Director. 
An  inspection  certificate  covering  a  pack¬ 
age  of  tobacco  shall  also  show  the  form 
and  condition  of  the  tobacco. 

(c)  Sample  inspection  certificate. 
Each  sample  inspection  certificate  shall 
carry  the  caption  “Tobacco  Sample  In¬ 
spection  Certificate”  and  shall  otherwise 
comply  with  the  requirements  of  an  in¬ 
spection  certificate,  and  in  addition  in¬ 
clude  a  clearly  worded  statement  that 
the  type,  grade,  or  other  tobacco  charac¬ 
teristics,  shown  therein,  apply  only  to  the 
tobacco  contained  in  the  sample  in¬ 
spected. 

(d)  Weight  certificate.  Each  weight 
certificate  shall  show’  (1)  the  caption 
“Tobacco  Weight  Certificate”;  (2) 
whether  it  is  an  original,  first,  second,  or 
other  copy;  (3)  the  number  of  the  certifi¬ 
cate;  (4)  the  identification  number  or 
private  identification  marks  on  the  lot; 
(5)  the  location  of  the  tobacco  at  the 
time  of  weighing;  (6)  the  date  of  weigh¬ 
ing;  (7)  the  w’eight  of  each  lot;  (8)  the 
kind  of  lot  or  package;  and  (9)  the  signa¬ 
ture  of  the  official  weigher. 

(e)  Official  sample  tag.  Each  official 
sample  drawn  and  prepared  shall  have 
attached  thereto,  a  certificate  or  tag 
showing  (1)  the  caption  “Official  To¬ 
bacco  Sample”;  (2)  the  date  of  sam¬ 
pling;  (3)  the  location  of  the  tobacco  at 
the  time  of  sampling;  (4)  the  kind  of  lot 
or  package;  (5)  the  condition  of  the  to¬ 
bacco;  (6)  the  identification  number  and 
private  identification  marks  on  the  lot; 
and  (7)  when  a  lot  is  found  to  be  dam¬ 
aged.  neste<4,  or  in  doubtful  keeping 
order,  a  statement  of  such  fact. 


(f)  Combination  certificate.  A  com¬ 
bination  certificate  of  inspection  and 
weight  may  be  issued  under  the  act.  if 
such  certificate  carries  the  caption  “To¬ 
bacco  Inspection  and  Weight  Certificate” 
and  otherwise  meets  all  of  the  require¬ 
ments  of  paragraphs  (b)  and  (d)  of  this 
section. 

§  29.67  Disposition  of  certificates. 
When  a  certificate  of  inspection  or 
weight  is  issued  under  the  act  upon  the 
request  of  an  interested  party,  the  origi¬ 
nal  certificate  and  one  copy  shall  be  de¬ 
livered  or  mailed  to  the  applicant  or  a 
person  designated  by  him,  and  one  copy 
shall  be  mailed  or  delivered  to  the  branch 
or  local  office  of  inspection.  Charges 
may  be  made  for  additional  copies  fur¬ 
nished  the  interested  party  upon  request 
as  provided  in  §  29.128. 

§  29.68  Advance  information.  Upon 
the  request  of  an  applicant  for  whom 
tobacco  has  been  inspected,  sampled,  or 
weighed  and  certificated  under  the  act. 
all  or  any  part  of  the  contents  of  such 
certificate  may  be  telegraphed  or  tele¬ 
phoned  to  him  at  his  expense.  Informa¬ 
tion  relative  to  grade  or  other  determina¬ 
tions  contained  or  to  be  contained  in  a 
certificate  shall  not  be  divulged  by  an 
Inspector,  sampler,  or  weigher  to  any 
person  other  than  an  Interested  party  or 
his  agent  without  the  approval  of  the 
Director,  and  such  information  shall  not 
be  furnished  an  interested  party  before 
the  certificate  Is  issued. 

§  29.69  Weighing  apparatus.  A  scale 
used  for  determination  of  weight  to  be 
certificated  under  the  act  shall  be  sub¬ 
ject  to  examination  for  accuracy  accord¬ 
ing  to  the  regulations  of  the  State  or 
municipality  in  which  located.  No  dis¬ 
approved  scale  shall  be  used  to  determine 
weight  of  tobacco  for  the  purposes  of  the 
act  and  the  regulations  in  this  subpart. 

Mandatory  Inspection 

§  29.71  Mandatory  inspection.  Man¬ 
datory  inspection  consists  of  inspecting 
and  certifying  tobacco  under  the  Act  on 
designated  markets  before  it  is  offered 
for  sale  at  auction. 

§  29.72  Where  mandatory  inspection 
is  required.  All  tobacco  offered  for  sale 
at  auction  on  a  market  designated  in  ac¬ 
cordance  with  the  act  and  §  29.73  shall  be 
inspected  and  certificated  under  the  act 
upon  the  date  specified  by  the  Secretary 
in  public  notice  of  such  designation,  and 
thereafter,  except  when  the  requirement 
of  such  inspection  and  certification  is 
temporarily  suspended  by  the  Director 
in  accordance  with  the  act  and  the  regu¬ 
lations  in  this  subpart. 

§  29.73  Designation  of  markets.  An 
auction  market  where  tobacco  bought  or 
sold  thereon  at  auction  or  the  products 
customarily  manufactured  therefrom 
move  in  commerce  may  be  designated 
under  the  Act  by  the  Secretary  after  the 
Director  has  advised  the  Secretary  that 
two-thirds  of  the  growers  voting  in  the 
referendum  held  in  accordance  with 
9  29.74  favored  the  designation  of  such 
market.  When  a  market  is  designated 
by  the  Secretary,  he  shall  give  public 
notice  of  the  fact  and  in  such  public 
notice  he  shall  specify  the  date  on  which 
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the  requirement  of  inspection  and  cer- 
tiflcation  of  tobacco  sold  at  auction  on 
such  market  shall  become  effective.  The 
Director  may  temporarily  suspend  the 
requirement  of  inspection  and  certifica- 
ticn  on  a  designated  market  when  it  is 
found  impracticable  to  provide  such  serv¬ 
ice  because  competent  inspectors  are  not 
obtainable  or  because  the  quantity  of 
tobacco  available  for  inspection  is  in- 
sufacient  to  justify  the  cost  of  such 
rervice.  ^ 

5  29.74  Growers*  referendum  —  (a) 
Method  of  conducting.  Any  referendum 
held  as  provided  in  section  5,  of  the  act 
shall  be  conducted  by  the  Branch  in  ac¬ 
cordance  with  this  section.  The  Direc¬ 
tor  shall  determine  (1)  the  market  or 
group  of  markets  to  be  covered  by  a  refer- 
encum;  (2)  when  a  referendum  is  to  be 
held;  and  (3)  the  period  during  which 
grov/ers,  entitled  to  vote  therein,  may 
cast  their  ballots.  When  a  referendum 
is  held  for  a  group  of  markets,  the  re¬ 
sult  of  such  referendum  may  be  con¬ 
strued  to  apply  either  individually  or 
collectively  to  such  markets.  Before 
holding  a  referendum,  the  Branch  shall 
establi.sh  from  the  records  of  the  collec- 
ters  of  internal  revenue  for  the  preceding 
marketing  sea.<^on,  or  in  the  absence  of 
such  records  then  from  such  other  re¬ 
liable  .sources  of  information  as  are  avail¬ 
able,  a  list  showing  the  names  of  all 
growers  who  are  entitled  to  vote  in  the 
referendum,  and  from  the  list  so  estab¬ 
lished  the  eligibility  of  growers  to  vote  in 
a  referendum  shall  be  determined  by  the 
Branch;  Provided,  That  if  a  grower, 
whose  name  appears  on  such  lists  for  two 
or  more  markets  selling  the  same  class  of 
tobacco,  votes  in  one  referendum  for  a 
market  selling  such  type,  he  shall  not  be 
eligible  to  vote  in  a  referendum  for  any 
other  market  selling  such  type. 

<b)  Form  of  ballot.  Ballots  to  be  used 
for  voting  in  a  referendum  held  under 
the  act  shall  be  in  a  form  approved  for 
the  purpose  by  the  Director. 

(c)  ^stribution  of  ballots.  Ballots  to 
be  used  by  growers  in  a  referendum  under 
the  Act  may  be  dlstrjbuted  by  mail  or 
otherwise  as  the  DirVtor  may  select. 
The  Director  may  establish  and  publish 
a  list  of  voting  places  for  the  purpose  of 
any  referendum  and  distribute  ballots 
therefrom.  When  ballots  are  not  mailed 
directly  to  growers  who  are  entitled  to 
vote,  insofar  as  their  addresses  are 
known,  the  Director  shall  announce  the 
voting  places  at  which  ballots  can  be  se¬ 
cured,  and  copies  of  such  announcement 
shall  be  given  to  the  press  and  mailed,  for 
posting  and  distribution,  to  the  post  of¬ 
fices  of  the  market  or  group  of  markets 
covered  by  the  referendum  and  to  post 
offices  in  the  vicinity  of  such  markets  or 
group  of  markets.  Any  explanatory 
statement  with  reference  to  a  referen¬ 
dum,  provisions  of  the  act  and  these  reg¬ 
ulations,  or  the  operation  and  benefits  of 
the  services  authorized  by  the  act  may 
be  attached  to  or  supplied  with  ballots. 

(d)  Filing  and  tabulation  of  votes. 
Each  ballot,  when  filled  in  and  signed  by 
a  grower  entitled  to  vote  in  a  referen¬ 
dum,  shall  be  mailed  or  delivered  by  him 
as  specified  in  the  ballot.  Persons  au¬ 
thorized  by  the  Director  to  receive  votes 
iQ  any  referendum  shall  promptly  file  all 


votes  received  or  collected  by  them  with 
the  Branch.  All  ballots  filed  in  a  refer¬ 
endum  shall  be  examined  to  verify  the 
eligibility  of  the  voter  and  the  Director 
shall  have  compiled  the  result  of  the 
referendum  and  furnish  the  Secretary  a 
statement  showing  whether  or  not  two- 
thirds  of  the  growers  voting  favored  the 
designation  of  the  market  or  group  of 
markets  covered  by  the  referendum.  In 
verifying  votes,  ballots  which  do  not  show 
the  desire  of  the  voter,  or  ballots  which 
are  defective  or  illegible,  or  ballots  on 
which  the  signature  or  other  identifica¬ 
tion  does  not  correspond  with  the  estab¬ 
lished  list  shall  not  be  counted.  The 
choice  of  any  individual  voter  shall  not  be 
divulged  by  any  official  of  the  Branch, 
except  to  the  Secretary  when  requested. 
Votes,  ballots,  and  other  documents  per¬ 
taining  to  a  referendum  shall  be  pre¬ 
served  in  the  Branch  for  a  period  of  2 
years  from  the  closing  date  of  such  ref¬ 
erendum,  and  may  be  destroyed  there¬ 
after. 

§  29.75  Accessibility  of  tobacco.  All 
tobacco  subject  to  mandatory  inspection 
on  a  designated  market  shall  be  made 
readily  accessible  for  inspection. 

5  29.76  Mandatory  inspection  ticket. 
A  mandatory  Inspection  ticket  shall  con¬ 
sist  of  a  Tobacco  Inspection  Certificate 
made  and  issued  in  combination  with  an 
auction  warehouse  ticket  in  a  form  ap¬ 
proved  by  the  Director. 

S  29.77  Warehousemen  to  provide 
tickets.  A  mandatory  inspection  ticket, 
in  the  form  required  by  §  29.76  shall  be 
provided  by  each  auction  warehouseman 
on  a  designated  market  to  cover  each  lot 
of  tobacco  offered  for  sale  at  auction  by 
him  on  such  market. 

5  29.78  Changes  or  alterations.  No 
change  or  alteration  shall  be  made,  in 
the  weight  or  other  identification  of  the 
lot,  on  a  mandatory  inspection  ticket 
after  the  certification  of  type  and  grade 
by  an  official  inspector,  and  any  such 
change  or  alteration  shall  constitute  and 
be  construed  as  a  change  or  alteration 
in  the  certificate  issued  or  authorized 
under  the  act. 

1  29.79  Disposition  of  ticket.  One 
copy  of  the  mandatory  inspection  ticket 
shall  be  attached  to,  or  placed  on,  the 
tobacco  certificated  as  a  further  identi¬ 
fication  of  the  lot  and  all  copies  of  such 
ticket  shall  become  null  and  void  when 
such  identifying  copy  is  removed  from 
the  lot.  When  and  as  requested  by  the 
Director,  one  copy  of  such  ticket,  showing 

(a)  the  certification  of  type  and  grade; 

(b)  the  weight  and  other  identification; 
and  (c)  the  details  of  the  sale  at  auction, 
shall  be  delivered  by  the  warehouseman 
to  the  Branch  or  the  head  inspector  of 
the  market. 

fi  29.80  Announcing  grades.  The 
grade  of  each  lot  of  tobacco  as  ceffffied 
by  an  official  inspector  on  a  designated 
market  shall  be  clearly  announced  by 
the  warehouseman  or  his  representative 
at  the  time  the  lot  is  offered  in  the  auc¬ 
tion:  Provided,  That  the  Director  may 
waive  the  requirement  of  announcing 
grades  in  the  auction  if  he  finds  it  im¬ 
practical  for  the  warehouseman  to  ren¬ 
der  this  service. 


Appeal 

§  29.90  When  appeal  may  be  taken. 
Whenever  an  interested  party  believes 
that  a  certificate  Issued  or  a  sample  pre¬ 
pared  under  the  Act  is  not  correct  ho 
may  file  an  appeal:  Provided.  That  (a) 
the  period  for  which  such  certificate  was 
Issued  or  sample  was  prepared,  if  any 
specified,  has  not  expired;  (b)  all  tobacco 
covered  by  such  certificate  or  sample  is 
accessible  to  an  appeal  inspector  for 
making  a  proper  reinspection,  resam¬ 
pling,  or  reweighing,  and  can  be  definite¬ 
ly  identified  by  him  as  the  tobacco  cov¬ 
ered  by  such  certificate  or  sample;  and 

(c)  the  tobacco  has  not  deteriorated  or 
undergone  any  material  change. 

,  8  29.91  How  to  obtain  an  appeal.  An 

appeal  shall  be  made  in  writing  and  filed 
with  the  Branch  or  the  office  of  inspec¬ 
tion  for  the  type  of  tobacco  involved. 
Such  appeal  shall  show:  (&)  The  date; 
(b)  the  name  and  post  office  address  of 
the  appellant  and  of  the  person,  if  any, 
making  the  appeal  in  his  behalf;  (c)  the 
financial  interest  of  the  appellant  in  the 
tobacco;  (d)  the  reasons  for  making  the 
appeal;  and  such  other  information  as 
may  be  required  by  the  Director.  The 
appeal  shall  be  accompanied  by  the  cer¬ 
tificate  or  sample  from  which  the  appeal 
Is  taken,  unless  such  requirement  is 
waived  by  the  Branch  when  it  is  imprac¬ 
ticable  for  the  appellant  to  furnish  such 
certificate.  The  appeal  Inspector  may 
require  the  appellant  to  furnish  any  other 
relevant  and  necessary  information  for 
the  proper  consideration  of  the  appeal. 

§  29.92  Record  of  filing  time.  When 
an  appeal  is  filed,  the  date  and  time  of 
filing  shall  be  recorded  by  the  officer  re¬ 
ceiving  it. 

§  29.93  When  appeal  may  be  refused. 
If  it  shall  appear  that  the  reasons  stated 
in  an  appeal  are  frivolous  or  unsubstan¬ 
tial  or  that  the  Act  or  these  regulations 
have  not  been  complied  with,  the  appeal 
may  be  denied  or  dismissed.  When  an 
appeal  is  denied  or  dismissed,  the  appeal 
inspector  shall  (a)  notify  the  appellant 
by  telegraph  or  in  writing  giving  the  rea¬ 
son  for  such  denial  or  dismissal;  (b)  mail 
a  copy  of  such  notification  to  the  Branch; 
and  (c)  return  or  release  to  the  appellant, 
or  other  person  designated  by  him,  any 
certificate  or  sample  which  was  filed  with 
the  appeal.  All  expenses  incurred  in 
connection  with  an  appeal  prior  to  its 
refusal  or  dismissal  shall  be  paid  by  the 
appellant,  as  provided  in  §  29.126. 

§  29.94  When  appeal  may  be  with- 
drawn.  An  appeal  may  be  withdrawn  by 
the  appellant  at  any  time  before  an  ap¬ 
peal  certificate  is  Issued  or  an  appeal 
sample  is  prepared,  upon  the  payment  of 
any  expenses  incurred  in  connection  with 
the  appeal  as  provided  in  §  29.126. 

8  29.95  Review  or  second  inspection 
not  an  appeal.  A  review  or  investigation 
made  in  accordance  with  8  29.132,  or  a 
second  inspection,  sampling,  or  weighing 
made  upon  the  request  of  an  interested 
party  for  the  purpose  of  securing  new  or 
later  information  when  the  correctness 
of  an  old  certificate  or  sample  Is  not  ques¬ 
tioned.  shall  not  be  considered  an  appeal. 

8  29.96  Order  in  which  made.  Ap¬ 
peals  shall  be  heard  and  passed  upon,  so 
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far  as  practicable,  in  the  order  In  which 
they  are  filed. 


§  29.107  Order  of  providing  service. 
When  tobacco  is  to  be  inspected,  sam¬ 
pled.  or  weighed  upon  request,  such 
services  shall  be  rendered  as  far  as  prac¬ 
ticable  in  the  order  in  which  applications 
W'ere  received.  In  conducting  mandatory 
inspection,  the  inspection  shall  start  at 
the  beginning  of  the  “break”  in  the  auc¬ 
tion  warehouse  where  the  sale  is  sched¬ 
uled  to  start  and  the  inspection  shall 
continue  in  the  order  of  sale  on  each 


warehouse  floor  and  from  warehouse  to 
warehouse. 


§  29.113  Suspension  and  termination. 
The  lioMise  of  an  inspector,  sampler,  or 
weigher  may  be  suspended,  pending  final 
action  by  the  Secretary,  by  any  official 
authorized  to  countersign  licenses  when¬ 
ever  he  considers  such  action  to  be  for 
the  best  interest  of  the  service.  The  des¬ 
ignation  of  an  appeal  inspector  may  be 
withdrawn  at  any  time  by  the  Branch. 
Before  the  license  of  an  inspector,  sam¬ 
pler,  or  weigher  is  terminated  or  re¬ 


voked  pursuant  to  the  act  and  the 
regulations  in  this  subpart,  such  ap¬ 
pointee  or  licensee  shall  be  furnished  by 
the  Secretary,  or  his  designated  i^epre- 
sentative,  with  a  written  statement  speci¬ 
fying  the  charges,  and  within  7  days  after 
his  suspension,  the  licensee  may  file  an 
appeal  in  writing  with  the  Secretary  sup¬ 
ported  by  any  evidence  he  may  wish  to 
offer  in  connection  therewith. 

Fees  and  Charges 

Fees  or  charges  for  permissive  inspec¬ 
tion  performed  under  the  act  shall  be 
fixed  and  paid  in  accordance  with  this 
regulation. 

§  29.121  For  inspection.  Fees  or 
charges  for  inspecting,  sampling,  weigh¬ 
ing,  or  sealing,  upon  the  request  of  any 
Interested  party,  shall  be  fixed  by  the 
Director,  in  accordance  with  §§  29.122, 
29.123,  and  29.124,  and  in  amounts  which 
are  deemed  reasonable  under  the  circum¬ 
stances. 

§  29.122  Under  cooperative  agree~ 
ment.  Fees  or  charges  for  inspecting, 
sampling,  weighing,  or  sealing,  and  su¬ 
pervision  in  connection  therewith,  under 
a  cooperative  agreement  with  other 
branches  of  the  Government,  State  agen¬ 
cies,  or  other  organizations  or  persons 
shall  be  in  accordance  with  such  agree¬ 
ment. 

§  29.123  Direct  service.  Fees  or 
charges  for  inspecting,  sampling,  weigh¬ 
ing.  or  sealing,  when  done  independently 
by  the  Branch,  shall  be  fixed  according 
to  the  nature  of  the  service  and  the  con¬ 
ditions  under  which  the  service  is  ren¬ 
dered.  Charges  may,  in  addition  to  a 
fee.  Include  the  expenses  of  the  inspector, 
sampler,  or  weigher  for  travel  and  sub¬ 
sistence  and  other  necessary  expenses 
involved  in  rendering  the  service  re¬ 
quested. 

§  29.124  When  application  rejected  or 
withdrawn.  When  an  application  for  in¬ 
spection,  sampling,  or  weighing  is  re¬ 
jected  in  accordance  with  §  29.62,  or 
withdrawn  in  accordance  with  §  29.63, 
the  applicant  may  be  required  to  pay  a 
reasonable  charge  for  the  time  used  by 
an  inspector,  sampler,  or  weigher,  and 
other  expenses  incurred  in  connection 
with  such  application  prior  to  its  rejec¬ 
tion  or  withdrawal. 

§  29.125  Charge  for  appeals.  A  charge 
of  $1  shall  be  made  for  each  appeal  filed 
under  §  29.90  and  the  fee  for  an  appeal 
Inspection,  sampling,  or  weighing  shall 
equal  the  fee  for  the  original  inspection, 
sampling,  or  weighing  from  which  the 
appeal  is  taken,  plus  any  charges  for 
travel  or  other  expenses  Incurred  in 
hearing  the  appeal:  Provided,  That 
w  hen  a  material  error  in  the  certificate 
or  sample  from  which  the  appeal  is  taken 
is  found  by  the  appeal  inspector,  the 
charge  and  fee  shall  be  waived. 

§  29.126  When  appeal  refused  or  with¬ 
drawn.  When  an  appeal  is  refused  in 
accordance  with  §  29.93  or  withdrawn  in 
accordance  with  §  29.94,  the  appellant 
may  be  required  to  pay  a  reasonable 
charge  for  the  time  used  by  the  appeal 
Inspector  and  other  expenses  incurred 
In  connection  with  such  appeal  prior  to 
its  denial,  dismissal,  or  w'ithdrawal. 


I  29.97  Who  shall  pass  upon  appeals. 
Appeals  shall  be  passed  upon  by  an  ap¬ 
peal  inspector  designated  for  the  pur¬ 
pose  by  the  Director.  When  authorized, 
by  the  Director,  two  or  more  appeal  in¬ 
spectors  may  jointly  pass  upon  an  appeal. 
The  Branch  may  authorize  an  inspector, 
supervising  inspector,  or  other  person  to 
act  as  an  appeal  inspector,  but  no  appeal 
inspector  shall  pass  upon  an  appeal  in¬ 
volving  the  correctness  of  a  certificate 
issued  or  sample  prepared  by  him. 

§  29.98  Appeal  findings.  Immediately 
after  an  appeal  has  been  heard  and  the 
tobacco  involved  therein  has  been  re¬ 
examined,  an  appeal  certificate  shall  be 
issued  or  an  appeal  sample  prepared  by 
the  appeal  Inspector.  Such  certificate  or 
sample  shall  show  the  finding  of  the 
appeal  Inspector  and  shall  be  labeled 
“Appeal  Certificate”  or  “Appeal  Sample”, 
as  the  case  may  be,  over  the  signature  of 
the  appeal  inspector.  An  appeal  certifi¬ 
cate  or  sample  shall  supersede  all  other 
certificates  or  samples  for  the  same  lot 
of  tobacco  and  shall  refer  specifically  to 
the  certificate  or  sample  from  which  the 
appeal  was  made.  In  all  other  respects 
the  provisions  of  these  regulations  rela¬ 
tive  to  certificates  or  samples  shall  apply 
to  an  appeal  certificate  or  sample.  The 
findings  of  the  appeal  inspector  as  cer¬ 
tificated  shall  be  final,  unless  the  Director 
shall  direct  a  review  of  such  findings. 

§  29.99  Superseded  certificate  or  sam¬ 
ple.  When  superseded  under  the  regula¬ 
tions  in  this  subpart  by  an  appeal  cer¬ 
tificate  or  an  appeal  sample,  such  supet- 
seded  certificate  or  sample  shall  become 
null  and  void  and  shall  not  thereafter  be 
used  to  represent  the  tobacco  described 
therein.  If  the  original  and  the  copies 
of  the  old  certificate  were  not  delivered 
to  the  appeal  insF>ector  for  cancellation, 
the  appeal  inspector  shall  notify  such 
persons  or  firms  as  he  may  consider 
necessary  to  prevent  fraudulent  use  of 
any  such  null  and  void  certificate. 

Inspectors,  Samplers^  and  Weighers 

§  29.106  Who  may  he  employed, 
licensed,  or  authorized.  Any  person  who 
is  not  financially  interested  directly  or 
indirectly  in  merchandising  tobacco,  ex¬ 
cept  as  a  grower  or  except  in  disposing  of 
tobacco  previously  acquired,  and  who  has 
demonstrated  his  competency  may  be 
employed,  licensed,  or  authorized  to  in¬ 
spect.  sample,  or  weigh  tobacco.  Licenses 
i.ssued  by  the  Secretary  shall  be  counter¬ 
signed  by  a  supervising  official  of  the 
Branch.  Licenses  to  inspect  or  to  sample 
shall  specify  the  type  or  typ>es  of  tobacco 
which  the  licensee  is  authorized  to  in¬ 
spect  or  sample. 


§  29.108  Certificate  issuance.  A  cer¬ 
tificate  shall  be  issued  as  soon  as  practi¬ 
cable  after  any  tobacco  has  been  in¬ 
spected  or  weighed  for  the  purpose  of 
the  Act.  A  separate  certificate  shall  be 
issued  for  each  lot  of  tobacco  inspected 
or  weighed,  except  when  a  certificate 
covering  two  or  more  lots  is  specifically 
authorized  by  the  Director.  In  case  of 
a  lost  or  destroyed  certificate,  a  dupli¬ 
cate  thereof  may  be  issued  under  the 
same  number,  date,  and  name  by  an  au¬ 
thorized  supervising  official.  Any  such 
duplicate  certificate  shall  be  plainly 
marked  “Duplicate”  above  the  signature 
of  the  supervising  official  who  issued  it. 

§  29.109  Inspection  determinations. 
The  determination  of  type,  grade,  size, 
form,  condition,  or  other  tobacco  char¬ 
acteristics  shall  be  based  upon  a  thor¬ 
ough  examination  of  the  lot  of  tobsu:co  to 
be  certificated  or  an  official  sample  of 
such  lot.  The  certification  of  a  lot  of 
tobacco  shall  be  a  true  representation  of 
the  lot,  or  of  the  official  sample,  at  the 
time  of  inspection. 

1 29.110  Method  of  sampling.  In 
sampling  tobacco  under  the  Act,  at  least 
three  breaks  shall  be  made  at  different 
points  in  the  lot,  and  in  the  discretion 
of  the  sampler  as  many  more  breaks 
shall  be  made  as  seem  necessary  to  show 
the  range  of  the  entire  lot.  From  the 
breaks  so  made  tobacco  to  be  used  in  the 
official  sample  shall  be  selected.  The  offi¬ 
cial  shall,  so  far  as  practicable,  include 
tobacco  of  each  quality,  color,  length,  and 
other  characteristics  found  In  the  lot  in 
such  proportions  as  would  truly  repre¬ 
sent  the  lot.  In  case  a  lot  is  found  to  be 
damaged,  nested,  or  in  doubtful  keep¬ 
ing  order,  the  official  sample  tag  shall  be 
so  marked.  Official  sample  tags  shall  be 
attached  to  the  sample,  in  a  manner  pre¬ 
scribed  by  the  Director. 

§29.111  Weight  determinations.  Daily 
before  weighing  any  tobacco  for  the  pur¬ 
poses  of  the  Act,  a  weigher  shall  verify 
the  accuracy  of  the  scales  to  be  used  by 
him.  Except  as  may  be  otherwise  speci¬ 
fied  by  the  Director,  all  weights  certifi¬ 
cated  shall  be  within  an  accuracy  of  1 
pound. 

§  29.112  Proper  light.  Tobacco  shall 
not  be  inspected  or  sampled  for  the  pur¬ 
poses  of  the  act  except  when  displayed 
in  proper  light  for  correct  determina¬ 
tion  of  grade  or  other  characteristics  of 
tobacco.  No  tobacco  shall  be  inspected 
or  sampled  for  the  purposes  of  the  act 
in  the  direct  rays  of  the  sun  or  by  any 
artificial  light  which  does  not  permit  the 
.  inspector  correctly  to  determine  the 
grade  or  other  characteristics  of  tobacco. 
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§  29.127  For  demonstrations.  Charges, 
not  in  excess  of  the  cost  thereof,  as  may 
be  approved  by  the  Director,  may  be 
made  for  demonstrations  or  samples 
when  such  demonstrations  or  samples 
are  furnished  upon  request. 

§  29.128  For  certificates.  A  charge 
may  be  made,  in  the  discretion  of  the 
Director,  for  copies  of  certificates  other 
than  those  required  to  be  distributed  in 
§  29.67,  and  for  the  issuance  of  a  dupli¬ 
cate  certificate  in  accordance  with 
§  29.108. 

§  29.129  Payment  of,  how  made. .  Fees 
and  charges  fixed  in  'accordance  with 
this  regulation  shall  be  paid  by  the  ap¬ 
plicant  or  person  obtaining  the  service 
in  accordance  with  the  statement  ren¬ 
dered  by  the  Branch.  A  deposit  to  cover 
all,  or  a  part  of,  fees  and  charges  for 
services  to  be  rendered  may  be  required 
by  the  Branch.  Pees  for  services  ren¬ 
dered  independently  by  the  Branch,  shall 
be  remitted  by  check  or  draft  made  pay¬ 
able  to  the  Treasurer  of  the  United 
States. 

Miscellaneous 

§  29.131  Publications.  Publications 
under  the  act  and  the  regulations  in 
this  subpart  shall  be  made  in  such  me¬ 
diums  as  the  Director  may  from  time 
to  time  designate  for  the  purpose. 

§  29.132  Branch  investigations.  An 
inspector,  sampler,  or  weigher,  when  au¬ 
thorized  by  the  Branch,  may  of  his  own 
initiative,  or  upon  the  request  of  an  in¬ 
terested  party,  review  for  the  purpose  of 
verification  or  confirmation  any  tobacco 
which  he  has  certificated,  and  any  su¬ 
pervising  official  may  review  the  work 
of  any  inspector,  sampler,  or  weigher: 
Provided,  That  such  review  shall  not  be 
made  if  the  ownership  of  the  tobacco  in¬ 
volved  has  changed  since  the  date  of 
certification,  unless  there  is  intimation  or 
evidence  of  deterioration  or  of  irregu¬ 
larities  or  fraud  in  connection  with  the 
certification  or  sampling.  When  such 
review  discloses  an  error  in  the  certifica¬ 
tion,  the  inspector,  sampler,  or  weigher 
concerned,  or  supervising  official  shall 
immediately  correct  the  arror  by  mak¬ 
ing  an  appropriate  change  in  the  cer¬ 
tificate  or  by  canceling  the  certificate 
and  issuing  a  new  certificate  in  lieu 
thereof.  Any  correction  made  on  a  cer¬ 
tificate  shall  be  initialed  by  the  is.‘Uing 
official  or  by  the  supervising  official. 
When  a  new  certificate  is  issued  for  a 
lot  of  tobacco,  the  old  certificate  and 
copies  thereof  shall  become  null  and  void 
and  shall  not  thereafter  be  used  to  rep¬ 
resent  the  tobacco  described  therein. 

§  29.133  identification  number.  The 
Director  may  require  the  use  of  official 
identification  numbers  in  connection 
with  tobacco  certificated  or  sampled  un¬ 
der  the  Act.  When  identification  num¬ 
bers  are  required,  they  shall  be  specified 
by  the  Director,  and  shall  be  attached 
to,  or  stamped,  printed,  or  stenciled  on, 
the  lots  of  tobacco  certificated  or  sam¬ 
pled,  in  a  manner  specified  by  the 
Director, 


Done  at  Washington,  D.  C.,  this  29th 
day  of  December  1948. 

[seal!  Charles  F.  Brannan, 

Secretary  of  Agriculture. 

IP.  R.  Doc.  48-11501;  Piled,  Dec.  30,  1948; 
8:59  a.  m.] 


Subchapter  C — Regulations  Under  the  Form 
Products  Inspection  Act 

Regulations  for  Inspection  and  Certifi¬ 
cation  OF  Certain  Agricultural  Com¬ 
modities  AND  Products  Thereof 

On  November  3,  1948,  a  notice  of  rule 
making  was  published  in  the  Federal 
Register  (F.  R.  Doc.  48-9650;  13  F.  R. 
6481)  regarding  proposed  new  regula¬ 
tions  for  the  inspection  and  certification 
of  dry  beans,  grain,  hay,  hops,  lentils, 
dry  peas,  split  peas,  oilseeds,  rice,  agri¬ 
cultural  and  vegetable  seeds,  straw,  cer¬ 
tain  other  agricultural  commodities,  and 
products  thereof,  under  the  Agricultural 
Marlieting  Act  of  1946  (60  Stat.  1087;  7 
U.  S.  C.  1621  et  seq.)  and  the  so-called 
Farm  Products  Inspection  Act,  consisting 
of  provisions  in  the  Department  of  Agri¬ 
culture  Appropriation  Act,  1949  (62  Stat. 
507;  7  U.  S.  C.  Sup.  414),  for  the  market 
inspection  of  farm  products.  After  con¬ 
sideration  of  all  relevant  matters  pre¬ 
sented,  including  the  proposals  set  forth 
In  the  aforesaid  notice,  the  following 
regulations  are  hereby  promulgated  un¬ 
der  the  authority  contained  in  said  acts. 
The  regulations  of  this  part  supersede 
the  regulations  of  Parts  57,  58,  99,  60,  62 
and  66. 

Part  68 — Regulations  for  Inspection 
AND  Certification  of  Certain  Agricul¬ 
tural  Commodities  and  Products 
Thereof 

DEFINITIONS 

Sec. 

68.1  Meaning  of  words. 

68.2  Terms  defined. 

ADMINISTRATION 

68.3  Authority. 

INSPECTION 

68.4  Kind  and  availability  of  service. 

68.5  Regulations  not  applicable  to  Inspec¬ 

tion  of  grain  under  U.  8.  Grain 
Standards  Act  or  seeds  under  Fed¬ 
eral  Seed  Act. 

68.6  Who  may  inspect  commodities. 

68.7  Who  may  obtain  service. 

68.8  How  to  make  application. 

68.9  Form  of  application. 

68.10  When  application  may  be  withdrawn. 

68.11  Accessibility  of  commodities. 

68.12  Lot  Inspection. 

68.13  Sample  inspection. 

68.14  Insp^tion  certificate,  issuance. 

68.15  Inspection  certificate,  form. 

68.16  Inspection  certificate,  disposition  of. 

RQNSPBCTION 

68.17  How  to  obtain  a  reinspection;  with¬ 

drawal  of  application  therefor. 

68.18  Manner  of  relnspectlon. 

68.19  Relnspectlon  certificates. 

68.20  Disposition  of  relnspectlon  certificates. 

APPEAL  INSPECTION 

68.21  How  to  obtain  an  appeal  inspect  ion. 

68.22  Appeal  application,  form. 

68.23  Record  of  filing  appeal  application. 

68.24  When  appeal  application  may  be  with¬ 

drawn. 


Sec. 

68.25  Who  shall  make  appeal  inspections. 

68.26  Appeal  Inspection  certificate,  Issuance. 

68.27  Appeal  Inspection  certificate,  disposi¬ 

tion. 

68.28  Appeal  inspection  certificate  super¬ 

sedes  Inspiectlon  certificate. 

68.29  New  inspection. 

GENERAL  PROVISIONS  FOR  INSPECTION, 
REINSPECTION,  AN^  APPEAL  INSPECTION 

68.30  Authority  of  applicant, 

68.31  Advance  Information. 

68.32  Acceeslbillty  of  records. 

68.33  Manner  of  sampling,  examinations. 

analyses,  etc. 

68.34  Conditions  upon  which  Inspection 

service  furnished. 

68.35  Denial  of  Inspection  service. 

AUTHORIZED  INSPECTORS 

68.36  Who  may  be  authorized. 

LICENSED  INSPECTORS  AND  SAMPLERS 

68.37  vVh  t  may  be  licensed  as  Inspectors. 

68.38  Who  may  be  licensed  as  samplers. 

63.39  Sampling  procedure. 

68.40  Samples  to  be  identified. 

68.41  Suspension  or  revocation  of  license. 

FEES  AND  CHARGES  FOR  INSPECTION  SERVICE 

68.42  Establishment  of  fees  and  charges  for 

inspection  service. 

68.43  Fees  and  charges  for  Inspection  or  re¬ 

lnspectlon. 

68.44  Fees  and  charges  for  appeal  inspec¬ 

tion. 

68.45  Fees  and  charges  when  an  application 

for  Inspection  or  appeal  Inspection 
•.  Is  withdrawn  or  any  inspection  serv¬ 
ice  Is  refused. 

68.46  Payment  of  fees  and  charges. 

68.47  Fem  and  charges  for  services  by 

licensed  samplers. 

68.48  Refunds. 

MISCELLANEOUS 

68.49  Publications. 

68.50  Filing  of  final  orders  In  proceedings 

to  deny  Inspection  service  or  to 
suspend  or  revoke  licenses. 

68.51  Inspection  records  confidential. 

68.52  Political  activity. 

68.53  Identification. 

68.54  Effective  date  and  notice  of  revocation 

of  certain  regulations. 

Authoritt:  {{68.1  to  68.54  Issued  under 
60  Stat.  1087,  7  U.  S.  C.  1621  et  seq.;  62  Stat. 
507,  7  U.  S.  C.  Sup.  414) 

DEFINITIONS 

§  68.1  Meaning  of  words.  Words 
used  In  the  regulations  in  this  part  in  the 
singular  form  shall  be  deemed  to  import 
the  plural,  and  vice  versa,  as  the  case 
may  demand. 

§  68.2  Terms  defined.  For  the  pur¬ 
pose  of  the  regulations  in  this  part  un¬ 
less  the  context  otherwise  requires,  the 
following  terms  shall  be  construed,  re¬ 
spectively,  as  follows: 

(a)  “Acts”  means  the  Agricultural 
Marketing  Act  of  1946  (7  U.  S.  C.  1621 
et  seq.),  and  the  following  provisions  of 
the  Department  of  Agriculture  Appro¬ 
priation  Act,  1949  (62  Stat.  507,  7  U.  8.  C. 
Supp.  414),  or  similar  provisions  of  any 
future  act  of  Congress  conferring  like 
authority:  “For  the  investigation  and 
certification,  in  one  or  more  jurisdictions, 
to  shippers  and  other  interested  parties 
of  the  class,  quality,  and  condition  of 
any  agricultural  commodity  or  food 
product,  whether  raw,  dried,  canned,  or 
otherwise  processed,  and  any  product 
containing  an  agricultural  commodity  or 
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derivative  thereof  when  offered  for  inter¬ 
state  shipment  or  when  received  at  such 
important  central  markets  as  the  Secre¬ 
tary  may  from  time  to  time  designate, 
or  at  points  which  may  be  conveniently 
reached  therefrom  under  such  rules  and 
regulations  as  he  may  prescribe,  includ¬ 
ing  payment  of  such  fees  as  will  be  rea¬ 
sonable  and  as  nearly  as  may  be  to  cover 
the  cost  for  the  service  rendered.” 

(b)  “Regulations”  means  the  regula¬ 
tions  in  this  part. 

(c)  “Department”  means  the  United 
States  Department  of  Agriculture. 

(d)  “Secretary”  means  the  Secretary 
of  the  Department  or  any  other  oflBcer  or 
employee  of  the  Department  to  whom 
authority  has  heretofore  been  delegated, 
or  to  whom  authority  may  hereafter 
be  delegated,  to  act  in  his  stead. 

(e)  “Administrator”  means  the  Ad¬ 
ministrator  of  the  Production  and  Mar¬ 
keting  Administration  of  the  Depart¬ 
ment,  or  any  other  officer  or  employee  of 
the  Department  to  whom  authority  has 
heretofore  been  delegated,  or  to  whom 
authority  may  hereafter  be  delegated,  to 
act  in  his  stead. 

(f )  “Branch”  means  the  Grain  Branch 
of  the  Production  and  Marketing  Admin¬ 
istration  of  the  Department. 

(g)  “Director”  means  the  Director  of 
the  Branch  or  any  other  officer  or  em¬ 
ployee  of  the  Branch  to  whom  authority 
has  heretofore  been  delegated,  or  to 
W’hom  authority  may  hereafter  be  dele¬ 
gated,  ,to  act  in  his  stead. 

(h)  “Person”  means  any  individual, 
partnership,  association,  business  trust, 
corporation,  or  any  other  organized 
group  of  persons,  whether  incorporated 
or  not. 

(i)  “Interested  party”  means  any  per¬ 
son  financially  interested  in  a  transac¬ 
tion  involving  a  commodity. 

(j)  “Applicant”  means  an  interested 
party  who  requests  any  inspection  serv¬ 
ice  with  respect  to  a  commodity. 

(k)  “Inspector”  means  any  employee 
of  the  Department  authorized  by  the 
Secretary,  or  any  other  person  licensed 
by  the  Secretary,  to  inspect  and  certify 
the  class,  quality,  quantity,  or  condition 
of  specified  commodities. 

(l)  “Supervising  inspector”  means  any 
employee  of  the  Department  authorized 
by  the  Secretary  to  inspect  and  certify 
the  clsiss,  quality,  quantity,  or  condition 
of  specified  commodities  and  designated 
by  the  Director  to  supervise  the  work  of 
inspectors  and  official  samplers. 

(m)  “Official  sampler”  means  any  per¬ 
son  licensed  by  the  Secretary  to  draw 
samples  of  commodities  for  inspection  or 
any  employee  of  the  Department  author¬ 
ized  by  the  Director  or  by  a  supervising 
inspector  to  draw  samples  of  commodi¬ 
ties  for  inspection. 

(n)  “Commodity”  means  any  one  of 
the  folowing  agricultural  commodities 
and  products:  dry  beans,  grain,  hay, 
hops,  lentils,  oilseeds,  dry  peas,  split  peas, 
rice,  agricultural  and  vegetable  seeds, 
straw,  and  other  agricultural  commodi¬ 
ties,  and  products  of  any  of  such  com¬ 
modities,  assigned  by  the  Administrator 
to  the  Branch  for  inspection. 

(o)  “Office  of  inspection”  means  the 
office  of  an  inspector. 

(p)  “Inspection  certificate”  means  a 
written  or  printed  statement  issued  by 


an  inspector  pursuant  to  the  acts  and 
the  regulations  relative  to  the  clsiss,  qual¬ 
ity,  quantity,  or  condition  of  commodi¬ 
ties  at  the  time  and  place  stated  therein. 

(q)  “Inspection”  means  (1)  applying 
such  tests  and  making  such  examinations 
of  a  commodity  and  records,  according 
to  the  regulations,  as  may  be  necessary 
to  determine  the  class,  grade,  other  qual¬ 
ity  designation,  quantity,  or  condition  of 
such  commodity,  and  (2)  issuing  an  in¬ 
spection  certificate. 

(r)  “Grade”  means  a  grade  as  defined 
in  official  standards  for  a  commodity 
promulgated  by  the  Secretary. 

(s)  “Origin”  means  the  place  or  geo¬ 
graphical  area  where  the  commodity  is 
grown  which  is  a  factor  of  qusdity. 

(t)  “Cooperative  agreement”  means  a 
memorandum  of  agreement  between  the 
Department  and  other  branches  of  the 
Federal  Government,  State  agencies, 
and  other  agencies  or  persons,  to  con¬ 
duct,  cooperatively,  commodity  inspec¬ 
tion  services  as  authorized  in  the  acts. 

ADMINISTRATION 

S  68.3  Authority.  The  Director  is 
charged  with  the  administration  of  the 
provisions  of  the  regulations  and  of  the 
acts  insofar  as  they  relate  to  the  subject 
matter  of  the  regulations,  under  the 
supervision  of  the  Secretary  and  the  Ad¬ 
ministrator. 

INSPECTION 

S  68.4  Kind  and  availability  of  serv¬ 
ice.  (a)  The  inspection  of  commodities 
shall  be  (1)  according  to  (i)  standards 
of  class,  grade,  other  quality  designa¬ 
tion,  quantity,  or  condition  for  such  com¬ 
modities  promulgated  by  the  Secretary; 
or  (ii)  specifications  prescribed  by  Fed¬ 
eral  agencies;  or  (iii)  specifications  of 
trade  associations  or  organizations  ap¬ 
proved  by  the  Director;  or  (iv)  instruc¬ 
tions  and  procedures  prescribed  by  the 
Director;  and  (2)  for  one  or  more  fac¬ 
tors  of  class,  grade,  other  quality  desig¬ 
nation,  quantity,  or  condition,  as  defined 
in  such  standards,  specifications,  or  in¬ 
structions  and  procedures. 

(b)  Inspection  under  the  regulations 
shall  be  provided  only  for  commodities 
offered  for  interstate  shipment  or  re¬ 
ceived  at  important  central  markets  des¬ 
ignated  by  the  Director  or  at  points  con¬ 
veniently  reached  therefrom.  Specific 
information  as  to  the  places  where  in¬ 
spection  is  available  may  be  obtained 
from  the  Director. 

§  68.5  Regulations  not  applicable  to 
inspection  of  grain  under  U.  S.  Grain 
Standards  Act  or  seeds  under  Federal 
Seed  Act.  The  regulations  do  not  apply 
to  the  inspection  of  grain  as  required  by 
the  United  States  Grain  Standards  Act 
(7  U.  S.  C.  1946  ed.  71  et  seq.)  or  to  the 
testing  and  inspection  of  seeds  under  the 
Federal  Seed  Act  (7  U.  S.  C.  1946  ed. 
1551  et  seq.). 

§  68.6  Who  may  inspect  commodities. 
The  inspection  of  commodities  shall  be 
made  only  by  a  person  who  has  been 
authorized  or  licensed  by  the  Secretary 
to  perform' such  functions. 

§  68.7  Who  may  obtain  service.  An 
application  for  inspection  may  be  made 
by  any  interested  party  or  his  authorized 
agent. 


§  68.8  How  to  make  application.  An 
application  for  inspection  may  be  made 
to  any  office  of  insj>ection.  Such  appli¬ 
cation  may  be  made 'orally,  in  writing, 
or  by  telegraph.  If  made  orally,  the 
office  of  inspection  may  require  that 
such  application  be  confirmed  in  writing. 

§  68.9  Form  of  application.  An  ap¬ 
plication  for  inspection  shall  include  the 
following  information;  (a)  The  date  of 
the  application;  (b)  the  identification, 
quantity,  and  location  of  the  commodity; 
(c)  the  name  and  post  office  address  of 
the  applicant  and.  if  made  by  an  author¬ 
ized  agent,  the  name  and  post  office  ad¬ 
dress  of  such  agent;  and  (d)  such  other 
information  relating  to  the  inspection  as 
may  be  required  by  the  official  with 
whom  the  application  is  filed. 

§  68.10  When  application  may  be 
withdrawn.  Upon  payment  by  an  appli¬ 
cant  of  the  charges  required  by  §  68.45, 
an  application  for  inspection  may  be 
withdrawn  at  any  time  before  the  cer¬ 
tificate  has  been  issued  or  the  results 
of  the  inspection  have  been  furnished 
through  other  means. 

§  68.11  Accessibility  of  Commodities. 
Each  lot  of  a  commodity  for  which  in¬ 
spection  is  requested  shall  be  so  placed 
as  to  permit  the  entire  lot  to  be  examined 
or  a  representative  sample  thereof  to  be 
obtained  as  required  by  the  kind  of  in¬ 
spection  to  be  performed :  Provided,  That 
If  the  entire  lot  is  not  accessible  for  ex¬ 
amination  or  a  representative  sample 
cannot  be  obtained,  the  accessible  por¬ 
tion  of  the  lot  may  be  examined  or  sam¬ 
pled  and  the  inspection  restricted  to 
such  portion,  and  the  results  certified  as 
outlined  in  §  68.14. 

§  68.12  Lot  inspection.  A  lot  inspec¬ 
tion  shall  be  made  by  examining  an 
identified  lot  of  a  commodity,  by  analyz¬ 
ing  or  testing  a  representative  sample  or 
samples  of  such  commodity  or  by  exam- 
ing  relevant  records  concerning  a  com¬ 
modity,  whichever  may  be  required  for 
the  kind  of  service  requested. 

§  68.13  Sample  inspection.  A  sample 
Inspection  shall  be  made  by  examining, 
analyzing,  or  testing  a  sample  of  a  com¬ 
modity  submitted  by  an  applicant  for 
Inspection. 

§  68.14  Inspection  certificate,  issu¬ 
ance.  Immediately  after  an  Inspection 
has  been  completed  the  inspector  shall 
sign  and  issue  an  Inspection  certificate 
showing  the  results  of  the  inspection,  in 
accordance  with  paragraph  (a)  or  (b) 
of  this  section. 

(a)  Lot  inspection  certificate.  A  lot 
inspection  certificate  shall  be  Issued  to 
show  the  results  of  the  inspection  of  an 
identified  lot  of  a  commodity:  Provided, 
That,  when  the  entire  lot  is  not  accessible 
for  examination  or  a  representative  sam¬ 
ple  thereof  cannot  be  obtained,  the  cer¬ 
tificate  shall  state  the  estimated  quantity 
of  the  commodity  in  the  accessible  por¬ 
tion  or  in  the  portion  for  which  a  repre¬ 
sentative  sample  has  been  obtained,  and 
that  the  inspection  is  restricted  to  such 
portion,  and  such  certificate  may  have 
printed  or  stamped  thereon  the  words 
“Partial  Inspection”  or  “Partial  Inspec¬ 
tion  certificate.” 
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(b)  Sample  inspection  certificate.  A 
sample  inspection  certificate  shall  be 
Issued  tu  show  the  results  of  the  inspec¬ 
tion  of  a  sample  of  a  commodity  sub¬ 
mitted  by  an  interested  party.  Each 
sample  inspection  certificate  shall  state 
that  the  results  of  the  inspection  set  out 
therein  apply  only  to  the  sample  de¬ 
scribed  in  the  certificate. 

§  68.15  Inspection  certificate,  form. 
Each  inspection  certificate  shall  be  ap¬ 
proved  by  the  Director  as  to  form,  shall 
state  the  results  of -the  inspection,  and 
shall  embody  within  its  written  or  printed 
terms  only  such  statements  of  fact  as 
may  be  required  or  authorized  by  the 
Director. 

§  68.16  Inspection  certificate,  dispo¬ 
sition  of.  Immediately  upon  issuance 
the  original  and  one  copy  of  each  in¬ 
spection  certificate  shall  be  delivered  or 
mailed  to  the  applicant  or  otherwise  de¬ 
livered  or  mailed  in  accordance  with  his 
instructions.  One  copy  of  each  inspec¬ 
tion  certificate  shall  filed  in  the  office 
or  inspection,  and  two  copies  shall  be 
forwarded  to  the  supervising  inspector. 
Not  to  exceed  three  additional  copies 
may  be  furnished,  without  extra  charge, 
to  the  applicant  if  a  request  therefor  is 
made  prior  to  the  issuance  of  such  in¬ 
spection  certificate. 

REINSPICTION 

5  68.17  How  to  obtain  a  reirispection; 
withdrawal  of  application  therefor,  (a) 
Any  interested  party  who  is  dissatisfied 
with  the  results  of  an  original  inspec¬ 
tion  as  stated  in  the  inspection  certifi¬ 
cate  issued  as  required  by  §  68.14  may 
make  application  for  a  reinspection  of 
the  commodity  to  the  office  of  inspection 
where  the  original  in.spection  was  made: 
Provided,  That,  (a)  the  commodity  has 
not  left  the  place  where  the  original  in¬ 
spection  was  made;  (b)  the  identity  of 
the  commodity  has  not  been  lost;  (c) 
an  application  for  an  appeal  inspec¬ 
tion  has  not  been  filed  as  provided  in 
§68.21;  (d)  the  certificate  is.sued  as  the 
result  of  the  original  inspection  of  the 
commodity  is  surrendered  to  the  office 
of  inspection;  and  (e)  the  application 
for  reinspection  is  filed  not  later  than 
the  close  of  business  on  the  second  busi¬ 
ness  day  after  the  date  of  the  original 
In.'^pection. 

(b)  Upon  payment  by  an  applicant  of 
the  charges  required  by  5  68.45  hereof, 
an  application  for  reinspection  may  be 
withdrawn  at  any  time  before  the  cer¬ 
tificate  has  been  Issued  or  the  results  of 
the  rcinspection  furnished  through  other 
means. 

§  68.18  Manner  of  reinspection.  A 
reinspection  shall  be  made  by  an  inspec¬ 
tor  of  the  office  of  Inspection  where  the 
original  inspection  was  made,  shall  be 
ba.'ed  upon  an  analysis  or  test  of  a  rep- 
re.'ientative  sample  or  a  reexamination  cf 
the  commodity  Involved  or  the  records 
thereof,  and  shall  be  for  the  determina¬ 
tion  of  the  same  factors  of  class,  grade, 
other  quality  designation,  quantity,  or 
condition  as  requested  in  connection 
with  the  original  inspection. 

§  68.19  Reinspection  certificates.  Af¬ 
ter  a  reinspection  has  been  completed, 
the  inspector  shall  sign  and  issue  a  cer- 
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tificate  showing  the  results  of  the  reln- 
spection,  and  such  certificate  shall  su¬ 
persede  the  original  inspection  certificate 
issued  for  the  commodity  Involved.  Each 
reinspection  certificate  shall  bear  con¬ 
spicuously  on  its  face  the  notation  “Re¬ 
inspection”  and  shall  clearly  Identify  by 
number  and  date;  the  inspection  certifi¬ 
cate  which  it  supersedes.  Such  super- 
sedure  shall  be  effective  as  of  the  date 
of  Issuance  of  the  reinspection  certifi¬ 
cate. 

J  68.20  Disposition  of  reinspection 
certificate.  The  original  and  one  copy 
of  each  reinspection  certificate  shall  be 
delivered  or  mailed  to  the  applicant,  and 
a  copy  shall  be  delivered  or  mailed  to 
each  known  person  who  received  a  copy 
of  the  superseded  certificate. 

APPEAL  INSPECTION 

§  68.21  How  to  obtain  an  appeal  in¬ 
spection.  Any  Interested  party  who  is 
dissatisfied  with  the  results  stated  in  an 
unsuperseded  inspection  certificate  may 
make  application  for  an  appeal  inspec¬ 
tion:  Provided,  That  (a)  the  commodity 
has  not  left  the  place  where  the  inspec¬ 
tion  appealed  from  was  made;  (b)  the 
identity  of  the  commodity  has  not  been 
lost;  (c)  the  entire  lot  of  the  commodity 
is  available  and  accessible  for  sampling 
and  examination;  and  (d)  the  applica¬ 
tion  is  filed  not  later  than  the  close  of 
business  on  the  second  business  day  fol¬ 
lowing  the  date  of  the  inspection  ap¬ 
pealed  from,  which  time  of  filing  may  be 
extended  by  the  supervising  inspector  for 
good  cause  shown.  The  application  for 
appeal  inspection  shall  be  made  in  writ¬ 
ing  or  by  telegraph,  and  shall  be  filed 
in  the  Office  of  a  Supervising  Inspector. 
The  inspection  certificate  with  respect  to 
which  the  application  for  appeal  inspec¬ 
tion  is  made  shall  be  submitted  with  the 
application  or  as  soon  thereafter  as  pos¬ 
sible. 

!  68  22  Appeal  application,  form.  An 
application  for  an  appeal  inspection  shall 
be  signed  by  the  applicant  or  his  duly  au¬ 
thorized  agent  and  shall  state:  (a)  The 
identification,  quantity,  and  location  of 
the  commodity  at  the  time  of  making  the 
appeal;  (b)  the  names  and  post  office  ad¬ 
dresses  of  all  interested  parties;  and  (c) 
such  other  information  relevant  thereto 
as  may  be  required  by  the  supervising 
inspector. 

5  68.23  Record  of  filing  appeal  appli¬ 
cation.  A  record  show'ing  the  date  and 
place  of  filing  an  application  for  appeal 
inspection  and  including  any  other  avail¬ 
able  documents  pertaining  to  such  ap¬ 
peal  inspection  shall  be  made  immedi¬ 
ately  upon  receipt  thereof  at  the  office 
of  the  .supervising  Inspector. 

§  68.24  When  appeal  application  may 
be  withdrawn.  Upon  payment  by  an  ap¬ 
pellant  of  the  fees  and  charges  required 
by  §  68.45  of  the  regulations,  an  applica¬ 
tion  for  an  appeal  inspection  may  be 
withdrawn  at  any  time  before  the  Federal 
appeal  certificate  has  been  issued  or  the 
results  of  the  inspection  have  been  fur¬ 
nished  through  other  means. 

5  68.25  Who  shall  make  appeal  in¬ 
spections.  An  app?al  inspection  shall  be 
made  only  by  a  supervising  inspector  au¬ 


thorized  by  the  Director  to  make  appeal 
Inspections  of  the  commodity  involved. 

§  68.26  Appeal  inspection  certificate, 
issuance.  Immediately  after  an  appeal 
inspection  has  been  completed,  an  in¬ 
spection  certificate  designated  as  “Fed¬ 
eral  Appeal  Inspection  Certificate”  shall 
be  issued  by  the  supervising  inspector, 
showing  the  results  of  such  appeal  in¬ 
spection,  and  such  certificate  shall  iden¬ 
tify  by  number  and  date,  the  certificate 
which  it  supersedes. 

§  68.27  Appeal  inspection  certificate, 
disposition.  The  original  and  one  copy 
of  each  appeal  inspection  certificate  shall 
be  delivered  or  mailed  to  the  appellant 
or  person  designated  by  such  appellant. 

A  copy  shall  also  be  furnished  to  each 
interested  party  of  record,  including  the 
inspiector  who  made  the  inspection  ap¬ 
pealed  from,  and  a  copy  shall  be  filed  in 
the  office  of  the  supervising  inspector. 
Not  to  exceed  three  additional  copies  may 
be  furnished,  without  extra  charge,  to 
the  appellant  if  a  request  therefor  is 
made  prior  to  the  issuance  of  the  appeal 
Inspection  certificate. 

5  68.28  Appeal  inspection  certificate 
supersedes  inspection  certificate.  An  ap¬ 
peal  inspection  certificate  shall  super¬ 
sede  the  inspection  certificate  with  re¬ 
spect  to  which  the  appeal  inspection  is 
made;  and  such  supersedure  shall  be 
effective  as  of  the  date  of  issuance  of 
such  appeal  inspection  certificate. 

§  68.29  New  inspection.  The  provi¬ 
sions  of  §  68.4  to  §  68.28,  with  respect  to 
'  inspections,  reinspections,  and  appeal  in¬ 
spections  shall  not  be  construed  to  pre¬ 
vent  any  Interested  party  from  obtaining 
a  new  inspection  on  any  commodity  when 
the  circumstances  are  such  as  to  pre¬ 
clude  a  reinspection  or  an  appeal  inspec¬ 
tion  under  the  regulations.  A  certificate 
issued  as  a  result  of  such  new  inspection 
shall  not  supersede  any  inspection  certif¬ 
icate  previously  is.sued.  An  application 
for  a  new  inspection  shall  not  be  re¬ 
stricted  to  the  scope  of  any  previous  in¬ 
spection  and  the  applicant  may  request 
any  or  all  of  the  inspection  services  pro¬ 
vided  for  by  the  regulations,  with  the 
privilege  of  reinspection  and  appeal  in¬ 
spection. 

GENERAL  PROVISIONS  FOR  INSPECTION,  REIN- 
SPECTION,  AND  APPEAL  INSPECTION 

§  68  30  Authority  of  applicant.  Proof 
of  the  authority  of  the  person  applying 
for  any  inspection  service  may  be  re¬ 
quired  in  the  discretion  of  the  official  to 
whom  application  for  inspection  is  made. 

§  68.31  Advance  information.  Upon 
the  request  of  an  applicant  for  inspec¬ 
tion,  all  or  any  part  of  the  contents  of 
an  inspection  certificate  issued  to  such 
applicant  may  be  telegraphed  or  tele¬ 
phoned  to  him  at  his  expense. 

S  68.32  Accessibility  of  records.  In  the 
case  of  inspection  for  origin,  the  records 
indicating  the  origin  of  the  commodity 
to  be  inspected  shall  be  made  accessible 
for  examination  and  verification  by  an 
Inspector. 

§  68.33  Manner  of  sampling,  exam¬ 
inations,  analyses,  etc.  .  All  samplings, 
examinations,  analyses,  and  tests  shall 
be  made  in  accordance  with  instructions 
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and  procedures  prescribed  or  approved 
by  the  Director. 

§  68.34  Conditions  upon  which  inspec¬ 
tion  service  furnished.  Service  under 
the  regulations  will  be  furnished  only  if 
the  applicant  therefor  has  complied  with 
all  relevant  provisions  of  the  acts  and  the 
regulations  prescribing  the  conditions 
upon  which  such  service  is  made  avail- 
ble,  and  until  the  applicant  does  so 
comply  such  service  will  be  refused  by 
the  ofiRcial  to  whom,  or  the  oflBcial  in 
charge  of  the  oflBce  at  which,  application 
for  service  is  made. 

§  68.35  Denial  of  inspection  service. 
(a)  Any  wilful  misrepresentation  or  de¬ 
ceptive  or  fraudulent  practice  made  or 
committed  by  any  person  in  connection 
with  the  making  or  filing  of  an  applica¬ 
tion  for  inspection  service;  (b)  any 
fraudulent  or  unauthorized  use,  altera¬ 
tion,  or  imitation  of  any  certificate  issued 
pursuant  to  the  regulations;  (c)  any  in¬ 
terference  with  or  obstruction  of  any 
inspector  or  official  sampler  in  the  per¬ 
formance  of  his  duties,  by  intimidation, 
threat,  assault  or  any  other  improper 
means;  or  (d)  any  wilful  violation  of  the 
regulations  may  be  deemed  sufficient 
cause  for  debarring  the  person  found 
guilty  thereof  from  any  or  all  benefits 
of  the  acts,  after  opportunity  for  hearing 
before  a  proper  official  in  the  Department 
has  been  accorded  him;  Provided,  That 
pending  investigation  and  hearing  the 
Director  may,  without  hearing,  direct 
that  such  person  shall  be  denied  the  ben¬ 
efits  of  the  acts. 

AUTHORIZED  INSPECTORS 

S  68.36  Who  may  he  authorized.  Any 
employee  of  the  Department  who  has 
demonstrated  that  he  possesses  a  thor¬ 
ough  knowledge  of  a  commodity  and  the 
standards,  and  instructions  and  proce¬ 
dures  under  which  it  is  inspected  may  be 
authorized  by  the  Secretary  to  inspect 
such  commodity.  Each  authorization 
which  is  issued  by  the  Secretary  shall  be 
countersigned  by  the  Director. 

LICENSED  INSPECTORS  AND  SAMPLERS 

§  68  37  Who  may  he  licensed  as  in¬ 
spectors.  Any  person  who  is  employed 
under  the  terms  of  a  cooperative  agree¬ 
ment,  who  possesses  proper  qualifica¬ 
tions,  as  determined  by  the  Director,  and 
who  has  no  interest,  financial  or  other¬ 
wise,  direct  or  indirect,  in  merchandis¬ 
ing,  handling,  storing,  or  processing  any 
commodities  of  the  kind  to  be  inspected 
by  him  or  related  products,  may  be  li¬ 
censed  by  the  Secretary  to  inspect  such 
commodities.  Each  license  which  is  is¬ 
sued  by  the  Secretary  shall  be  counter¬ 
signed  by  the  Director.  Each  person  who 
applies  for  a  license  as  an  inspector  shall, 
if  so  required  by  the  Director,  be  exam¬ 
ined  for  the  purpose  of  determining  his 
competency.  Such  examination  shall  be 
4ield  at  such  time  and  place  and  in  such 
manner  as  may  be  prescribed  by  the 
Director. 

§  68  38  Who'may  he  licensed  as  sam¬ 
plers.  Any  person  who  possesses  proper 
qualifications  as  determined  by  a  super¬ 
vising  inspector,  and  has  no  interest. 


financial  or  otherwise,  direct  or  indirect, 
in  merchandising,  handling,  storing,  or 
processing  commodities  of  the  kind  to  be 
sampled  by  him  or  related  products  may 
be  licensed  by  the  Secretary  to  draw 
samples  of  such  commodities.  Each 
license  which  is  issued  to  samplers  by 
the  Secretary  shall  be  countersigned  by 
the  supervising  inspector  under  whose 
direction  the  licensee  draws  samples  of 
commodities. 

§  68.39  Sampling  proceaure.  Upon 
request  of  any  inspector,  a  licensed  sam¬ 
pler  shall  draw  a  sample  or  samples  from 
a  designated  lot  or  lots  of  commodities 
in  accordance  with  methods  prescribed 
by  the  director.  Such  sampler  shall  for¬ 
ward  all  samples  of  commodities  thus 
drawn  to  a  designated  office  of  inspection 
in  accordance  with  the  instructions  of  a 
supervising  inspector,  and  shall  furnish, 
with  each  sample,  the  information  v/hich 
the  supervising  inspector  may  request. 

§  68.40  Samples  to  he  identified. 
Each  sample  shall  be  accompanied  by  a 
sampling  report  signed  by  the  licensed 
sampler,  giving  the  identity,  quantity, 
and  location  of  the  commodity  sampled, 
the  name  and  address  of  the  applicant 
for  inspection,  and  such  other  informa¬ 
tion  regarding  the  lot  of  the  commodity 
sampled  as  may  be  required  by  the 
supervising  inspector. 

§  68.41  Suspension  or  revocation  of 
licenses,  (a)  The  license  of  any  inspec¬ 
tor  or  sampler  licensed  under  the  regu¬ 
lations  may  be  suspended  or  revoked  if 
the  licensee,  (1)  through  wilfulness, 
carelessness  or  incompetence  fails  to  per¬ 
form  his  duties  in  accordance  with  the 
regulations,  and  instructions  and  pro¬ 
cedures  prescribed  by  the  Director;  (2) 
becomes  incapable  of  properly  perform¬ 
ing  such  duties;  or  (3)  engages  in  any 
of  the  activities  specified  in  §  68.35  or 
§  68.52. 

(b)  In  cases  of  W'ilfulness,  or  those  in 
which  the  public  health.  Interest,  or 
safety  so  requires,  the  license  of  any  li¬ 
censed  inspector  or  sampler  may  be  sum¬ 
marily  suspended  by  the  Director  with¬ 
out  hearing,  pending  investigation,  but 
the  licensee  shall  be  advised  of  the  facts 
or  conduct  w’hich  appear  to  warrant  sus- 
•  pension  or  revocation  of  his  license  and 
shall  be  accorded  an  opportunity  for  a 
hearing  before  a  proper  official  in  the 
Department,  before  the  license  is  finally 
suspended  or  revoked.  In  all  other 
cases,  prior  to  the  institution  of  pro¬ 
ceedings  for  the  suspension  or  revocation 
of  a  license,  the  Director  shall  cause  to 
be  served  upon  the  licensee,  in  person  or 
by  registered  mail,  a  statement  of  the 
facts  which  appear  to  warrant  such  sus¬ 
pension  or  revocation,  specifying  a  rea¬ 
sonable  time,  depending  upon  the  cir¬ 
cumstances  in  each  case,  within  which 
the  licensee  may  demonstrate  or  achieve 
compliance  with  the  acts,  the  regulations 
and  Instructions  and  procedures  pre¬ 
scribed  by  the  Director.  The  licensee 
may  demonstrate  compliance  by  the 
presentation  of  evidence  in  writing  or, 
in  the  discretion  of  the  Director,  at  an 
oral  hearing.  At  the  end  of  the  time 
allowed  for  the  licensee  to  demonstrate 
or  achieve  compliance,  if  the  Director 


finds  he  is  in  compliance,  proceedings  for 
the  suspension  pr  revocation  of  his  li¬ 
cense  shall  not  be  instituted,  but  if  the 
Director  finds  the  licensee  is  not  in  com- 
pliance,  he*may  institute  such  proceed¬ 
ings  and,  after  service  upon  the  licensee, 
in  person  or  by  registered  mail,  of  a 
notice  that  suspension  or  revocation  of 
his  license  is  under  consideration  for 
reasons  set  out  in  the  statement  pre¬ 
viously  served  upon  him,  and  after  op¬ 
portunity  for  hearing  before  a  proper 
official  in  the  Department,  the  license 
may  be  suspended  or  revoked. 

FEES  AND  CHARGES  FOR  INSPECTION  SERVICE 

§  68.42  Estahlishment  of  fees  and 
charges  for  inspection  service.  Fees  and 
charges  for  inspection  service  shall  be 
established  in  accordance  with  §  68.43, 
§  68.44,  and  §  68.47,  and  shall  be  reason¬ 
able  and  as  nearly  as  may  be  equal  to 
the  cost  of  the  service  for  which  such 
fees  and  charges  are  assessed.  Specific 
information  concerning  the  fees  and 
charges  for  particular  services  under  the 
regulations  may  be  obtained  from  the 
Director. 

§  68.43  Fees  and  choteges  for  inspec¬ 
tion  or  reinspection.  Except  as  provided 
in  §  68.47,  fees  and  charges  for  any  in¬ 
spection  or  reinspection  shall  be  in  ac¬ 
cordance  with  the  applicable  provisions 
of  (a)  and  (b)  of  this  section. 

(a)  Inspection  hy  a  salaried  employee 
of  the  Department.  Unless  otherwise 
required  by  the  provisions  of  (b)  of  this 
section,  fees  and  charges  for  Inspections 
or  reinspections  by  an  authorized  inspec¬ 
tor  who  is  a  salaried  employee  of  the 
Department  shall  be  in  accordance  with 
such  schedule  of  fees  and  charges  as  may 
be  fixed  and  issued  by  the  Director. 

(b)  Inspection  under  a  cooperative 
agreement.  Fees  and  charges  for  in¬ 
spections  or  reinspections  made  pursuant 
to  a  cooperative  agreement  shall  be  in 
accordance  with  the  terms  and  provisions 
of  such  agreement. 

§  68.44  Fees  and  charges  for  appeal 
inspection.  Fees  and  charges  for  appeal 
inspections  shall  be  in  accordance  with 
such  schedule  of  fees  and  charges  as 
may  be  fixed  and  issued  by  the  Director: 
Provided,  That,  if  the  supervising  inspec¬ 
tor  who  makes  an  appeal  inspection  finds 
that  there  is  a  material  error  in  the 
inspection  from  which  an  appeal  is  taken, 
no  fees  or  charges  shall  be  assessed. 

§  68.45  Fees  and  charges  when  an  ap¬ 
plication  for  inspection,  reinspection  or 
appeal  inspection  is  withdrawn  or  any  in¬ 
spection  service  is  refused.  In  the  event 
an  application  for  Inspection,  reinspec- 
tlon  or  appeal  inspection  is  withdrawn  or 
any  inspection  service  (including  original 
inspection,  reinspection,  or  appeal  in¬ 
spection,  is  refused  pursuant  to  the  ap¬ 
plicable  provisions  of  the  regulations,  the 
Interested  party  who  made  the  applica¬ 
tion  for  the  inspection  service  shall  pay 
only  such  expenses  as  were  incurred  in 
connection  with  the  service  prior  to  the 
withdraw'al  or  refusal. 

§  68.46  Payment  of  fees  and  charges^ 
(a)  Manner  of  payment.  Except  as  pro¬ 
vided  in  S  68.47  fees  and  charges  for  in- 
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spections,  relnspectlons,  and  appeal  in¬ 
spections  shall  be  paid  by  the  Interested 
party  making  application  for  such  in¬ 
spections  in  accordance  with  the  provi¬ 
sions  of  paragraphs  (b)  and  (c)  of  this 
section;  and,  if  required  by  the  inspector 
or  supervising  inspector  who  is  to  make 
such  inspection,  such  fees  and  charges 
shall  be  paid  in  advance. 

(b)  Fees  and  charges  for  inspection  by 
a  salaried  employee  of  the  Department. 
Fees  and  charges  for  inspections,  rein- 
spection^  or  appeal  Inspections  by  an 
inspector  or  a  supervising  inspector  who 
Is  a  salaried  employee  of  the  Department 
shall,  unless  otherwise  required  by  para¬ 
graph  (c)  of  this  section,  be  paid  by  the 
applicant  by  check,  draft,  or  money 
order  payable  to  the  Treasurer  of  the 
United  States  and  remitted  promptly  to 
the  Director. 

(c)  Fees  and  charges  for  inspection 
under  a  cooperative  agreement.  Fees 
and  charges  for  inspections  or  reinspec¬ 
tions  under  a  cooperative  agreement 
shall  be  paid  by  the  applicant  in  accord¬ 
ance  with  the  terms  of  such  agreement. 

S  68.47  Fees  and  charges  for  services 
by  licensed  samplers.  Fees  and  charges 
for  drawing  samples  of  commodities  by 
a  licensed  sampler  shall  be  paid  by  the 
applicant,  either  direct  to  such  licensed 
sampler  or  to  the  person,  if  any,  by  whom 
such  licensed  sampler  Is  employed  in 
such  capacity.  All  fees  and  charges  for 
drawing  samples  of  commodities  by  a 
licensed  sampler  shall  be  in  accordance 
with  such  schedule  of  fees  and  charges 
as  may  be  fixed  and  issued  by  the  Direc¬ 
tor:  Provided,  That  if  the  licensed  sam¬ 
pler  is  employed  under  a  cooperative 
agreement,  the  fees  and  charges  shall  be 
in  accordance  with  the  terms  of  such 
agreement. 

§  68.48  Refunds.  The  Director  will 
cause  to  be  refunded  to  any  State  or  per¬ 
son  who  is  a  party  to  a  cooperative  agree¬ 
ment  with  the  United  States  for  inspec¬ 
tion  services,  and  to  any  applicant  for 
inspection  service,  any  fees  and  charges 
remitted  in  excess  of  the  amount  due  the 
United  States. 

MISCELLANEOUS 

§  68.49  Publications.  Publications 
under  the  acts  and  the  regulations  may 
be  made  in  the  Federal  Register,  the 
Service  and  Regulatory  Announcements 
of  the  Production  and  Marketing  Admin¬ 
istration.  and  such  other  media  as  the 
Administrator  may  approve  for  the 
purpose. 

§  68.50  Filing  of  final  orders  in  pro¬ 
ceedings  to  deny  inspection  service  or  to 
suspend  or  revoke  licenses.  All  final 
*  orders  in  any  proceeding  to  deny  the 
benefits  of  the  acts  to  any  person  or  to 
su-spend  or  revoke  a  license  (except  or¬ 
ders  required  for  good  cause  to  be  held 
confidential  and  not  cited  as  precedents) 
shall  be  filed  with  the  Hearing  Clerk  of 
the  Department  and  be  available  to 
public  inspection. 

S  68  51  Inspection  records  confident 
tial.  Unless  otherwise  provided  by  the 
regulations  in  this  part  or,  by  other  regu¬ 
lations  of  the  Department,  records  of 
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any  inspections,  including  but  not  limited 
to.  copies  of  any  inspection,  reinspection, 
or  appeal  inspection  certificates  issued, 
records  of  such  certificates,  applicant’s 
accoimts,  or  other  Information  relating 
to  the  work  of  any  o£Qce  of  Inspection 
shall  not  be  made  available  to,  or  be 
opened  for  examination  by,  any  persons 
who  is  not  connected  with  the  Inspection 
service  provided  by  the  regulations,  and 
such  records  shall  be  held  strictly  con¬ 
fidential  and  for  reference  only  by  the 
Director,  the  inspector  in  charge  of  such 
office  of  inspection,  his  assistants,  and 
such  inspector’s  supervising  inspector. 
Summarized  reports  which  do  not  dis¬ 
close  the  operations  of  any  individual 
grower,  shipper,  or  other  interested  party 
and  which  are  identified  clearly  as  to 
source  and  contents  may  be  released  to 
the  public:  Provided,  That,  when  so  re¬ 
leased,  they  shall  be  published  in  such 
manner  and  in  such  media  as  will  make 
the  information  available  alike  to  all  in¬ 
terested  parties. 

9  68.52  Political  activity.  All  inspec¬ 
tors  are  forbidden,  during  the  period  of 
their  appointments  or  licenses  to  take 
an  active  part  in  political  management 
or  in  political  campaigns.  Political  ac¬ 
tivity  in  city,  county.  State,  or  national 
elections,  whether  primary  or  regular,  or 
in  behalf  of  any  party  or  candidate,  or 
any  measure  to  be  voted  upon,  is  prohib¬ 
ited.  In  addition  to  licensees,  this  ap¬ 
plies  to  all  appointees,  including,  but  not 
being  limited  to,  temporary  and  coopera¬ 
tive  employees,  and  employees  on  leave 
of  absence  with  or  without  pay.  Wilful 
violation  of  this  section  will  constitute 
grounds  for  dismissal  or  other  discipli¬ 
nary  action  in  the  case  of  appointees,  and 
suspension  or  revocation  of  licenses  in 
the 'case  of  licensees. 

9  68.53  Identification.  All  inspectors 
and  official  samplers  shall  have  in  their 
possession  and  present  upon  request, 
while  on  duty,  the  means  of  identification 
furnished  to  them  by  the  Department. 

9  68.54  Effective  date  and  notice  of 
revocation  of  certain  regulations.  The 
foregoing  provisions  shall  become  effec¬ 
tive  30  days  after  the  date  of  publica¬ 
tion  hereof  in  the  Federal  Register,  and 
at  that  time  shall  supersede  the  regula¬ 
tions  in  7  CFR,  as  amended.  Parts  57,  58, 
59,  60,  62,  and  66,  which  are  hereby  re¬ 
voked  as  of  such  effective  date,  except 
that  with  respect  to  violations,  rights 
accrued,  liabilities  incurred,  or  appeals 
taken  under  such  regulation's  prior  to 
such  effective  date,  all  provisions  of  such 
regulations  shall  be  deemed  to  remain 
in  full  force  and  effect  for  the  purpose 
of  sustaining  any  proper  suit,  action,  or 
other  proceeding  with  respect  to  any  such 
violation,  right,  liability,  or  appeal. 

Done  at  Washington,  D.  C.,  this  28th 
day  of  December  1948.  Witness  my 
hand  and  the  seal  of  the  United  States 
Department  of  Agriculture. 

[SEAL]  Charles  F.  Brannan, 

Secretary  of  Agriculture. 

[F.  R.  Doc.  48-11490;  Plied,  Dec.  30,  1948; 

8:56  a.  m.] 
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Chapter  VII — Production  ond  Market¬ 
ing  Administration  (Agricultural 

Adjustment) 

Part  730 — Rice 
national  marketing  quota 

Sec. 

730.21  Basis  and  purpose. 

730.22  Findings  and  determination  with 

respect  to  the  national  marketing 
quota  for  rice  for  the  marketing 
year  beginning  August  1,  1948. 

9  730.21  Basis  and  purpose.  This 
proclamation  is  issued  under  section  355 

(a)  of  the  Agricultural  Adjustment  Act 
of  1938,  as  amended.  Its  purpose  is  to 
announce  the  findings  of  the  Secretary 
of  Agriculture  with  respect  to  the  rela¬ 
tionship  between  the  total  supply  of  rice 
and  the  normal  supply  thereof  for  the 
current  marketing  year  in  order  to  deter¬ 
mine  whether  marketing  quotas  for  rice 
for  the  1949-50  marketing  year  shall  be 
proclaimed  under  the  act.  Prior  to  mak¬ 
ing  the  findings,  notice  was  given  (13 
F,  R.  7867)  that  the  Secretary  was  pre¬ 
paring  to  examine  the  supply  situation 
to  determine  if  quotas  were  required 
under  the  act  and  that  any  interested 
person  might  submit  data,  views,  or 
recommendations  in  writing  with  respect 
thereto.  No  written  expressions  have 
been  received  postmarked  on  or  before 
December  25, 1948,  the  closing  date  there¬ 
for  mentioned  in  the  notice  aforesaid. 
(Secs.  301,  355,  52  Stat.  38,  62,  as  amend¬ 
ed:  7  U.  S.  C.  1301  (b),  (c),  1355  (a)) 

9  730.22  Findings  and  determination 
tcith  respect  to  the  national  marketing 
quota  for  rice  for  the  marketing  year 
beginning  August  1,  1949 — (a)  Normal 
supply.  The  normal  supply  of  rice  for 
the  marketing  year  beginning  August  1, 
1948,  is  80,840,000  bushels  of  rough  rice. 

(b)  Total  supply.  The  total  supply  of 
rice  for  the  marketing  year  beginning 
August  1,  1948,  is  82,090,000  bashels  of 
rough  rice. 

(c)  National  marketing  quota.  The 
total  supply  of  rice  for  the  current  mar¬ 
keting  year  does  not  exceed  by  more  than 
10  percent  the  normal  supply  of  rice  for 
such  marketing  year;  therefore  no  na¬ 
tional  marketing  quota  for  rice  shall  be 
in  effect  for  the  1949-50  marketing  year 
for  the  marketings  of  rice  by  producers. 
(Secs.  301,  355,  52  Stat.  38,  62,  as  amend¬ 
ed;  7  U.  S.  C.  1301  (b)  (c).  1355  (a)). 

Done  at  Washington,  D.  C.,  this  30th 
day  of  December  1948.  Witness  my 
hand  and  the  seal  of  the  Department 
of  Agriculture. 

[seal]  I.  W.  Duggan, 

Acting  Secretary. 

|P.  R.  Doc.  48-11544:  Filed,  Dec.  30,  1948; 

11:46  a.  m.] 


Chapter  VIII — Production  and  Market¬ 
ing  Administration  (Sugar  Branch) 

[General  Sugar  Quota  Regs.  Series  11,  No.  1] 
Part  821 — Sugar  Quotas 

SUGAR  QUOTAS  FOR  1949 

By  virtue  of  the  authority  vested  in  the 
Secretary  of  Agriculture  by  the  Sugar  Act 
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RULES  AND  REGULATIONS 


of  1948  (61  Stat.  922)  and  the  Adminis¬ 
trative  Procedure  Act  (60  Stat.  237) ,  these 
regulations  are  hereby  made,  prescribed 
and  published  to  be  in  force  and  effect 
for  the  calendar  year  1949  or  until 
amended  or  superseded  by  regulations 
hereafter  made  during  the  calendar  year 
1949. 

Sec. 

821.13  Quotas  for  domestic  areas. 

821.14  Quotas  for  other  areas. 

821.15  Determination  and  proration  of  area 

deficits. 

821.16  Proratlon  of  quota  for  foreign  coun¬ 

tries  other  than  Cuba  and  the  Re¬ 
public  of  the  Philippines. 

821.17  Direct-consumption  portion  of  quotsis 

or  proratlons. 

821.18  Liquid  sugar  quotas. 

821.19  Restriction  on  marketing  and  ship¬ 

ment. 

821.20  Inapplicability  of  quota  regulations. 

AuTHoamr:  H  821.13  to  821.20  issued  under 
tec.  403,  61  Stat.  932;  7  U.  S.  C.  1153. 

Basis  and  purpose.  The  sugar  quotas 
set  forth  below  have  been  established 
pursuant  to  section  202  of  the  Sugar  Act 
of  1948  (hereinafter  called  the  “act”) 
in  terms  of  short  tons  of  sugar,  raw  value, 
determined  by  the  Secretary  of  Agricul¬ 
ture  as  the  amount  of  sugar  needed  to 
meet  the  requirements  of  consumers  in 
the  continental  United  States  for  the  cal¬ 
endar  year  1949.  The  purpose  of 
Si  821.13  to  821.20,  is  to  establish  quotas 
representing  the  amount  of  sugar  which 
each  producing  area  may  supply  to  the 
continental  United  States  market  during 
the  calendar  year  1949.  Prior  to  the  is¬ 
suance  of  S§  821.13  to  821.20,  notice  was 
given  (13  P.  R.  6019)  that  the  Secretary 
of  Agriculture  was  preparing,  among 
other  things,  to  establish  sugar  quotas 
for  the  calendar  year  1949  and  to  deter¬ 
mine  whether  any  domestic  area,  the  Re¬ 
public  of  the  Philippines,  or  Cuba  would 
be  unable  to  market  the  full  quota  for 
such  area  in  1949  and  to  reallot  any  quota 
deficit  so  determined.  In  accordance 
with  the  Administrative  Procedure  Act 
(60  Stat.  237) .  due  consideration  has  been 
given  to  the  data,  views,  and  arguments 
submitted  in  WTiting  by  interested  per¬ 
sons  and  to  the  data,  views,  and  argu¬ 
ments  expressed,  at  the  public  hearing 
held  on  November  15  and  16,  1948,  in 
Washington,  D.  C.,  for  the  purpose  of  af¬ 
fording  interested  persons  an  opportunity 
to  express  their  views  with  respect  to  the 
establishment  of  sugar  quotas  for  the 
calendar  year  1949. 

Since  the  sugar  quotas  for  some  areas 
are  relatively  small,  thereby  making  it 
possible  for  such  areas  to  exceed  their 
quotas  within  a  few  days  after  tWfe  begin¬ 
ning  of  the  quota  year,  it  is  not  possible 
to  comply  w’ith  the  30-day  effective  date 
requirement  of  the  Administrative  Pro¬ 
cedure  Act.  Accordingly,  §§821.13  to 
821.20,  w'ill  become  effective  January  1, 
1949. 

§  821.13  Original  quotas  for  domestic 
areas.  There  are  hereby  established, 
pursuant  to  subsection  (a)  of  section  202 
of  the  act,  for  domestic  sugar  producing 
areas  for  the  calendar  year  1949,  the  fol¬ 
lowing  quotas: 


Quotas  in  terms 
of  short  tons,  ' 


Area:  raw  value 

Domestic  beet  sugar _  1.  800, 000 

Mainland  cane  sugar _  500, 000 

Hawaii . . . . .  1,052,000 

Puerto  Rico _ _  910,  000 

Virgin  Islands _  6,  000 


§  821.14  Original  quotas  for  other 
areas.  There  are  hereby  established, 
pursuant  to  subsections  (b)  and  (c)  of 
section  202  of  Jthe  act,  for  foreign  coun¬ 
tries  for  the  calendar  year  1949  the  fol¬ 
lowing  quotas: 

Quotas  (n  terms 


of  short  tons. 

Area:  raw  value 

Republic  of  the  Philippines _  982,  000 

Cuba . .  1,972,800 

Other  foreign  countries... _  27,  200 


§  821.15  Determination  and  proration 
of  area  deficits — (a)  Deficit  in  quota  for 
the  Republic  of  the  Philippines.  It  is 
hereby  determined  pursuant  to  subsec¬ 
tion  (a)  of  section  204  of  the  act  that 
for  the  calendar  year  1949  the  Republic 
of  the  Philippines  will  be  unable  by  an 
amount  of  125,000  short  tons  of  sugar, 
raw  value,  to  market  the  quota  estab¬ 
lished  for  that  area  in  §  821.14. 

(b)  Proration  of  deficit  in  quota  for 
the  Republic  of  the  Philippines.  An 
amount  of  sugar  equal  to  the  deficit  de¬ 
termined  in  paragraph  (a)  of  this  sec¬ 
tion  is  hereby  prorat^,  pursuant  to  sub¬ 
section  (a)  of  section  204  of  the  act.  as 
follows : 

Additional  quotas 
in  terms  of  short 
Area:  tons,  raw  value 

Cuba _ _ _ _ _ _ _ 118,750 

Foreign  countries  other  than  Cuba 
and  the  Republic  of  the  PhUlp- 
plnes _ -  6, 250 

§  821.16  Proration  of  quota  for  for¬ 
eign  countries  other  than  Cuba  and  the 
Republic  of  the  Philippines — (a)  Original 
prorations.  The  quota  for  foreign  coun¬ 
tries  other  than  Cuba  and  the  Republic 
of  the  Philippines  is  hereby  prorated, 
pursuant  to  subsection  (c)  of  section  202 
of  the  act,  among  such  countries  as  fol¬ 


lows: 

Prorations 
in  pounds. 

Country:  raw  value 

Belgium  _ _  320, 755 

Canada  . .  614, 905 

China  and  Hongkong _  314,  004 

Czechoslovakia  _  286, 962 

Dominican  Republic _  7, 267, 715 

Dutch  East  Indies _  230,  879 

Guatemala  _  364, 997 

Haiti,  Republic  of .  1,004.431 

Honduras  _  3,741,021 

Mexico _  6,  573, 906 

Netherlands _  237, 442 

Nicaragua _  11,139,471 

Peru . 12,112,821 

Salvador  _  8, 946, 168 

United  Kingdom _  382, 178 

Venezuela _  316,062 

Other  countries _ _ _  46, 783 


Subtotal  .  53,900,000 

'Tinalloted  reserve _  600, 000 


Total  .  64,400,000 


(b)  Additional  prorations.  An  amount 
of  sugar  equal  to  that  part  of  the  deficit 
prorated  to  foreign  countries  other  than 
Cuba  and  the  Republic  of  the  Philippines 


under  paragraph  (d)  of  §  821.15,  is  here¬ 
by  prorated,  pursuant  to  subsection  (d) 
of  section  204  of  the  act.  as  follows: 

.  Additional  prora¬ 

tions  in  pounds. 


Country:  raw  value 

Belgium _  73, 196 

Canada _  140, 322 

China  &  Hongkong _  71,656 

-  Czechoslovakia _  65, 485 

Dominican  Republic _  1,658,495 

Dutch  East  Indies _  52,  573 

Guatemala _  83, 292 

Haiti,  Republic  of _  ,  229,211 

Honduras _  853, 702 

Mexico _  1,500,168 

Netherlands _ _  64, 184 

Nicaragua  _ 2,542,032 

Peru  .  2,764,151 

Salvador _ _  2, 041, 619 

United  Kingdom _  87, 213 

Venezuela _  72. 125 

Other  countries _  10, 676 


Subtotal _ _  12,300,000 

Unallotted  Reserve _ _  200, 000 


Total _  12,  600, 000 


§  821.17  Direct-consumption  portion 
of  quotas  or  prorations — (a)  Domestic 
areas.  Pursuant  to  subsections  (a),  (b), 
and«(c)  of  section  207  of  the  act,  the 
quotas  established  in  §  821.13  for  the  fol¬ 
lowing  listed  areas  may  be  filled  by  di¬ 
rect-consumption  sugar  not  in  excess  of 
the  following  amount  for  each  such  area; 

Direct -consumption 
sugar,  short  tons. 

Area:  raw  value 

Hawaii _ _  29,  616 

Puerto  Rico _ _ _  126,033 

'  Virgin  Islands _ _  0 

(b)  Other  areas.  Pursuant  to  subsec¬ 
tions  (d)  and  (e)  of  section  207  of  the 
act,  the  quotsis  established  in  §§821.14 
and  821.15  for  the  following  listed  areas 
may  be  filled  by  direct-consumption 
sugar  not  in  excess  of  the  following 
amount  for  each  such  area: 

Direct-consump¬ 
tion  sugar,  short 


Area:  tons,  raw  value 

Republic  of  the  Philippines _ _  59,920 

Cuba _  375,000 


(c)  Pursuant  to  subsection  (a)  of  sec¬ 
tion  204  of  the  act,  the  prorations  of  the 
quota  for  foreign  countries  other  than 
Cuba  and  the  Republic  of  the  Philippines 
established  in  §  821.16  may  be  filled  by 
direct-consumption  of  sugar  not  in  ex¬ 
cess  of  the  amount  of  each  country’s 
proration  set  forth  in  paragraph  (a)  of 
§  821.16. 

§  821.18  Liquid  sugar  quotas.  There 
are  hereby  established,  pursuant  to  sec¬ 
tion  208  of  the  act,  for  foreign  countries 
for  the  calendar  year  1949  quotas  for 
liquid  sugar  as  follows: 

Liquid  sugar,  wine 
gallons,  72  per¬ 
cent  total  sugar 


Country:  content 

Cuba .  7, 970, 558 

Dominican  Republic _ 830,894 

Other  foreign  countries _ 0 


§  821.19  Restrictions  on  marketing 
and  shipment,  (a)  For  the  calendar  year 
1949,  all  persons  are  hereby  prohibited, 
pursuant  to  section  209  of  the  act,  from 
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bringing  or  importing  Into  the  continen¬ 
tal  United  States  from  the  Territory  of 
Hawaii.  Puerto  Rico,  the  Virgin  Islands, 
or  foreign  countries,  (1)  any  sugar  or 
liquid  sugar  after  the  applicable  quota,  or 
the  proration  of  any  such  quota,  has 
been  filled,  or  (2)  any  direct-consump¬ 
tion  sugar  after  the  direct-consumption 
portion  of  any  such  quota  or  proratlon 
thereof  has  been  filled. 

(b)  For  the  calendar  year  1949,  all  per¬ 
sons  are  hereby  prohibited  from  ship¬ 
ping.  transporting,  or  marketing  In  in¬ 
terstate  commerce,  or  in  competition 
with  sugar  or  liquid  sugar  shipped, 
transported,  or  marketed  in  Interstate  or 
foreign  commerce,  any  sugar  or  liquid 
sugar  produced  from  sugar  beets  or 
sugarcane  grown  in  either  the  domestic 
beet  sugar  area  or  the  mainland  cane 
sugar  area  after  the  quota  for  such  area 
has  been  filled. 

§  821.20  Inapplicability  of  quota 
regulations.  Sections  821.13  to  821.19, 
shall  not  apply  to  (a)  the  first  ten  short 
tons,  raw  value,  of  sugar  or  liquid  sugar 
imported  from  any  foreign  country, 
other  than  Cuba  and  the  Republic  of 
the  Philippines,  in  the  calendar  year 
1949;  (b)  the  first  ten  short  tons,  raw 
value,  of  sugar  or  liquid  sugar  imported 
from  any  foreign  country,  other  than 
Cuba  and  the  Republic  of  the  Philippines, 
in  the  calendar  year  1949  for  religious, 
sacramental,  educational,  or  experi¬ 
mental  purposes;  (c)  liquid  sugar  im¬ 
ported  from  any  foreign  country,  other 
than  Cuba  and  the  Republic  of  the 
Philippines,  In  individual  sealed  con¬ 
tainers  not  in  excess  of  one  and  one- 
tenth  gallons  each;  or  (d)  any  sugar  or 
liquor  sugar  imported,  brought  Into,  or 
produced  or  manufactured  in  the  United 
States  for  the  distillation  of  alcohol,  or 
for  livestock  feed  or  for  the  production 
of  livestock  feed. 

Statement  of  bases  and  considera-> 
tions — A.  Original  quotas.  The  original 
quotas  established  for  domestic  areas  are 
in  amounts  specified  in  the  act.  Section 
202  of  the  act  provides  that  the  original 
quota  for  the  Republic  of  the  Philippines 
shall  be  952,000  short  tons  “as  specified 
in  section  211  of  the  Philippine  Trade 
Act  of  1946.”  Quotas  under  the  Sugar 
Act  are  established  in  terms  of  “short 
tons,  raw  value.**  An  amount  of  952,000 
short  tons  of  Philippine  sugar  of  usual 
polarization  is  equivalent  to  a  quota  of 
982,000  short  tons  of  sugar,  raw  value. 
Similarly,  the  portion  of  this  quota  which 
may  be  imported  as  direct-consumption 
sugar,  established  as  56,000  short  tons  in 
subsection  (d)  of  section  207  of  the  act, 
is  equivalent  to  59,920  short  tons,  raw 
value.  The  original  quotas  for  other  for¬ 
eign  countries  have  been  established  by 
applying  the  statutory  percentages  to  the 
difference  between  the  consumption  esti¬ 
mate  and  the  sum  of  the  quotas  estab¬ 
lished  for  domestic  areas  and  the  Re¬ 
public  of  the  Philippines.  The  quota  for 
foreign  countries  other  than  Cuba  and 
the  Republic  of  the  Philippines  has  been 
prorated  on  the  basis  of  the  original  pro¬ 
ration  made  for  1937,  as  provided  by  the 
act.  The  amounts  of  the  quotas  and  pro¬ 
rations  which  may  be  filled  by  direct- 
consumption  sugar  are  as  specified  in 
the  act.  The  liquid  sugar  quotas  equal 
those  specified  in  the  act. 


B.  Deficit  in  quota  for  the  Republic  of 
the  Philippines.  Total  production  in  the 
Republic  of  the  Philippines  from  the 
1948-49  crop  is  expected  to  be  between 
720,000  and  743.000  short  tons.  This  in¬ 
dicates  that  recovery  of  the  sugar  indus¬ 
try  in  this  area,  while  rapid,  is  not  yet 
complete.  Considering  this  level  of  pro¬ 
duction,  the  requirements  of  sugar  for 
distribution  in  the  Philippines  and  the 
possibilities  of  arrivals  in  the  United 
States  during  the  period  October  through 
December  1949,  of  1949-50  crop  sugar, 
even  with  further  recovery  of  the  indus¬ 
try,  it  is  probable  that  at  least  125,000 
short  tons,  raw  value,  of  the  original 
quota  will  not  arrive  in  the  United  States 
within  the  calendar  year  1949.  There¬ 
fore,  it  has  been  determined  that  the  Re¬ 
public  of  the  Philippines  will  be  unable 
by  an  amount  of  125,000  short  tons  of 
sugar,  raw  value,  to  market  the  quota  es¬ 
tablished  for  that  area  for  the  calendar 
year  1949.  Accordingly,  this  quantity 
has  been  prorated  to  Cuba  and  foreign 
countries  other  than  Cuba  and  the  Phil¬ 
ippines  on  the  basis  of  95  percent  to  Cuba 
and  5  percent  to  such  other  countries  as 
required  by  the  act.  This  additional 
quota  for  foreign  countries  other  than 
Cuba  and  the  Republic  of  the  Philippines 
has  been  prorated  on  the  same  basis  as 
the  original  quota  for  these  countries  was 
prorated. 

After  giving  effect  to  the  original 
quotas  and  the  proration  of  the  Philip¬ 
pine  deficit  the  current  quotas  in  terms 
of  short  tons  of  sugar,  raw  value,  for  the 
several  domestic  sugar  producing  areas, 
the  Republic  of  the  Philippines,  Cuba, 
and  “Other  Foreign  Countries’*  are  as 
follows: 


IShort  tons,  raw  value] 


\ 

Production  area 

Basic 

quota 

Proratlon 
of  deficit 
In  quota 
for  Phil¬ 
ippines 

Adjust¬ 
ed  quota 

DoniMtic  beet  su^ar . 

i,ano,ooo 

600,000 

1,800.000 
500,  (MM) 

Mainland  raiie  sugar.... 

Hawaii  ‘ . 

1,  a62,  (MM) 
910,000 

1, 052,  (MM) 
910,  (MM) 
6,000 
857,000 

Puerto  Rico  • . 

V’irgin  Islands . 

6,000 

962,000 

Philippines  * . 

•  (125,000) 

Cuba* . 

1,972,600 

118, 750 

2, 091,  550 

Other  foreign  countries;' 
Belgium . 

160.4 

36.6 

197.0 

Canada . 

307.4 

70.2 

377.6 

China  and  Hongkong . 

157.0 

35.8 

192.8 

Czechoslovakia . 

14;i  .  6 

32.7 

176.2 

Dominican  Republic.. 

3,633.9 

829.2 

4, 46.1. 1 

Dutch  East  Indies . 

115.2 

26.3 

14h5 

Ouatemala . 

182.5 

41.6 

224  1 

Haiti,  Republic  of . 

602.2 

114.6 

616.8 

Honduras . 

1.  870.  5 

426.9 

2,297.4 

Mexico . 

3,287.0 

750.0 

4, 037. 0 

Netherlands . 

118.7 

27.1 

145.8 

Nicaragua . 

5,609.7 

1,271.1 

6. 840. 8 

Pent . 

6,066.4 

1,  .382.1 

7. 4.18.  5 

Salvador . 

4,473.1 

1, 020.  8 

5, 493.  9 

United  Kingdom . 

191.1 

4.1.6 

2:14.7 

Venezuela . 

1.68.0 

36.1 

194.  1 

Other  Countries . 

23.4 

5.3 

28.7 

Unallotted  Reserve.... 

260.0 

100.0 

350.0 

Subtotal . 

27, 21M).  0 

6,250.0 

33,540.0 

Total . 

7,230^000 

7,250,000 

I  or  Hawaii’s  adjusted  quota,  29,616  tons  may  be 
direct -eonsunipt  ion  sugar. 

'  Of  Puero  Kioo’s  adjusted  quota,  126,033  tons  may  be 
direct-consumption  sugar. 

I  or  the  Philippine’s  adjustect  quota,  60,920  tons  may 
be  direct -consumption  sugar. 

*  Of  Cuba’s  total  adjusted  quota,  375,000  tons  may  be 
direct -consumption  sugar. 

t  Original  quotas  for  “All  other  foreign  countries’’  may 
ba  fllM  witn  direct-consumption  or  with  raw  sugars. 
Prorations  of  the  Philippine  deficit  to  “All  other  foraign 
countries’’  may  be  filled  only  with  raw  sugar. 

(  Deduct  this  amount  from  original  quota. 


Done  at  Washington.  D.  C.  this  29th 
day  of  December  1948.  Witness  my  hand 
and  the  seal  of  the  Department  of  Ag¬ 
riculture. 

[seal]  Charles  F.  Brannan, 

Secretary  of  Agriculture. 

[P.  R.  Doc.  48-11492;  Filed,  Dec.  30.  1948; 
8:57  a.  m.] 


[General  Sugar  Quota  Regs.,  Series  11,  No.  2] 
Part  821 — Sugar  Quotas 

SUGAR  CONSUMPTION  REQUIREMENTS  AND 

QUOTAS  FOR  TERRITORY  OF  HAWAII  AND 

PUERTO  RICO  FOR  CALENDAR  YEAR  1949 

By  Virtue  of  the  authority  vested  In 
the  Secretary  of  Agriculture  by  the  Sugar 
Act  of  1948  (61  Stat.  922)  and  the  Ad¬ 
ministrative  Procedure  Act  (60  Stat.  237) , 
these  regulations  are  hereby  made,  pre¬ 
scribed,  and  published  to  be  in  force  and 
effect  for  the  calendar  year  1949  or  until 
amended  or  superseded  by  regulations 
hereafter  made  during  the  calendar  year 
1949. 

Sec. 

821.0S  Consumption  requirements  and 
quotas. 

821.06  Restrictions  on  marketing. 

Basis  and  purpose.  The  determina¬ 
tions  and  the  sugar  quotas  set  forth  be¬ 
low  have  been  made  and  established  pur¬ 
suant  to  section  203  of  the  Sugar  Act  of 

1948  (hereinafter  called  the  “act”).  The 
act  requires  that  the  Secretary  of  Agri¬ 
culture  make  such  determinations  and 
establish  such  quotas  for  the  calendar 
year  1949  during  December,  1948.  The 
determinations  of  the  sugar  consump¬ 
tion  requirements  have  been  based,  in¬ 
sofar  as  required  by  section  201  of  the 
act,  on  oflBcial  statistics  of  the  Depart¬ 
ment  of  Agriculture  and  statistics  pub¬ 
lished  by  other  agencies  of  the  Federal 
Government.  The  purpose  of  such  de¬ 
terminations  is  to  provide  the  amounts 
of  sugar  needed  to  meet  the  requirements 
of  consumers  in  the  Territory  of  Hawaii 
and  in  Puerto  Rico  for  the  calendar  year 
1949.  The  determination  provides  a 
basis  for  the  establishment  of  sugar 
quotas  for  such  year  for  local  consump¬ 
tion  therein  pursuant  to  section  203  of 
the  act. 

Prior  to  the  issuance  of  these  regula¬ 
tions,  notice  was  given  (13  F.  R.  6019) 
that  the  Secretary  of  Agriculture  was 
preparing,  among  other  things,  to  de¬ 
termine  the  sugar  consumption  require¬ 
ments  and  quotas  for  the  calendar  year 

1949  for  local  consumption  in  Hawaii 
and  in  Puerto  Rico  and  that  any  inter¬ 
ested  person  might  present  any  data, 
views,  or  arguments  with  respect  thereto 
in  writing  not  later  than  November  26, 
1948.  Due  consideration  has  been  given 
to  the  data,  views,  and  arguments  sub¬ 
mitted,  in  accordance  with  the  Admin¬ 
istrative  Procedure  Act  (60  Stat.  237). 

Since  the  act  requires  that  the  Secre¬ 
tary  of  Agriculture  determine  sugar  con- 
sumj^ion  requirements  and  establish 
quotas  for  local  consumption  in  Hawaii 
and  in  Puerto  Rico  for  the  calendar  year 
1949  during  December,  1948,  it  Is  not 
possible  to  comply  with  the  30-day  effec¬ 
tive  date  requirement  of  the  Administra¬ 
tive  Procedure  Act.  Accordingly,  these 
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regulations  shall  be  effective  when  pub> 
lished  In  the  Fedisal  Registxs. 

S  821.05  Consumption  requirements 
and  quotas — (a)  Original  consumption 
requirements.  It  Is  hereby  determined, 
pursuant  to  section  203  of  the  act,  that 
the  amount  of  sugar  needed  to  meet  the 
requirements  of  consumers  in  the  Terri¬ 
tory  of  Hawaii  for  the  calendar  year 
1949  is  35,000  short  tons  of  sugar,  raw 
value,  and  that  the  amount  of  sugar 
needed  to  meet  the  requirements  of  con¬ 
sumers  in  Puerto  Rico  for  the  calendar 
year  1949  is  95,000  short  tons,  raw  value. 

(b)  Original  local  consumption  quotas. 
There  are  hereby  established,  pursuant 
to  section  203  of  the  act,  for  local  con¬ 
sumption  in  the  Territory  of  Hawaii  and 
In  Puerto  Rico,  for  the  calendar  year 
1949  the  following  quotas: 

Quotas  in  terms 
of  short  tons. 

Area:  raw  value 

Hawaii  .  35,000 

Puerto  Rico _  95,000 

§  821.06  Restrictions  on  marketing. 
For  the  calendar  year  1949,  all  persons 
are  hereby  forbidden,  pursuant  to  sec¬ 
tion  209  of  the  act.  from  marketing  in 
the  Territory  of  Hawaii  or  in  Puerto 
Rico,  for  consumption  therein,  any  su¬ 
gar  or  liquid  sugar  after  the  quota  for 
the  area  for  the  calendar  year  1949  has 
een  filled. 

(See.  403,  61  Stat.  932;  7  U.  S.  C.  Sup. 
1153) 

Statement  of  bases  and  considera¬ 
tions.  Section  203  of  the  act  provides 
as  follows:  ‘Tn  accordance  with  such 
provisions  of  section  201  as  he  deems  ap¬ 
plicable,  the  Secretary  shall  also  deter¬ 
mine  the  amount  of  sugar  needed  to 
meet  the  requirements  of  consumers  in 
the  Territory  of  Hawaii,  and  in  Puerto 
Rico,  and  shall  established  quotas  for 
the  amounts  of  sugar  which  may  be  mar¬ 
keted  for  local  consumption  in  such 
areas  equal  to  the  amounts  determined 
to  be  needed  to  meet  the  requirements 
of  consumers  therein.”  It  has  been  de¬ 
termined  that  those  provisions  of  section 
201  of  the  act  which  shall  apply  to  the 
determination  of  the  amounts  of  sugar 
needed  to  meet  the  requirements  of 
consumers  in  Hawaii  and  in  Puerto  Rico 
relate  to  (1)  the  amounts  of  sugar  dis¬ 
tributed  for  local  consumption  in  Hawaii 
and  in  Puerto  Rico  during  the  twelve- 
month  period  ending  October  31,  1948, 
and  (2)  changes  in  consumption  be¬ 
cause  of  changes  in  population  and  de¬ 
mand  conditions.  The  amounts  of  su¬ 
gar  distributed  for  consumption  in 
Hawaii  and  Puerto  Rico  during  such 
twelve-month  period  were  38,000  short 
tons  of  sugar,  raw  value,  and  100,000 
short  tons  of  sugar,  raw  value,  respec¬ 
tively.  In  Hawaii,  demand  is  expected 
to  decline  as  a  result  of  substitution 
of  syrups  from  pineapple  juice  in  pine¬ 
apple  canning,  accounting  for  a  net  re¬ 
duction  of  3,000  tons  from  the  baific  fig¬ 
ure.  In  Puerto  Rico,  distribution  of  su¬ 
gar  in  recent  months  indicates  a  slack¬ 
ening  in  demand  which  is  expected  to 
more  than  offset  any  increase  in  popu¬ 
lation  and  accounts  for  a  net  reduction 
of  5,000  tons  from  distribution  for  the 


twelve  months  ended  October  31,  1948. 
The  total  amounts  thus  determined  to 
meet  the  needs  of  the  consumers  in  the 
respective  areas  coincide  with  the  rec¬ 
ommendations  made  by  interested  per¬ 
sons  in  those  areas. 

As  provided  in  section  203  of  the  act, 
the  quotas  for  local  consumption  in 
Hawaii  and  in  Puerto  Rico  have  been  es¬ 
tablished  in  amounts  equal  to  the  esti¬ 
mates  of  consumers’  needs  in  the  respec¬ 
tive  areas. 

Done  at  Washington,  D.  C.,  this  23d 
day  of  December  1948.  Witness  my 
hand  and  the  seal  of  the  Department 
of  Agriculture. 

[seal]  Charles  F.  Brannan, 
Secretary  of  Agriculture. 

[F.  R.  Doc.  4&-114gi;  Piled,  Dec.  SO,  1948; 

8:57  a.  m.] 


Part  821 — Sugar  Quotas 

DETERMINATION  OF  AMOUNT  OF  SUGAR 

NEEDED  TO  MEET  REQUIREMENTS  OF  CON¬ 
SUMERS  IN  THE  CONTINENTAL  UNITED 

STATES  FOR  CALENDAR  TEAR  1949 

Basis  and  purpose.  The  determination 
set  forth  below  is  made  pursuant  to  sec¬ 
tion  201  of  the  Sugar  Act  of  1948.  The 
act  requires  that  the  Secretary  of  Agri¬ 
culture  make  such  determination  for  the 
calendar  year  1949  during  December  of 
1948.  The  determination  has  been  based, 
Insofar  as  required  by  section  201  of  the 
act,  on  official  statistics  of  the  Depart¬ 
ment  of  Agriculture  and  statistics  pub¬ 
lished  by  other  agencies  of  the  Federal 
Government.  The  purpose  of  such  de¬ 
termination  is  to  provide  the  amount  of 
sugar  needed  to  meet  the  requirements 
of  consumers  in  the  continental  United 
States  for  the  calendar  year  1949.  The 
determination  provides  a  basis  for  the  es¬ 
tablishment  of  sugar  quotas  for  such  year 
pursuant  to  section  202  of  the  act. 

Prior  to  the  issuance  of  this  determi¬ 
nation.  notice  was  given  (13  F.  R.  6019) 
that  the  Secretary  of  Agriculture  was 
preparing,  among  other  things,  to  deter¬ 
mine  the  sugar  consumption  require¬ 
ments  for  the  calendar  year  1949  and 
that  any  interested  person  might  present 
any  data,  views,  or  arguments  with  re¬ 
spect  thereto  at  a  public  hearing  to  be 
held  in  Washington,  D.  C.,  on  November 
15,  1948.  In  addition,  the  notice  stated 
that  any  interested  person  might  present 
any  data,  views,  or  arguments  with  re¬ 
spect  thereto  in  writing  not  later  than 
November  26,  1948.  In  making  this  de¬ 
termination,  due  consideration  has  been 
given  to  the  data,  views,  and  arguments 
expressed  at  the  hearing- held  on  Novem¬ 
ber  15  and  16,  1948,  and  the  data,  views, 
and  arguments  submitted  in  writing  on 
or  before  November  26,  1948,  in  accord¬ 
ance  with  the  Administrative  Procedure 
Act  (60  Stat.  237). 

Since  the-Sugar  Act  of  1948  requires 
that  the  Secretary  of  Agriculture  deter¬ 
mine  sugar  consumption  requirements 
for  the  calendar  year  1949  during  the 
month  of  December  1948,  it  is  not  possi¬ 
ble  to  comply  with  the  30-day  effective 
date  requirement  of  the  Administrative 
Procedure  Act.  Accordingly,  this  deter¬ 


mination  shall  be  effective  when  pub¬ 
lished  In  the  Federal  Register. 

( 821.12  Consumption  requirements 
and  quotas.  The  amount  of  sugar  needed 
to  meet  the  requirements  of  consumers 
In  the  continental  United  States  for  the 
calendar  year  1949  is  hereby  determined 
to  be  7,250,000  short  tons,  raw  value. 
(Sec.  403,  61  Stat.  932;  7  U.  S.  C.  Sup. 
1153) 

Statement  of  bases  and  considerations. 
Section  201  of  the  Sugar  Act  of  1948 
reads  as  follows : 

The  Secretary  shall  determine  for  each 
calendar  year,  beginning  with  the  calendar 
year  1948,  the  amount  of  sugar  needed  to 
meet  the  requirements  of  consumers  in  the 
continental  United  States;  such  determina¬ 
tions  shall  be  made  during  the  month  of 
December  in  each  year  for  the  succeeding 
calendar  year  (in  the  case  of  the  calendar 
year  1948,  during  the  first  ten  days  thereof) 
and  at  such  other  times  during  such  cal¬ 
endar  year  as  the  Secretary  may  deem  nec¬ 
essary  to  meet  such  requirements.  In  mak¬ 
ing  such  determinations  the  Secretary  shall 
use  as  a  basis  the  quantity  of  direct  con¬ 
sumption  sugar  distributed  for  consumption, 
as  indicated  by  official  statistics  of  the  De¬ 
partment  of  Agriculture,  during  the  twelve- 
month  period  ending  October  31  next  pre¬ 
ceding  the  calendar  year  for  which  the  de¬ 
termination  is  being  made,  and  shall  make 
allowances  for  a  deficiency  or  surplus  in  in¬ 
ventories  of  sugar,  and  for  changes  in  con¬ 
sumption  because  of  changes  in  population 
and  demand  conditions,  as  computed  from 
statistics  published  by  agencies  of  the  Fed¬ 
eral  Government;  and,  in  order  that  such 
determinations  shall  be  made  so  as  to  pro¬ 
tect  the  welfare  of  consumers  and  of  those 
engsiged  in  the  domestic  sugar  industry  by 
providing  such  supply  of  sugar  as  will  be 
consumed  at  prices  which  will  not  be  ex¬ 
cessive  to  consumers  and  which  will  fairly 
and  equitably  maintain  and  protect  the  wel¬ 
fare  of  the  domestic  sugar  industry,  the  Sec¬ 
retary,  in  making  any  such  determination, 
in  addition  to  the  consumption.  Inventory, 
population,  and  demand  factors  above  spec¬ 
ified  and  the  level  and  trend  of  consumer 
purchasing  power,  shall  take  into  considera¬ 
tion  the  relationship  between  the  prices  at 
wholesale  for  refined  sugar  that  would  re¬ 
sult  from  such  determination  and  the  gen¬ 
eral  cost  of  living  in  the  United  States  as 
compared  with  the  relationship  between 
prices  at  wholesale  for  refined  sugar  and  the 
general  cost  of  living  in  the  United  States 
obtaining  during  1947  prior  to  the  termina¬ 
tion  of  price  control  of  sugar  as  Indicated 
by  the  Consumers’  Price  Index  as  published 
.  by  the  Bureau  of  Labor  Statistics  of  the 
Department  of  Labor. 

Pursuant  to  the  provisions  of  this  sec¬ 
tion  the  determination  of  the  sugar  con¬ 
sumption  requirements  has  been  based 
upon  the  following: 

1.  Quantity  of  direct  consumption 
sugar  distributed  for  consumption  during 
the  twelve-months’  period  ending  Octo¬ 
ber  31  next  preceding  the  calendar  year 
for  which  the  determination  is  being 
made.  For  the  twelve  months  ended  Oc¬ 
tober  31,  1948,  there  w’ere  distributed 
7,124,000  short  tons,  raw  value,  of  direct 
consumption  sugars. 

(2)  Allowance  for  deficiency  or  sur¬ 
plus  in  inventories  of  sugar.  Stocks  of 
refiners  and  Importers  on  December  4, 

1948,  were  approximately  190,000  tons 
smaller  than  on  January  1, 1948,  and  will 
be  substantially  smaller  on  January  1. 

1949,  than  a  year  earlier.  However,  at 
the  beginning  of  1948  such  stocks  were 
excessive,  whereas  present  stocks  appear 
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to  be  adequate  under  current  conditions. 
Reports  of  industrial  users,  wholesalers, 
and  retailers  show  but  slight  variations 
in  stocks  held  by  these  groups  during  the 
period  July  1947,  to  September  1948,  and 
it  appears  that  these  stocks  likewise  are 
adequate  but  not  excessive.  Accordingly, 
no  allowance  is  made  for  a  deficiency  or 
surplus  in  inventories. 

(3)  Allowances  for  changes  in  con¬ 
sumption  because  of  changes  in  popula¬ 
tion  and  demand  conditions,  including 
the  level  and  trend  of  purchasing  power. 
The  Bureau  of  Census  estimates  that 
population  in  1949  will  be  approximately 
1.11  percent  higher  than  a  year  earlier. 
Purchasing  power  of  consumers  as  shown 
by  the  Index  of  Income  of  Industrial 
Workers  rose  from  332  percent  of  the  pre¬ 
war  (1935-39)  average  in  1947  to  360 
percent  tentatively  estimated  for  1948. 
The  wholesale  price  of  refined  sugar  is 
now  163  percent  of  the  prewar  average. 
Since  the  purchasing  power  of  consumers 
so  measured  has  increased  approximately 
four  times  as  much  as  the  price  of  sugar 
since  the  prewar  period,  it  is  not  evident 
that  small  changes  that  might  occur  in 
purchasing  power  in  1949  will  materially 
affect  sugar  requirements.  It  is  probable 
that  consumer  purchases  of  sugar  during 
the  12  months  ended  October  31,  1948, 
were  reduced  because  of  the  abnormally 
large  supplies  acquired  by  householders 
prior  to  the  termination  of  sugar  price 
controls  on  October  31,  1947.  Unfortu¬ 
nately,  no  statistics  exist  showing  stocks 
of  householders  on  October  31,  1947,  nor 
the  extent  to  which  such  stocks  were  uti¬ 
lized  subsequently.  In  view  of  the  uncer¬ 
tain  effects  on  1949  sugar  requirements  of 
possible  changes  in  demand,  and  of  the 
conditions  set  forth  In  (4)  below,  the 
allowance  made  for  these  factors  is  only 
126,000  tons. 

(4)  The  relationship  between  prices  at 
wholesale  for  refined  cane  sugar  and  the 
general  cost  of  living  in  the  United  States 
obtaining  in  1947  prior  to  the  termina¬ 
tion  of  price  control  of  sugar.  A  whole¬ 
sale  basis  price  of  9.019  cents  per  pound 
for  refined  cane  sugar  would  have  been 
required  in  November,  1948  to  maintain 
the  relationship  between  the  wholesale 
price  for  refined  sugar  and  the  Con¬ 
sumers  Price  Index  that  existed  during 
1947  prior  to  the  termination  of  price 
control  of  sugar.  The  actual  wholesale 
basis  price  for  refined  cane  sugar  in  No¬ 
vember,  as  at  present,  was  7.75  cents  per 
pound,  or  14  percent  below  the  level  to 
which  consideration  is  required  to  be 
given.  The  current  price  is  also  0.65 
cent  per  pound,  or  approximately  8  per¬ 
cent  below  the  celling  price  in  effect  dur¬ 
ing  October  1947,  whereas  the  costs  of 
producing,  processing,  and  tsgnsporting 
sugar  have  increased  since  that  date. 
However,  in  view  of  the  reduction  of 
stocks  held  by  refiners  and  the  probable 
reduction  in  household  stocks,  it  is  be¬ 
lieved  that  the  demand  for  quota  sugar 
will  improve  significantly  and  that, 
therefore,  a  determination  of  7,250,000 
short  tons,  raw  value,  will  provide  a  sup¬ 
ply  of  sugar  which  will  “be  consumed  at 
prices  which  will  not  be  excessive  to  con¬ 
sumers  and  which  will  fairly  and  equi¬ 
tably  maintain  and  protect  the  welfare  of 
the  domestic  sugar 'industry.” 


It  is  hereby  found  and  concluded  that 
the  determination  made  above  will  meet 
the  requirements  of  the  Sugar  Act  of 
1948.  (Secs.  201  and  403  of  Pub.  Law 
388,  80th  Cong.) 

Done  at  Washington,  D.  C.,  this  23d 
day  of  December  1948.  Witness  my  hand 
and  seal  of  the  Department  of  Agricul¬ 
ture. 

ISEALl  Charles  F.  Brannan, 

Secretary  of  Agriculture. 

[P.  R.  Doc.  48-11493:  Filed,  ^c.  30,  1948; 

8:57  a.  m.] 


Chapter  IX— Production  and  Market¬ 
ing  Administration  (Marketing 

Agreements  and  Orders) 

Part  935 — Milk  in  Om\ha-Council 
Bluffs  Marketing  Area 

ORDER  AMENDING  ORDER,  AS  AMENDED, 
REGULATING  HANDLING 

§  935.0  Findings  and  determinations. 
The  findings  and  determinations  herein¬ 
after  set  forth  are  supplementary  and  in 
addition  to  the  findings  and  determina¬ 
tions  made  in  connection  with  the  issu¬ 
ance  of  this  order  and  of  each  of  the 
previously  Lssued  amendments  thereto; 
and  all  of  said  previous  findings  and  de¬ 
terminations  are  hereby  ratified  and  af¬ 
firmed  except  insofar  as  such  findings 
and  determinations  may  be  in  conflict 
.with  the  findings  and  determinations  set 
forth  herein. 

(a)  Findings  upon  the  basis  of  the 
hearing  record.  Pursuant  to  Public  Act 
No.  10.  73d  Congress  (May  12.  1933),  as 
amended  and  as  reenacted  and  amended 
by  the  Agricultural  Marketing  Agree¬ 
ment  Act  of  1937,  as  amended  (herein¬ 
after  referred  to  as  the  “act”),  and  the 
rules  of  practice  and  procedure  govern¬ 
ing  the  formulation  of  marketing  agree¬ 
ments  and  orders  (7  CPR,  Supp.,  900.1 
et  seq.),  a  public  hearing  was  held  upon 
certain  proposed  amendments  to  the  ten¬ 
tative  marketing  agreement  and  to  the 
order,  as  amended,  regulating  the  han¬ 
dling  of  milk  in  the  Omaha-Council 
Bluffs  marketing  area;  and  a  decision 
was  made  with  respect  to  amendments 
by  the  Secretary  on  December  21,  1948. 
Upon  the  basis  of  the  evidence  intro¬ 
duced  at  such  hearing  and  the  record 
thereof  it  is  hereby  found  that: 

(1)  The  said  order,  as  amended  and 
as  hereby  further  amended,  and  all  of 
the  terms  and  conditions  of  said  order, 
as  amended  and  as  hereby  further 
amended,  will  tend  to  effectuate  the  de¬ 
clared  policy  of  the  act; 

(2)  The  said  order,  as  amended  and 
as  hereby  further  amended,  regulates 
the  handling  of  milk  in  the  same  manner 
as  and  is  applicable  only  to  persons  in 
the  respective  classes  of  industrial  and 
commercial  activity  specified  in  a  mar¬ 
keting  agreement  upon  which  hearings 
have  been  held;  and 

(3)  The  prices  calculated  to  give  milk 
produced  for  sale  in  said  marketing  area, 
a  purchasing  power  equivalent  to  the 
purchasing  power  of  such  milk  as  deter¬ 
mined  pursuant  to  sections  2  and  8e  of 
the  act  are  not  reasonable  in  view  of  the 
price  of  feeds,  available  supplies  of  feeds 


and  other  economic  conditions  which 
affect  market  supply  and  demand  for 
such  milk,  and  the  minimum  prices  speci¬ 
fied  in  the  order,  as  amended  and  as 
hereby  further  amended,  are  such  prices 
as  will  reflect  the  aforesaid  factors,  in¬ 
sure  a  sufiBcient  quantity  of  pure  and 
wholesome  milk,  and  be  in  the  public 
interest. 

(b)  Additional  findings.  It  is  neces¬ 
sary,  in  the  public  interest,  to  make  this 
amendment  effective  not  later  than  Jan¬ 
uary  1, 1949.  Any  delay  beyond  January 
1.  1949,  in  the  effective  date  of  this 
amendment  will  seriously  threaten  the 
orderly  marketing  of  milk  in  the  Omaha- 
Council  Bluffs  marketing  area  for  the 
month  of  January  and  succeeding 
months.  The  nature  and  provisions  of 
the  amendment  are  well  known  to  the 
handlers  in  the  market  since  the  hear¬ 
ing  was  held  on  June  29, 1948,  the  recom¬ 
mended  decision  was  filed  on  October  25, 
1948  (13  F.  R.  6330),  and  the  final  deci¬ 
sion  was  executed  by  the  Secretary  on 
December  21,  1948,  which  final  decision 
sets  forth  the  need  for  the  amendment. 
Compliance  with  the  amendatory  order 
will  not  require  any  preparation  on  the 
part  of  handlers  which  cannot  be  com¬ 
pleted  by  January  1.  1949.  It  is  hereby 
found  and  determined,  in  view  of  these 
facts  and  circumstances,  that  good  cause 
exists  for  making  this  amendment  effec¬ 
tive  January  1,  1949;  and  that  it  would 
be  contrary  to  the  public  interest  to  delay 
the  effective  date  of  this  amendment  to 
a  date  later  than  January  1,  1949. 

(c)  Determinations.  It  is  hereby  de¬ 
termined  that  handlers  (excluding  co¬ 
operative  associations  of  producers  who 
are  not  engaged  in  processing,  distribu¬ 
ting,  or  shipping  the  milk  covered  by  this 
order,  as  amended,  and  as  hereby  further  f 
amended)  of  more  than  50  percent  of* 
the  volume  of  milk  covered  by  this  order, 
as  amended  and  as  hereby  further 
amended,  which  is  marketed  within  the 
Omaha-Council  Bluffs  marketing  area 
refused  or  failed  to  sign  the  proposed 
marketing  agreement  regulating  the 
handling  of  milk  in  the  said  marketing 
area ;  and  it  is  hereby  further  determined 
that; 

(1)  The  refusal  or  failure  of  such 
handlers  to  sign  said  proposed  market¬ 
ing  agreement  tends  to  prevent  the  ef¬ 
fectuation  of  the  declared  policy  of  the 
act; 

(2)  The  issuance  of  this  order,  further 
amending  the  order,  as  amended,  is  the 
only  practical  means  pursuant  to  the  act, 
of  advancing  the  interests  of  producers 
of  milk  which  is  produced  for  sale  in  the 
said  marketing  area;  and 

(3)  The  issuance  of  this  order,  further 
amending  the  order,  as  amended,  is  ap¬ 
proved  or  favored  by  at  least  two-thirds 
of  the  producers  who,  during  the  deter¬ 
mined  representative  period  (September 
1948),  were  engaged  in  the  production 
of  milk  for  sale  in  the  said  marketing 
area. 

It  is  therefore  ordered.  That  on  and 
after  the  effective  date  hereof,  the 
handling  of  milk  in  the  Omaha-Council 
Bluffs  marketing  area  shall  be  in  con¬ 
formity  to  and  in  compliance  with  the 
terms  and  conditions  of  the  aforesaid 
order,  as  amended  and  as  hereby  further 
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amended,  and  the  aforesaid  order,  as 
amended,  is  hereby  further  amended  as 
follows: 

1.  Delete  paragraph  (a)  of  §  935.5  and 
substitute  therefor  the  following: 

(a>  Basic  price  to  be  used  in  comput¬ 
ing  Class  I  and  Class  H  prices.  The  basic 
price  to  be  used  in  computing  the  mini¬ 
mum  prices  per  hundredweight  for  Class 
I  milk  and  Class  II  milk  for  each  delivery 
period  shall  be  the  higher  of  the  prices 
computed  pursuant  to  subparagraphs  (1) 
and  (2>  of  this  paragraph: 

(1)  The  average  of  the  basic  or  field 
prices  reported  to  have  been  paid  for 
milk  of  3.5  percent  butterfat  content  re¬ 
ceived  during  the  preceding  delivery  pe¬ 
riod  at  the  following  plants  for  which 
prices  are  reported  to  the  market  ad¬ 
ministrator  or  to  the  Department  of 
Agriculture,  divided  by  3.5,  and  multi¬ 
plied  by  3.8  and  adjusted  to  the  nearest 
cent : 

Present  Operator  of  Plant  and  Location  of 
-  Plant 

Amboy  Milk  Products  Co.,  Amboy,  Ill. 

Borden  Co.,  Dixon,  Ill. 

Borden  Co..  Sterling.  III. 

Carnation  Co.,  Morrison.  III. 

Carnation  Co.,  Northfield,  Minn. 

Carnation  Co..  Oregon.  Ill. 

Carnation  Co.  Waverly,  Iowa. 

Dean  Milk  Co.,  Pearl  City,  Ill. 

Dean  Milk  Co.,  Pecatonica,  Ill. 

Fort  Dodge  Creamery  Co.,  Port  Dodge,  Iowa. 

Pet  Milk  Co.,  Shullsburg,  Wls. 

United  Milk  Products  Co.,  Argo  Pay,  Ill. 

(2)  The  price  computed  pursuant  to 
paragraph  (b)  (3)  of  this  section  for  the 
preceding  delivery  period  for  Class  III 
milk  containing  3.8  percent  butterfat. 

2.  Delete  paragraph  (b)  of  §  935.5  and 
substitute  therefor  the  following: 

(b)  Class  prices.  Each  handler  shall 
pay  at  the  time  and  in  the  manner  set 
forth  in  §  935.7  not  less  than  the  prices 
set  forth  in  this  paragraph  for  skim  milk 
and  butterfat  in  producer  milk  received 
during  the  delivery  period  at  such  han¬ 
dler’s  plant. 

(1)  Class  I.  The  price  per  hundred¬ 
weight  of  Class  I  milk  containing  3  8 
percent  butterfat  shall  be  the  bsisic  price 
computed  pursuant  to  paragraph  (a)  of 
this  section  plus  75  cents  during  the 
months  of  January,  February,  and 
liiarch;  plus  60  cents  during  the  months 
of  April.  May.  and  June;  and  plus  $1.00 
during  all  other  months  of  each  year. 

(1)  The  price  per  hundredweight  of 
..butterfat  in  Class  I  milk  shall  be  com¬ 
puted  by  adding  to  the  price  computed 
pursuant  to  subparagraph  (3)  (i)  of  this 
paragraph  $15.00  during  January.  Feb¬ 
ruary,  and  March;  $12.00  durkig  April, 
May,  and  June;  and  $20.00  during  all 
other  months  of  each  year. 

(ii)  The  prjee  per  hundredweight  of 
skim  milk  in  Class  I  milk  shall  be  com¬ 
puted  by  (a)  multiplying  by  0.038  the 
price  computed  pursuant  to  subdivision 
(i)  of  this  subparagraph,  (b)  subtract¬ 
ing  the  result  from  the  price  computed 
pursuant  to  this  subparagraph  for  Class 
I  milk  containing  3.8  percent  butterfat. 
(c>  dividing  the  result  by  0.962,  and  (d) 
adjusting  to  the  nearest  cent. 

(2)  Class  II.  The  price  per  hundred¬ 
weight  of  Class  II  milk  containing  3.8 


percent  butterfat  shall  be  the  ba.sic  price 
computed  pursuant  to  paragraph  (a)  of 
this  section  plus  75  'cents  during  the 
months  of  January.  February,  and 
March;  plus  60  cents  during  the  months 
of  April,  May.  and  June;  and  plus  $1.00 
during  all  other  months,  of  each  year. 

(i)  The  price  per  hundredweight  of 
butterfat  in  Cla.s.s  II  milk  shall  be  com¬ 
puted  by  adding  to  the  price  computed 
pursuant  to  subparagraph  <3)  (i)  of  this 
paragraph  $15.00  during  January,  Feb¬ 
ruary,  and  March;  $12.00  during  April. 
May.  and  June;  and  $20.00  during  all 
other  months  of  each  year. 

(ii)  The  price  per  hundredweight  of 
skim  milk  in  Class  II  milk  shall  be  com¬ 
puted  by  (a)  multiplying  by  0.038  the 
price  computed  pursuant  to  subdivision 
(i)  of  this  subparagraph,  (b)  subtracting 
the  result  from  the  price  computed  pur¬ 
suant  to  this  subparagraph  for  Class  II 
milk  containing  3.8  percent  butterfat.  (c) 
dividing  the  result  by  0.962,  and  (d)  ad¬ 
justing  to  the  nearest  cent. 

(3)  Class  III.  The  price  per  hundred¬ 
weight  of  Class  III  milk  containing  3.8 
percent  butterfat  shall  be  that  computed 
by  multiplying  by  3.8  the  price  computed 
pursuant  to  subdivision  (i)  (c)  of  this 
subparagraph  and  adding  thereto  the 
amount  computed  pursuant  to  subdivi¬ 
sion  (ii)  (a)  of  this  subparagraph. 

(i)  The  price  per  hundredweight  of 
butterfat  in  Class  III  milk  shall  be  com¬ 
puted  by  (a)  multiplying  by  1.25  the 
average  of  the  prices  per  pound  of  92- 
score  butter  at  wholesale  in  the  Chicago 
market  as  reported  by  the  Department  of 
Agriculture  during  the  delivery  period 
in  which  such  milk  was  received,  (b) 
subtracting  5  cents,  (c)  adjusting  to 
the  nearest  cent,  and  (d)  multiplying 
the  result  by  100, . 

(ii)  The  price  per  hundredweight  of 
skim  milk  in  Class  III  milk  shall  be  com¬ 
puted  by  (a)  adding  to  21  cents.  3  cents 
for  each  full  one-half  cent  that  the  price 
of  nonfat  dry  milk  solids  for  human  con¬ 
sumption  is  above  7  cents  per  pound, 
(b)  dividing  the  resulting  sum  by  0.962, 
and  (c)  adjusting  to  the  nearest  qent. 
The  price  per  pound  of  nonfat  dry  milk 
solids  to  be  used  shall  be  the  arithmetical 
average  of  the  carlot  prices,  both  spray 
and  roller  process,  for  human  consump¬ 
tion  delivered  at  Chicago,  as  reported  by 
the  Department  of  Agriculture  for  the 
delivery  period,  including  in  such  aver¬ 
age  the  quotations  for  any  part  of  the 
preceding  delivery  period  which  were  not 
published  and  available  for  the  deter¬ 
mination  of  the  price  of  such  nonfat  dry 
milk  solids  for  the  previous  delivery  pe¬ 
riod.  In  the  event  the  Department  of 
Agriculture  does  not  publish  carlot  prices 
for  nonfat  dry  milk  solids. for  human 
consumption  delivered  at  Chicago,  the 
average  of  the  carlot  prices  for  nonfat 
dry  milk  solids  for  human  consumption 
f.  o.  b.  manufacturing  plants  as  reported 
by  the  Department  of  Agriculture  for 
the  Chicago  area  shall  be  used,  and  3 
cents  shall  be  added  for  each  full  one- 
half  cent  that  the  latter  price  is  above 
6  cents  per  pound. 

(48  Stat.  31,  as  amended;  7  U.  S.  C.  601 
et  seq.;  sec.  102  Reorg.  Plan  1  of  1947, 
12  P.  R.  4534) 


Issued  at  Washington.  D.  C..  this  23th 
day  of  December  1948  to  be  effective  on 
and  after  the  1st  day  of  January  1949. 

I  seal!  Charles  F.  Erannan, 

Secretary  of  Agriculture. 

|F.  R.  Doc.  4a  11473;  Filed,  Dec.  33,  1M8; 
8:56  a.  ra.] 


Part  936 — Fresh  Bxrtlett  Pears,  Plitms, 
AND  Elberta  Peaches  Grown  in  Cali¬ 
fornia 

ORDER  AMENDING  ORDER,  AS  AMENDED, 
REGULATING  HANDLING 

S  936.0  Findings  and  determinations. 
The  findings  and  determinations  herein¬ 
after  set  forth  are  supplementary  to  and 
in  addition  to  the  findings  and  determi¬ 
nations  made  in  connection  with  the 
issuance  of  this  order  and  of  each  of  the 
previously  ls.sued  amendments  thereto; 
and  all  of  said  previous  findings  and  de¬ 
terminations  are  hereby  ratified  and 
affirmed  except  Insofar  as  such  findings 
and  determinations  may  be  in  corflict 
with  the  findings  and  determinations  set 
forth  herein. 

(a)  Findings  upon  the  basis  of  the 
hearing  record.  Pursuant  to  the  Agri¬ 
cultural  Marketing  Agreement  Act  of 
1937,  as  amended  (7  U.  S.  C.  601  et  stq.) 
and  the  rules  of  practice  and  procedure 
effective  thereunder  (7  CFR  and  Supps., 
900.1  et  seq.;  12  F.  R.  1159, 4S04),  a  public 
hearing  was  held  at  Sacramento,  Cali¬ 
fornia,  on  April  12.  1948,  upon  proposed 
further  amendments  to  the  marketing 
agreement,  as  amended,  and  Order  No. 
36.  as  amended  (7  CFR.  Supp.,  936.1  et 
seq.),  regulating  the  handling  of  fresh 
Bartlett  pears,  plums,  and  Elberta 
peaches  grown  in  the  State  of  California. 
Upon  the  basis  of  the  evidence  intro¬ 
duced  at  such  hearing  and  the  record 
thereof,  it  is  found  that: 

(1)  The  said  order,  as  amended  and  as 
hereby  further  amended,  and  all  of  the 
terms  and  conditions  thereof,  will  tend 
to  effectuate  the  declared  policy  of  the 
act; 

(2)  The  said  order,  as  amended  and 
as  hereby  further  amended,  regulates  the 
handling  of  fresh  Bartlett  pears,  plums, 
and  Elberta  peaches  grown  in  the  Stale 
of  California  in  the  same  manner  as, 
and  Is  applicable  only  to  persons  in  the 
respective  classes  of  industrial  and  com¬ 
mercial  activity  specified  in,  the  market¬ 
ing  agreement  and  the  proposed  amend¬ 
ments  thereto  upon  which  hearings  have 
been  held;  and 

(3)  There  are  no  differences  in  the 
production  and  marketing  of  said  fruit 
grown  in  the  production  area  covered  by 
said  order,  as  amended  and  as  hereby 
further  Amended,  that  make  nece.ssaiy 
different  terms  and  provisions  applicable 
to  different  parts  of  such  area. 

(b)  Determinations.  It  is  hereby  de¬ 
termined  that: 

( 1 )  The  agreement  amending  the  mar¬ 
keting  agreement,  as  amendetl,  regulat¬ 
ing  the  handling  of  fresh  Bartlett  pear.s, 
plums,  and  Elberta  peaches  grown  in 
the  State  of  California,  upon  which  the 
aforesaid  public  hearing  was  held,  has 
been  executed  by  handlers,  excluding  co¬ 
operative  associations  of  producers  who 
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were  not  engaged  in  processing,  distrib¬ 
uting.  or  shipping  the  fruit  covered  by 
this  order)  who.  during  the  period  April 
1. 1947.  to  March  31.  1948.  both  dates  In¬ 
clusive.  handled,  respectively,  not  less 
than  50  percent  of  the  volume  of  Bart¬ 
lett  pears,  not  less  than  50  percent  of  the 
volume  of  plums,  and  not  less  than  50 
percent  of  the  volume  of  Elberta  peaches 
covered  by  said  order,  as  amended  and 
hereby  further  amended; 

(2)  The  aforesaid  agreement  amend¬ 
ing  the  marketing  agreement,  as  amend¬ 
ed,  has  been  executed  by  handlers  who 
were  signatory  parties  to  said  marketing 
agreement,  as  amended,  and  who.  during 
the  preceding  marketing  season,  handled 
not  less  than  67  percent  of  the  volume  of 
Bartlett  pears,  not  less  than  67  percent 
of  the  volume  of  plums,  and  not  less  than 
67  percent  of  the  volume  of  Elberta 
peaches,  grown  In  the  State  of  California, 
handled  by  all  signatory  handlers  to  said 
marketing  agreement,  as  amended,  dur¬ 
ing  said  marketing  season; 

(3)  The  Issuance  of  this  order,  amend¬ 
ing  the  aforesaid  order  as  amended.  Is 
favored  and  approved  by  at  least  two- 
thirds  of  the  producers  who  participated 
In  a  referendum  on  the  question  of  Its 
approval  and  who,  during  the  deter¬ 
mined  representative  period  (April  1, 
1947,  to  March  31,  1948,  both  dates  in¬ 
clusive),  were  engaged,  within  the  State 
of  California,  In  the  production  for  mar¬ 
ket  of  Bartlett  pears,  plums,  and  Elberta 
peaches,  respectively;  and 

(4)  The  Issuance  of  this  order,  amend¬ 
ing  the  aforesaid  order  as  amended.  Is 
favored  and  approved  by  producers  who 
participated  In  the  aforesaid  referen¬ 
dum  on  the  question  of  Its  approval  and 
who,  during  the  aforesaid  determined 
representative  period,  produced  for  mar¬ 
ket,  within  the  State  of  California,  at 
least  two-thirds  of  the  volume  of  Bart¬ 
lett  pears,  at  least  two-thirds  of  the  vol¬ 
ume  of  plums,  and  at  least  two-thirds  of 
the  volume  of  Elberta  peaches,  respec¬ 
tively,  produced  during  said  period  by 
all  producers  who  participated  in  said 
referendum. 

It  is,  therefore,  ordered.  That,  on  and 
after  the  effective  date  hereof,  the  han¬ 
dling  of  fresh  Bartlett  pears,  plums,  and 
Elberta  peaches  grown  in  the  State  of 
California  shall  be  in  conformity  to,  and 
in  compliance  with,  the  terms  and  con¬ 
ditions  of  the  aforesaid  order,  as  amended 
and  as  hereby  further  amended;  and 
such  order  is  hereby  amended  as  follows: 

1.  Insert  the  following  Immediately 
preceding  the  period  In  §  936.1  (b) :  “, 
and  further  amended  by  Public  Law  305, 
80th  Cong.,  approved  August  1,  1947”. 

2.  Insert,  after  the  first  semicolon  In 
§  936.2  (s)  (3),  the  following:  “to  engage 
in  such  research  and  service  activities  In 
connection  with  the  handling  of  such 
fruit  as  may  be  approved,  from  time  to 
time,  by  the  Secretary;” 

3.  In  §  936.2  (s)  (8),  insert  the  follow¬ 
ing  immediately  after  the  word  “sizes”: 
■‘or  minimum  standards  of  quality  and 
maturity”. 

4.  Delete  the  heading  from  §  936.4  and 
.substitute,  in  lieu  thereof,  the  following: 
"  Regulation/' 

5.  Delete  the  heading  from  §  936.4  (a) , 
and  substitute,  in  lieu  thereof,  the  fol- 
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lowing:  “By  grades  and  sizes — (1)  Rec¬ 
ommendation." 

6.  Delete  the  paragraph  designation 
“(b)”  and  Its  heading  from  9  936.4  and 
substitute,  in  lieu  thereof,  the  following: 
“(2)  Establishment." 

7.  Add  to  9  936.4  the  following  new 
paragraph: 

(b)  By  minimum  standards  of  qual¬ 
ity  and  maturity — (1)  Recommendation. 
Whenever  a  commodity  committee,  es¬ 
tablished  pursuant  hereto  for  a  particu¬ 
lar  fruit,  deems  It  advisable  to  establish 
(.urlng  any  period  minimum  standards 
of  quality  or  maturity,  or  both,  to  govern 
shipments  of  such  fruit  pursuant  to  this 
paragraph.  It  shall  so  recommend  to  the 
Secretary.  Each  such  recommendation 
of  the  committee  shall  be  in  terms  of  (1) 
minimum  standards  of  maturity;  (li) 
freedom  of  fruit  from  material  waste; 
(hi)  freedom  of  fruit  from  material  im¬ 
pairment  of  shipping  quality;  (IvT  free¬ 
dom  of  fruit  from  material  impairment 
of  edible  quality;  (v)  freedom  of  fruit 
from  serious  damage  to  appearance;  (vi) 
minimum  size  requirements;  or  (vli)  any 
combination  of  the  foregoing.  With  each 
such  recommendation,  the  committee 
shall  submit  to  the  Secretary  the  infor¬ 
mation  and  data  on  which  such  recom¬ 
mendation  is  predicated;  and  such  com¬ 
modity  committee  shall  also  subiqit  to  the 
Secretary  such  other  information  as  he 
may  request. 

(2)  Establishment.  Whenever  the 
Secretary  finds,  from  the  recommenda¬ 
tion  and  information  submitted  by  a 
commodity  committee  established  pursu¬ 
ant  hereto  for  a  particular  fruit  or  fiom 
other  available  Information,  that  to  es¬ 
tablish  minimum  standards  of  quality  or 
maturity,  or  both,  for  such  fruit  and  to 
limit  the  shipment  of  such  fruit  during 
any  period  to  that  meeting  the  minimum 
standards  would  be  in  the  public  interest) 
and  would  tend  to  effectuate  the  declared 
policy  of  the  act,  he  shall  establish  such 
standards,  designate  such  period,  and  so 
limit  the  shipment  of  such  fruit.  The 
Secretary  shall  immediately  notify  such 
commodity  committee  of  the  minimum 
standards  so  established  and  the  period 
so  designated;  and  the  committee  shall 
give  such  notice  thereof  as  may  be  rea¬ 
sonably  calculated  to  bring  such  regula¬ 
tion  to  the  attention  of  all  interested 
parties. 

8.  Delete  the  provisions  in  §  936.4  (c) 
Exemptions  of  the  order  and  insert,  in 
lieu  thereof,  the  following: 

(1)  Each  commodity  committee,  es¬ 
tablished  pursuant  hereto  for  a  particu¬ 
lar  fruit,  shall,  subject  to  the  approval  of 
the  Secretary,  adopt  the  procedural 
rules  to  govern  the  issuance  of  exemption 
certificates. 

(2)  In  the  event  the  Secretary  Issues  a 
regulation  for  a  particular  fruit  pursuant 
to  the  provisions  in  paragraph  (a)  of  this 
section,  the  commodity  committee  estab¬ 
lished  pursuant  hereto  for  such  fruit 
shall  determine  what  the  percentage  of 
such  fruit  permitted  to  be  shipped  from 
each  district  is  of  the  total  quantity  of 
such  fruit  which  would  be  shipped  from 
such  district  in  the  absence  of  such  regu¬ 
lation.  An  exemption  certificate  shall 
thereafter  be  issued  by  such  committee  to 
any  grower  who  furnishes  proof,  satis¬ 


factory  to  such  committee,  that  by  rea¬ 
son  of  conditions  beyond  his  control  he 
will  be  prevented,  because  of  the  regu¬ 
lation  Issued,  from  shipping,  or  having 
shipped,  a  percentage  of  his  crop  of  such 
fruit  equal  to  the  percentage,  determined 
as  aforesaid,  of  all  such  fruit  permitted  to 
be  shipped  from  his  district.  The  cer¬ 
tificate  shall  permit  such  grower  to  ship, 
or  have  shipped,  a  percentage  of  his  crop 
of  such  fruit  equal  to  the  percentage  de¬ 
termined  as  afore.said.  Each  such  com¬ 
modity  committee  shall  maintain  a  rec¬ 
ord  of  all  applications  submitted  for  ex¬ 
emption  certificates  pursuant  to  the  pro¬ 
visions  of  this  section,  and  shall  main¬ 
tain  a  record  of  all  certificates  issued, 
including  the  information  used  in  deter¬ 
mining  in  each  instance  the  quantity  of 
fruit  thus  to  be  exempted,  and  a  record  of 
all  .shipments  of  exempted  fruit.  Such 
additional  information  as  the  Secretary 
may  require  shall  be  recorded  in  the  rec¬ 
ords  of  such  committee.  Each  commod¬ 
ity  committee  shall,  from  time  to  time, 
submit  to  the  Secretary  reports  stating  in 
detail  the  number  of  exemption  certifi¬ 
cates  issued,  the  quantity  of  fruit  thus 
exempted,  and  such  additional  informa¬ 
tion  as  may  be  requested  by  the  Secre¬ 
tary, 

(3)  In  the  event  the  commodity  com¬ 
mittee,  established  pursuant  hereto  for 
a  particular  fruit,  determines  that  by 
reason  of  general  crop  failure  or  any 
other  unusual  conditions  within  a  par¬ 
ticular  district  or  districts,  it  is  not  feas¬ 
ible  or  would  not  be  equitable  to  issue 
exemption  certificates  to  growers  within 
such  district  or  districts  on  the  basis 
set  forth  in  subparagraph  (2)  of  this 
paragraph,  it  may  issue  exemption  cer¬ 
tificates  on  the  basis  of  the  average  of 
the  percentages,  as  determined  under 
subparagraph  (2)  of  this  paragraph,  of 
the  crops  of  such  fruit  permitted  to  be 
shipped  from  all  districts.  An  exemption 
certificate  shall  thereafter  be  issued  oy 
such  committee  to  any  grow'er  who  fur¬ 
nishes  proof  satisfactory  to  such  com¬ 
mittee  to  the  effect  that  such  grower  will 
be  prevented,  because  of  the  aforesaid 
regulation,  from  shipping,  or  having 
shipped,  as  large  a  percentage  of  his  crop 
of  such  fruit  as  the  average  of  the  per¬ 
centages,  as  determined  under  subpara¬ 
graph  (2)  of  this  paragraph,  of  the  crops 
of  such  fruit  permitted  to  be  shipped 
from  all  districts.  The  certificate  shall 
permit  such  grower  to  ship,  or  have 
shipped,  a  percentage  of  his  crop  of  such 
fruit  equal  to  the  average  of  the  percent¬ 
ages  determined  as  aforesaid. 

(4)  If  any  grower  is  dissatisfied  with 
the  action  of  a  commodity  coiamlttee 
taken  with  respect  to  his  application  for 
an  exemption  certificate,  such  grower 
may  appeal  to  the  Secretary:  Provided, 
That  such  appeal  shall  be  made  promptly. 
The  Secretary  may,  upon  an  appeal  made 
as  aforesaid,  modify  or  reverse  the  ac¬ 
tion  of  the  committee  from  which  such 
appeal  W’as  taken.  The  authority  of  the 
Secretary  to  supervise  and  control  the 
issuance  of  exemption  certificates  i.s  un¬ 
limited  and  plenary;  and  any  determina¬ 
tion  by  the  Secretary  with  respect  to  an 
exemption  certificate  shall  be  final  and 
conclusive. 

9.  Insert  before  the  period  at  the  end 
of  the  first  sentence  of  S  936.4  (d),  the 
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following:  “or  minimum  standards  of 
quality  and  maturity.” 

10.  Insert,  after  the  word  "size”  in  the 
last  sentence  of  {  936.4  (d),  the  follow¬ 
ing:  "or  quality  and  maturity”. 

11.  Add  the  following  new  paragraph 
to  §  936.4: 

Ce)  Modification,  suspension,  or  termi¬ 
nation.  Whenever  a  commodity  com¬ 
mittee.  established  pursuant  hereto  for 
a  particular  fruit,  deems  It  advisable  to 
recommend  to  the  Secretary  the 'modi¬ 
fication,  suspension,  or  termination  of 
any  or  all  of  the  regulations  established 
pursuant  to  paragraphs  (a)  or  (b)  of 
this  section,  it  shall  so  recommend  to 
the  Secretary.  If  the  Secretary  finds, 
upon  the  basis  of  such  recommendation 
or  upon  the  basis  of  other  available  in¬ 
formation.  that  to  modify  any  such  reg¬ 
ulations  will  tend  to  effectuate  the  de¬ 
clared  policy  of  the  act.  he  shall  so  mod¬ 
ify  such  regulations.  If  the  Secretary' 
finds,  upon  the  basis  of  such  recom¬ 
mendation  or  upon  the  basis  of  other 
available  information,  that  any  such 
regulations  obstruct  or  do  not  tend  to 
effectuate  the  declared  policy  of  the  act, 
he  shall  suspend  or  terminate  such  reg¬ 
ulations.  The  Secretary  shall  immedi¬ 
ately  notify  such  commodity  committee, 
and  such  commodity  committee  shall 
promptly  give  adequate  notice  to  han¬ 
dlers  and  growers,  of  the  issuance  of 
each  order  modifying,  suspending,  or 
terminating  any  such,  regulations.  In 
like  manner  and  upon  the  same  basis 
the  Secretary  may  terminate  any  such 
modification  or  suspension. 

12.  Delete  the  first  sentence  in  §  936.8 

(a)  and  insert,  in  lieu  thereof,  the  fol¬ 
lowing  : 

5  936.8  Expenses  and  assessments — 

(a)  Expenses.  The  Control  Committee 
is  authorized  to  incur  such  expenses  as 
the  Secretary  may  find  are  reasonable 
and  are  likely  to  be  incurred  by  the 
Control  Committee  during  the  then  cur¬ 
rent  season  for  the  maintenance  and 
functioning  of  such  committee  and  the 
respective  commodity  committees,  and 
for  such,  research  and  service  activities 
relating  to  the  handling  of  fruit  as  the 
Secretary  may  determine  to  be  appro¬ 
priate. 

13.  Delete  the  last  sentence  of  §  936.8 

(b) . 

(48  Stat.  31  as  amended.  61  Stat.  208, 
707;  7  U.  S.  C.  and  Sup.  601  et  seq.) 

Issued  at  Washington,  D.  C.,  this  28th 
day  of  December  1948,  to  be  effective  on 
and  after  12:01  a.  m.,  P.  s.  t.,  February 
15,  1949. 

iSEALl  ChlARLES  F.  BRAKNAN, 

Secretary  of  Agriculture. 

(F.  R.  Doc.  48-11488:  Plied,  Dec.  30,  1948; 

8:56  a.  m.] 


Part  948 — Milk  in  Sioux  C^ity,  Iowa, 
Marketing  Area 

ORDER  AMENDING  ORDER.  AS  AMENDED, 
REGULATING  HANDLING 

s  948.0  Findings  and  determinations. 
The  findings  and  determinations  herein¬ 
after  set  forth  are  supplementary  and  in 


addition  to  the  findings  and  determina¬ 
tions  made  in  connection  with  the  issu¬ 
ance  of  this  order  and  of  each  of  the 
previously  Issued  amendments  thereto; 
and  all  of  said  previous  findings  and  de¬ 
terminations  are  hereby  ratified  and  af¬ 
firmed  except  insofar  a.s  such  findings 
and  determinations  may  be  in  conflict 
with  the  findings  and  determinations  set 
forth  herein. 

(a)  Findings  upon  the  basis  of  the 
hearing  record.  Pursuant  to  Public  Act 
No.  10,  73d  Congress  (May  12,  1933),  as 
amended  and  as  reenacted  and  amended 
by  the  Agricultural  Marketing  Agree¬ 
ment  Act  of  1937,  as  amended  (herein¬ 
after  referred  to  as  the  "act”),  and  the 
rules  of  practice  and  procedure  govern¬ 
ing  the  formulation  of  marketing  agree¬ 
ments  and  orders  (7  CFR,  Supps.,  900.1 
et  seq.),  a  public  hearing  was  held  upon 
certain  proposed  amendments  to  the  ten¬ 
tative  marketing  agreement  and  to  the 
order,  as  amended,  regulating  the  han¬ 
dling  of  milk  in  the  Sioux  City,  Iowa, 
marketing  area;  and  a  decision  was  made 
with  respect  to  amendments  by  the  Sec¬ 
retary  on  December  21,  1948.  Upon  the 
basis  of  the  evidence  intioduced  at  such 
hearing  and  the  record  thereof  it  is 
hereby  found  that: 

(1)  The  said  order,  as  amended  and 
as  hereby  further  amended,  and  all  of 
the  terms  and  conditions  of  said  order, 
as  amended  and  as  hereby  further 
amended,  will  tend  to  effectuate  the  de¬ 
clared  policy  of  the  act; 

(2)  The  said  order,  as  amended  and  as 
hereby  further  amended,  regulates  the 
handling  of  milk  in  the  same  manner  as 
and  is  applicable  only  to  persons  in  the 
respective  classes  of  industrial  and  com¬ 
mercial  activity  specified  in  a  marketing 
agreement  upon  which  hearings  have 
been  held;  and 

(3)  The  prices  calculated  to  give  milk 
produced  for  sale  in  said  marketing  area, 
a  purchasing  power  equivalent  to  the 
purchasing  power  of  such  milk  as  deter¬ 
mined  pursuant  to  sections  2  and  83  of 
the  act  are  not  reasonable  in  view  of  the 
price  of  feeds,  available  supplies  of  feeds 
and  other  economic  conditions  which 
affect  market  supply  and  demand  for 
such  milk,  and  the  minimum  prices  spec¬ 
ified  in  the  order,  as  amended  and  as 
hereby  further  amended  are  such  prices 
as  will  reflect  the  aforesaid  factors,  in¬ 
sure  a  sufficient  quantity  of  pure  and 
wholesome  milk,  and  be  in  the  public 
interest. 

(b)  Additional  findings.  It  is  neces¬ 
sary,  in  the  public  Interest,  to  make  this 
amendment  effective  not  later  than  Jan¬ 
uary  1,  1949.  Any  delay  beyond  Janu¬ 
ary  1,  1949,  in  the  effective  date  of  this 
amendment  will  seriously  threaten  the 
orderly  marketing  of  milk  in  the  Sioux 
City,  Iowa,  marketing  area  for  the  month 
of  January  and  succeeding  months.  The 
nature  and  provisions  of  the  amendment 
are  well  known  to  the  handlers  in  the 
market  since  the  hearing  was  held  on 
July  1,  1948,  the  recommended  decision 
was  filed  on  October  25,  1948  (13  F.  R. 
6333),  and  the  final  decision  was  exe¬ 
cuted  by  the  Secretary  on  December  21, 
1948,  which  final  decision  sets  forth  the 
need  for  the  amendment.  Compliance 
with  the  amendatory  order  will  not  re¬ 


quire  any  preparation  on  the  part  of  the 
handlers  which  cannot  be  completed  by 
January  1,  1949.  It  is  hereby  found  and 
determined,  in  view  of  these  facts  and 
circumstances,  that  g(X)d  cause  exists  for 
making  this  amendment  effective  Janu¬ 
ary  1, 1949;  and  that  it  would  be  contrary 
to  the  public  interest  to  delay  the  effec¬ 
tive  date  of  this  amendment  to  a  date 
later  than  January  1,  1949. 

(c)  Determinations.  It  is  hereby  de¬ 
termined  that  handlers  (excluding  co¬ 
operative  associations  of  producers  who 
are  not  engaged  in  processing,  distribut¬ 
ing,  or  shipping  the  milk  covered  by  this 
order,  as  amended  and  as  hereby  further 
amended)  of  more  than  50  percent  of  the 
volume  of  milk  covered  by  this  order,  as 
amended  and  as  hereby  further  amended, 
which  is  marketed  within  the  Sioux  City’ 
Iowa,  marketing  area  refused  or  failed 
to  sign  the  proposed  marketing  agree¬ 
ment  regulating  the  handling  of  milk 
in  the  said  marketing  area;  and  it  is 
hereby  further  determined  that: 

(1)  The  refusal  or  failure  of  such  han¬ 
dlers  to  sign  said  proposed  marketing 
agreement  tends  to  prevent  the  effectua¬ 
tion  of  the  declared  policy  of  the  act; 

(2)  The  issuance  of  this  order,  further 
amending  the  order,  as  amended,  is  the 
only  practical  means  pursuant  to  the 
act.  of  advancing  the  Interests  of  pro¬ 
ducers  of  milk  which  is  produced  for 
sale  in  the  said  marketing  area;  and 

(3)  The  issuance  of  this  order,  further 
amending  the  order,  as  amended,  is  ap¬ 
proved  or  favored  by  at  least  two- thirds 
of  the  producers,  who,  during  the  deter¬ 
mined  representative  period  (September 
1948)  were  engaged  in  the  production  of 
milk  for  sale  in  the  said  marketing  area. 

It  is  therefore  ordered.  That  on  and 
after  the  effective  date  hereof,  the  han¬ 
dling  of  milk  in  the  Sioux  City,  Iowa, 
marketing  area  shall  be  in  conformity  to 
and  in  compliance  with  the  terms  and 
conditions  of  the  aforesaid  order,  as 
amended  and  as  hereby  further  amended; 
and  the  aforesaid  order,  as  amended,  is 
hereby  further  amended  as  follows: 

1.  Delete  §  984.4  (b)  (1)  (i)  and  sub¬ 
stitute  therefor  the  following: 

(1)  Disposed  of  in  the  form  of  milk, 
skim  milk,  buttermilk,  flavored  milk  and 
flavored  milk  drinks;  and 

2.  Delete  §  948.4  (b)  (2)  and  substitute 
therefor  the  following: 

(2)  Class  II  milk  shall  be  all  skim  milk 
and  butterfat  disposed  of  as  cream,  either 
sweet  or  sour,  including  any  mixture  of 
skim  milk  and  butterfat  containing  more 
than  6  percent  butterfat.  for  consump¬ 
tion  in  fluid  form,  aerated  cream,  and 
eggnog. 

3.  Delete  §  948.4  (b)  (3)  and  substitute 
therefor  the  following: 

(3)  Class  III  milk  shall  be  all  skim 
milk  and  butterfat  specifically  accounted 
for  as: 

(i)  Used  for  animal  feeds; 

(11)  Used  to  produce  any  milk  product 
other  than  those  specified  in  subpara¬ 
graphs  (1)  and  (2)  of  this  paragraph; 
and 

(ili)  Actual  plant  shrinkage  up  to,  but 
not  in  excess  of  2  percent,  respectively, 
of  the  total  receipts  of  sk.'m  milk  or  but- 
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terfat  in  producer  milk  and  other  source 
milk  not  including  receipts  from  other 
handlers, 

4.  Delete  §  948.5  (a)  and  (b)  and  sub¬ 
stitute  therefor  the  following: 

(a)  Basic  price  to  be  used  in  compute ^ 
ing  class  prices.  The  basic  price  to  be 
used  in  computing  the  minimum  prices 
per  hundredweight  for  Class  I  milk  and 
Class  II  milk  for  each  delivery  period 
shall  be  the  higher  of  the  prices  calcu¬ 
lated  by  the  market  administrator  pmr- 
suant  to  subparagraphs  (1)  and  (2)  of 
this  paragraph  for  the  preceding  delivery 
period. 

(1)  The  average,  adjusted  to  the  near¬ 
est  cent,  of  the  basic  (or  field)  prices 
reported  to  have  been  paid  for  milk  of 
3.5  percent  butterfat  content  received 
during  the  delivery  period  at  the  follow¬ 
ing  plants  for  which  prices  are  reported 
to  the  market  administrator  or  to  the 
Department  of  Agriculture: 

Present  Operator  of  Plant  and  Location  of 
Plant 

Amboy  Milk  Products  Co.,  Amboy,  III. 
Borden  Co.,  Dixon,  III. 

Borden  Co.,  Sterling,  III. 

Carnation  Co.,  Morrison,  Ill. 

Carnation  Co.,  Northfleld,  Minn. 

Carnation  Co.,  Oregon.  Ill. 

Carnation  Co.,  Waverly,  Iowa. 

Dean  Milk  Co.,  Pearl  City,  Ill. 

Dean  Milk  Co.,  Pecatonlca,  Ill. 

Fort  Dodge  Creamery  Co.,  Fort  Dodge,  Iowa. 
Pet  Milk  Co.,  Shullsburg,  Wls. 

United  MUk  Products  Co.,  Argo  Fay,  III. 

(2)  The  price,  adjusted  to  the  nearest 
cent,  calculated  by  the  market  adminis¬ 
trator  as  follows:  (i)  Multiply  by  1.25  the 
average  of  the  prices  per  pound  of  92- 
score  butter  at  wholesale  in  the  Chicago 
market,  as  reported  by  the  Department 
of  Agriculture  during  the  delivery  period 
in  which  such  milk  was  received,  (ii) 
subtract  5  cents,  (iii)  multiply  by  3.5, 
(iv)  add  21  cents,  and  (v)  add  3  cents 
for  each  full  one-half  cent  that  the  price 
of  nonfat  dry  milk  solids  is  above  7  cents 
per  pound.  The  price  per  pound  of  non¬ 
fat  dry  milk  solids  to  be  used  shall  be 
the  arithmetical  average  of  the  carlot 
prices,  both  spray  and  roller  process,  for 
human  consumption  delivered  at  Chi¬ 
cago,  as  reported  by  the  Department  of 
Agriculture  for  the  delivery  period,  in¬ 
cluding  in  such  average  the  quotations 
for  any  part  of  the  preceding  delivery 
period  which  were  not  published  and 
available  for  the  determination  of  the 
price  of  such  nonfat  dry  milk  solids  for 
the  previous  delivery  period.  In  the 
event  the  Department  of  Agriculture 
does  not  publish  carlot  prices  for  nonfat 
dry  milk  .solids  for  human  consumption 
delivered  at  Chicago,  the  average  of  car- 
lot  prices  for  nonfat  dry  milk  solids  for 
human  consumption  f.  o.  b.  manufactur¬ 
ing  plants  as  reported  by  the  Department 
of  Agriculture  for  the  Chicago  area,  shall 
be  used,  and  3  cents  shall  be  added  for 
each,  full  one-half  cent  that  the  latter 
price  is  above  6  cents  p>er  pound. 

<b)  Class  prices.  Each  handier  shall 
Pay  at  the  time  and  in  the  manner  set 
iorth  in  §  948.7  not  less  than  the  prices 
set  forth  in  this  paragraph  for  skim  milk 
and  butterfat  in  producer  milk  received 
during  the  delivery  period  at  such  han¬ 
dler’s  plant. 


(1)  Class  I.  The  price  per  hundred¬ 
weight  for  Class  I  milk  containing  3.5 
percent  butterfat  shall  be  the  basic 
price  computed  pursuant  to  paragraph 
(a)  of  this  section  plus  80  cents  during 
the  months  of  April.  May.  June,  and 
July  and  plus  $1.00  during  all  other 
months  of  each  year: 

(1)  The  price  per  hundredweight  for 
butterfat  in  Class  I  milk  shall  be  com¬ 
puted  by  adding  to  the  price  computed 
pursuant  to  subparagraph  (3)  (i)  of  this 
paragraph  for  the  preceding  delivery 
period  $16.00  during  the  months  of  April. 
May.  June,  and  July  and  $20.00  during 
all  other  months  of  each  year;  and 

(ii)  Th^ price  per  hundredweight  for 
skim  milK  in  Class  I  milk  shall  be  com¬ 
puted  by  (a)  multiplying  by  0.035  the 
price  computed  pursuant  to  subdivision 
(1)  of  this  subparagraph,  (b)  subtract¬ 
ing  the  result  from  the  price  computed 
pursuant  to  this  subparagraph  for  Class 

I  milk  containing  3.5  percent  butterfat, 
(c)  dividing  the  result  by  0.965,  and  (d) 
adjusting  to  the  nearest  cent. 

(2)  Class  II.  The  price  per  hundred¬ 
weight  for  Class  II  milk  containing  3.5 
percent  butterfat  shall  be  the  basic  price 
computed  pursuant  to  paragraph  (a)  of 
this  section  plus  80  cents  during  the 
months  of  April,  May,  June,  and  July  and 
plus  $1.00  during  all  other  months  of 
each  year; 

(i)  The  price  per  hundredweight  for 
butterfat  in  Class  II  milk  shall  be  com¬ 
puted  by  adding  to  the  price  computed 
pursuant  to  subparagraph  (3)  (i)  of  this 
paragraph  for  the  preceding  delivery 
period  $16.00  during  the  months  of  April, 
May.  June,  and  July  and  $20.00  during 
all  other  months  of  each  year;  and 

(ii)  The  price  per  hundredweight  for 
skim  milk  in  Class  II  milk  shall  be  com¬ 
puted  by  (a)  multiplying  by  0.035  the 
price  computed  pursuant  to  subdivision 
(i)  of  this  subparagraph,  (b)  subtract¬ 
ing  the  result  from  the  price  computed 
pursuant  to  this  subparagraph  for  Class 

II  milk  containing  3.5  percent  butterfat, 
(c)  dividing  the  result  by  0.965,  and  (d) 
adjusting  to  the  nearest  cent. 

(3)  Class  III.  The  price  per  hundred¬ 
weight  for  Class  III  milk  containing  3.5 
percent  butterfat  shall  be  the  price  com¬ 
puted  pursuant  to  paragraph  (a)  (1)  of 
this  section  for  the  preceding  delivery 
period  or  the  price  computed  pursuant  to 
paragraph  (a)  (2)  of  this  section  for  the 
current  delivery  period,  whichever  is 
higher; 

(i)  The  price  per  hundredweight  for 
butterfat  in  Class  III  milk  shall  be  com¬ 
puted  by  (a)  multiplying  by  1.25  the 
average  of  the  prices  per  pound  of  92- 
score  butter  at  wholesale  in  the  Chicago 
market  as  reported  by  the  Department  of 
Agriculture  during  the  delivery  period  in 
w'hich  such  milk  was  received,  (b)  sub¬ 
tracting  5  cents,  (c)  adjusting  to  the 
nearest  cent  and  (d)  multiplying  the 
result  by  100,  and 

(ii)  The  price  per  hundredweight  for 
skim  milk  in  Class  III  milk  shall  be  com¬ 
puted  by  (a)  multiplying  by  0.035  the 
price  computed  pursuant  to  subdivision 
(i)  of  this  subparagraph,  (b)  subtract¬ 
ing  the  result  from  the  price  computed 
pursuant  to  this  paragraph  for  Class  III 
milk  containing  3.5  percent  butterfat. 


(c)  dividing  the  result  by  0.965,  and  (d) 
adjusting  to  the  nearest  cent. 

(48  Stat.  31,  as  amended;  7  U.  S.  C.  601 
et  seq.;  sec.  102  Reorg.  Plan  1  of  1947; 
12  P.  R.  4534) 

Issued  at  Washington,  D.  C..  this  28th 
day  of  December  1948  to  be  effective  on 
and  after  the  1st  day  of  January  1949. 

[seal]  Charles  F.  Brannan, 
Secretary  of  Agriculture. 

[P.  R.  Doc.  48-11474:  Filed.  Dec.  30.  1948; 
8:56  a.  m.] 


[Orange  Reg.  261] 

Part  966— Oranges  Grown  in  California 
AND  Arizona 

LIMITATION  OF  SHIPMENTS 

§  966.407  Orange  Regulation  261 — (a). 
Findings.  (1)  Pursuant  to  the  provi¬ 
sions  of  Order  No.  66  (7  CPR,  Cum.  Supp., 
966.1  et  seq.)  regulating  the  handling  of 
oranges  grown  in  the  State  of  California 
or  in  the  State  of  Arizona,  effective  under 
the  applicable  provisions  of  the  Agri¬ 
cultural  Marketing  Agreement  Act  of 
1937,  as  amended,  and  upon  the  basis  of 
the  recommendation  and  information 
submitted  by  the  Orange  Administrative 
Committee,  established  under  the  said 
order,  and  upon  other  available  informa¬ 
tion,  it  is  hereby  found  that  the  limita¬ 
tion  of  the  quantity  of  such  oranges 
which  may  be  handled,  as  hereinafter 
provided,  will  tend  to  effectuate  the  de¬ 
clared  policy  of  the  act. 

(2)  It  is  hereby  further  found  that  it 
is  impracticable  and  contrary  to  the  pub¬ 
lic  Interest  to  give  prellmiijary  notice, 
engage  in  public  rule  making  procedure, 
and  postpone  the  effective  date  of  this 
section  until  30  days  after  publication 
thereof  in  the  Federal  Register  (60  Stat. 
237;  5  U.  S.  C.  1001  et  seq.)  because  the 
time  intervening  between  the  date  when 
information  upon  which  this  section  is 
based  became  available  and  the  time 
when  this  section  must  become  effective 
in  order  to  effectuate  the  declared  policy 
of  the  Agricultural  Marketing  Agreement 
Act  of  1937,  as  amended,  is  insufficient, 
and  a  reasonable  time  is  permitted,  under 
the  circumstances,  for  preparation  for 
such  effective  date. 

(b)  Order.  (1)  The  quantity  of  or¬ 
anges  grown  in  the  State  of  California  or 
in  the  State  of  Arizona  which  may  be 
handled  during  the  period  beginning  at 
12:01  a.  m.,  P.  s.  t.,  January  2,  1949,  and 
ending  at  12:01  a.  m.,  P.  s.  t.,  January  9, 
1949,  is  hereby  fixed  as  follows: 

(1)  Valencia  oranges.  (a)  Prorate 
District  No.  1:  No  movement;  (b)  Pro¬ 
rate  District  No.  2:  Unlimited  movement: 

(c)  Prorate  District  No.  3:  No  movement. 

(ii)  Oranges  other  than  Valencia  or¬ 
anges.  (a)  Prorate  District  No.  1:  700 
carloads;  (b)  Prorate  District  No.  2:  Un¬ 
limited  movement;  (c)  Prorate  District 
No.  3:  Unlimited  movement. 

(2)  The  prorate  base  of  each  handler 
who  has  made  application  therefor,  as 
provided  in  the  said  order.  Is  hereby  fixed 
in  accordance  with  the  prorate  base 
schedule  which  is  attached  hereto  and 
made  a  part  hereof  by  this  reference. 
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(3>  As  used  in  this  section,  “handled,’* 
“handler,”  “carloads,”  and  “prorate 
base”  shall  have  the  same  meaning  as  is 
given  to  each  such  term  in  the  said 
order:  and  “Prorate  District  No.  1,”  “Pro¬ 
rate  District  No.  2,”  and  “Prorate  Dis¬ 
trict  No.  3"  shall  have  the  same  meaning 
as  is  given  to  each  such  term  in  S  966.107 
(11  F.  R.  10258)  of  the  rules  and  regula¬ 
tions  contained  in  this  part.  (48  Stat. 
31,  as  amended;  7  U.  S.  C.  601  et  seq.) 

Done  at  Washington,  D.  C.,  this  29th 
day  of  December  1948. 

ISEALl  S.  R.  Smith, 

Director,  Fruit  and  Vegetable 
Branch,  Production  and  Mar¬ 
keting  Administration. 

PaoEATB  Basi  Schedule 

1 12:01  a.  m.  Jan.  2,  1948,  to  12:01  a.  m.  Jan.  8, 
1849] 

aix  OEANCES  OTBEB  THAN  VALENCIA  OEANCES 

Prorate  District  No.  1 

Prorate  base 


Handler  (percent) 

Total  . . . . -  100.0000 

A.  P.  G.  Lindsay _  1.4254 

A.  F.  G.  PortervUle _  2.0185 

A.  P.  G.  Sides . - . -  .6371 

Ivanhoe  Cooperative  Association _  .  5339 

Dolllemyer  ft  Sons,  W.  Todd -  .  6201 

Earllbest  Orange  Association -  1.  1335 

Bderwood  (^trus  Association _  .  8760 

Exeter  Citrus  Association _  2.6758 

Exeter  Orange  Growers  Association.  1. 2(M0 

Exeter  Orchards  Association _  1.  7282 

Hillside  Packing  Association _ _  1.7182 

Ivanhoe  Mutual  Orange  Associa¬ 
tion  _  1. 0836 

Kllnk  Citrus  Association -  4.  6998 

Lemon  Cove  Association _  1.  8716 

Lindsay  Citrus  Growers  Associa¬ 
tion  _ -  2. 6396 

Lindsay  Coop.  Citrus  Association.  1.3791 

Lindsay  District  Orange  Co - -  1. 1627 

Lindsay  Fruit  Association _  1. 7285 

Lindsay  Orange  Growers  Associa¬ 
tion  _ -  .  9057 

Naranjo  Packing  House  Co _  .9660 

Orange  Cove  Citrus  Association _  3.  2868 

Orange  Cove  Orange  Growers _ _  2.  0073 

Orange  Packing  Company _  1.2000 

Orosl  Foothill  Citrus  Association _  1.  3063 

Paloma  Citrus  Fruit  Association...  .9960 

Rocky  Hill  Citrus  Association _  1.7362 

Sanger  Citrus  Association _  3. 7881 

Sequoia  Citrus  Association _  1.0036 

Stark  Packing  Corp - -  2. 1866 

Visalia  Citrus  Association _  1.  5665 

Waddell  ft  Son . .  1. 8686 

Butte  County  Citrus  Association, 

Inc . .  1. 3760 

James  Mills  Orchards  Co _  .  8738 

Orland  Orange  Growers  Association, 

Inc . 8960 

Andrews  Bros,  of  Calif _  .  OOOO 

Balrd-Neece  0)rp _ _  1. 8045 

Beattie  Association,  Agnes  M _  .  6890 

Grand  View  Heights  Citrus  Associa¬ 
tion  _ _  2. 1768 

Magnolia  Citrus  Association -  2.3432 

Porterville  Citrus  Association,  The.  1. 5893 
Rlchgrove-Jasmine  Citrus  Associa¬ 
tion  _  1. 3710 

Sandilands  Fruit  co _  1.  6910 

Strathmore  Coop,  Association _  1.  7029 

Strathmore  Dist.  Orange  Associa¬ 
tion .  1.5831 

Strathmore  Fruit  Growers  Associa¬ 
tion  _ _  1. 2099 

Strathmore  Packing  House  Co _  1.6549 

Sunflower  Packing  Association,  Inc.  2.  6178 

Sunland  Packing  House  Co -  2. 8265 

Terra  Bella  Citrus  Association -  1. 0902 

Tule  River  (^trus  Association -  1.2171 


Pboeate  Babe  Schedule — Continued 

ALL  OBANCBB  OTHEB  THAN  VAtmCIA  OEANCES — 

continued 

Prorate  District  No.  1 — Continued 
% 

Prorate  base 


Handler  (percent) 

Kroells  Bros.,  Ltd _  1.0649 

Lindsay  Mutual  Groves _  1.5532 

Martin  Ranch _  1.3530 

Woodlake  Packing  House _  2. 1090 

Anderson  Packing  Co.,  R.  M _  .  4222 

Baker  Brothers _  .  1408 

Batkin  Jr.,  Fred  A _  ,  0907 

California  Citrus  Groves,  Inc.,  Ltd.  1. 4489 

Chess  Co.,  Meyer  W . . 4044 

Edison  Groves,  Inc _  .  00(X) 

Evans  Bros.  Packing  Co _  .  0000 

Exeter  Groves  Packing  Co _ _  1. 0575 

Purr,  N.  C . 5867 

Ghlanda  Ranch _  .0360 

Harding  ft  Leggett _  1.  5213 

Justman-Frankenthal  Co _  .2181 

Lo  Bue  Brothers _  1.  0467 

Marks,  W.  ft  M . 2564 

Panno  Fruit  Co.,  Carlo _  .  2249 

Randolph  Marketing  Co _  2.  0612 

Relmers,  Don  H*. _  .3725 

Rooke  Packing  Co.,  B.  G _  .  9794 

Webb  Packing  Co.,  Inc _  .0000 

Wollenman  Packing  Co.. _  1. 1569 

Woodlake  Heights  Packing  Corp _  .5743 

Zanlnovlch  Brothers _  .7718 


[F.  R.  Doc.  48-11536;  FUed,  Dec.  30,  1948; 
9:31  a.  m.] 


Part  975 — Milk  in  the  Cleveland,  Ohio, 
Marketing  Area 

ORDER  amending  ORDER,  AS  AMENDED, 
REGULATING  HANDLING 

S  975.0  Findings  and  determinations. 
The  findings  and  determinations  herein¬ 
after  set  forth  are  supplementary  to  and 
in  addition  to  the  findings  and  determi¬ 
nations  made  in  connection  with  the 
issuance  of  this  order  and  of  each  of  the 
previously  issued  amendments  thereto; 
and  all  of  said  previous  findings  and  de¬ 
terminations  are  hereby  ratified  and  af¬ 
firmed,  except  insofar  as  such  findings 
and  determinations  may  be  in  conflict 
with  the  findings  and  determinations  set 
forth  herein. 

(a)  Findings  upon  the  basis  of  the 
hearing  record.  Pursuant  to  Public  Act 
No.  10,  73d  Congress  (May  12,  1933),  as 
amended,  and  as  reenacted  and  amended 
by  the  Agricultural  Marketing  Agree¬ 
ment  Act  of  1937,  as  amended  (herein¬ 
after  referred  to  as  the  “act”),  and  the 
rules  of  practice  and  procedure,  as 
amended,  governing  proceedings  to  for¬ 
mulate  marketing  agreements  and  or¬ 
ders  (7  CFR,  Supps.,  900.1  et  seq.,  12 
F.  R.  1159,  4904),  a  public  hearing  was 
held  upon  a  proposed  amendment  to  the 
tentatively  approved  marketing  agree¬ 
ment  and  to  the  order,  as  amended,  regu¬ 
lating  the  handling  of  milk  in  the  Cleve¬ 
land,  Ohio,  marketing  area.  Upon  the 
basis  of  the  evidence  introduced  at  such 
hearing  and  the .  record  thereof,  it  is 
found  that: 

(1)  The  said  order,  as  amended,  and 
as  hereby  further  amended,  and  all  of 
the  terms  and  conditions  of  said  order, 
as  amended,  and  as  hereby  further 
amended,  will  tend  to  effectuate  the  de¬ 
clared  policy  of  the  act; 


(2)  The  prices  calculated  to  give  milk 
produced  for  sale  in  said  marketing  area 
a  purchasing  power  equivalent  to  the 
purchasing  power  of  such  milk  as  de¬ 
termined  pursuant  to  sections  2  and  8e 
of  the  act  are  not  reasonable  in  view  of 
the  price  of  feeds,  the  available  supplies 
of  feeds,  and  other  economic  conditions 
which  affect  market  supply  and  demand 
for  such  milk,  and  the  minimum  prices 
specifled  in  the  order,  as  amended,  and 
as  hereby  further  amended,  are  such 
prices  as  will  reflect  the  aforesaid  fac¬ 
tors,  insure  a  sufficient  quantity  of  pure 
and  wholesome  milk,  and  be  in  the  pub¬ 
lic  interest;  and 

(3)  The  said  order,  as  amended,  and 
as  hereby  further  amended,  regulates  the 
handling  of  milk  in  the  same  manner 
as  and  is  applicable  only  to  persons  in 
the  respective  classes  of  industrial  and 
commercial  activity  specifled  in  a  mar¬ 
keting  agreement  upon  which  hearings 
have  been  held. 

(b)  Additional  findings.  It  is  neces¬ 
sary  to  make  effective  promptly  the  pres¬ 
ent  amendments  to  the  said  order,  as 
amended,  to  reflect  current  marketing 
conditions,  and  to  insure  the  production 
of  an  adequate  supply  of  milk.  Any  fur¬ 
ther  delay  in  the  effective  date  of  this 
order,  as  amended,  and  as  hereby  further 
amended,  will  seriously  threaten  the 
supply  of  milk  for  the  Cleveland,  Ohio, 
marketing  area  and  will  disrupt  orderly 
marketing.  The  cIRinges  affected  by  this 
order,  amending  the  order,  as  amended, 
do  not  require  of  persons  affected  sub¬ 
stantial  or  extensive  preparation  prior 
to  the  effective  date.  In  view  of  the 
foregoing,  it  is  impracticable,  unneces¬ 
sary,  and  contrary  to  the  public  interest 
to  delay  the  effective  date  of  this  order 
for  30  days  after  its  publication  (sec.  4 

(c).  Administrative  Procedure  Act,  Pub. 
Law  404,  79th  Cong.  60  Stat.  237). 

(c)  Determinations.  It  is  hereby  de- 
teiTOined  that  handlers  (excluding  co¬ 
operative  associations  of  producers  who 
are  not  engaged  in  processing,  distribut¬ 
ing,  or  shipping  the  milk  covered  by  this 
order,  as  amended)  of  more  than  50  per¬ 
cent  of  the  volume  of  milk  covered  by 
the  aforesaid  order,  as  amended,  and  as 
hereby  further  amended,  which  is  mar¬ 
keted  within  the  Cleveland,  Ohio,  mar¬ 
keting  area,  refused  or  failed  to  sign  the 
marketing  agreement  regulating  the 
handling  of  milk  in  the  said  marketing 
area;  and  it  is  hereby  further  deter¬ 
mined  that:  - 

(1)  The  refusal  or  failure  of  such 
handlers  to  sign  said  marketing  agree¬ 
ment  tends  to  prevent  the  effectuation 
of  the  declared  policy  of  the  act; 

(2)  The  Issuance  of  this  order,  fur¬ 
ther  amending  the  said  order,  as 
amended,  is  the  only  practical  means, 
pursuant  to  the  declared  policy  of  the 
act,  of  advancing  the  Interests  of  pro¬ 
ducers  of  milk  which  is  produced  for 
sale  in  the  said  marketing  area;  and 

(3)  The  issuance  of  this  order  further 
amending  the  said  order,  as  amended,  is 
apprpved  or  favored  by  at  least  two- 
thirds  of  the  producers  who  participated 
in  a  referendum  on  the  question  of  its 
issuance  and  who  during  l^ptember  1948 
(said  month  having  been  determined  to 
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be  a  representative  period)  were  engaged 
in  the  production  of  milk  for  sale  in  the 
said  marketing  area. 

It  is  therefore  ordered.  That  on  and 
after  the  effective  date  hereof,  the  han¬ 
dling  of  milk  in  the  Cleveland.  Ohio, 
marketing  area  shall  be  in  conformity 
to  and  in  com^iance  with  the  terms  and 
conditions  of  the  aforesaid  order,  as 
amended,  and  as  hereby  further 
amended,  and  the  aforesaid  order,  as 
amended,  is  hereby  further  amended  as 
follows; 

1.  Delete  I  975.6  (b)  (1)  and  substitute 
therefor  the  following  • 

(1)  Add  to  the  basic  formula  price  the 
following  amount  for  the  delivery  pe¬ 
riod  indicated;  May  and  June.  $0.85; 
September,  October,  November,  Decem¬ 
ber,  January,  and  February,  $1.1$;  and 
all  others.  $1.00;  Provided.  That  in  no 
event  shall  the  price  for  Class  I  milk 
(other  than  that  described  in  the  second 
proviso  of  this  subparagraph)  be  lower 
than  $4.80  from  the  effective  date  of  this 
amendment  through  February  1949;  and 
not  lower  than  $4.58  for  the  delivery  pe¬ 
riod  of  March  1949;  And  provided  fur¬ 
ther,  That  the  minimum  price  of  sweet 
or  sour  cream,  or  of  any  mixture  of 
cream  and  milk  (or  skim  milk),  in  Class 
I  milk  shall  be  the  price  computed  pursu¬ 
ant  to  this  .subparagraph  prior  to  the 
application  of  the  above  proviso,  less  15 
cents. 

(48  Slat.  31.  670.  675;  49  Stat.  750;  50 
Slat.  246;  7  U.  S.  C.  601  et  seq.;  sec.  102, 
Reorg.  Plan  1  of  1947;  12  F.  R.  4534) 

Ls.sued  at  Wa.shington.  D.  C..  this  29th 
day  of  December  1948,  to  be  effective  the 
1st  day  of  January  1949. 

fSEALl  Charles  F.  Brannan, 

Secretary  of  Agriculture. 

IF.  R.  Doc.  48-11535:  Piled.  Dec.  30,  1948; 

9:30  a.  m.] 


Chapter  XXI — Organization, 
Functions  and  Procedure 

Subchapler  D — Agricultural  Research 
Administration 

P.ART  2401 — Office  of  the  Administrator 

Part  2402 — Bureau  of  Agricultural  and 
Industrial  Chemistry 

Part  2404 — Agricultural  Research 
Center 

Part  2408— Bureau  of  Human  NuTRiffoN 
and  Home  Economics 

Part  2409 — Bureau  of  Plant  Industry, 
Soils  and  Agricultural  Engineering 

discontinuance  of  codification 

The  codification  of  Parts  2401,  2402, 
2404,  2408  and  2409  is  hereby  discon¬ 
tinued.  Future  amendments  to  state¬ 
ments  of  organization  and  functions  will 
appear  in  the  Notices  section  of  the  Fed¬ 
eral  Register. 

Dated:  December  28,  1948. 

tSEAL]  p.  H.  Spencer, 

Administrator. 

IP.  R.  Doc.  48-11468:  Filed,  Dec.  30,  1943: 
11:08  a.  m.] 


TITLE  26— INTERNAL  REVENUE 

Chapter  I — Bureau  of  Internal  Reve¬ 
nue,  Department  of  the  Treasury 

Subchapter  C— Miscellaneous  Excise  Taxes 
IT.  D.  56811 

Part  190 — Rectification  of  Spirits  and 
Wines 

miscellaneous  amendments 

1.  On  September  22,  1948.  notice  of 
proposed  rule-making,  regarding  the  rec¬ 
tification  of  spirits  and  wines,  was  pub¬ 
lished  in  the  Federal  Register  (13  F.  R. 
5507). 

2.  After  consideration  of  all  such  rele¬ 

vant  matter  as  was  presented  by  inter¬ 
ested  persons  regarding  the  proposal, 
the  following  amendments  of  §§  190.13, 
190.14,  190.17,  190.19,  190.31,  190.39, 
190.49,  190.94,  190.95,  190.98,  190.99, 

190.105,  190.106,  190.115,  190.118  (c), 
190.119,  190.132,  190.138,  190.177,  190.262. 
190.263,  190.332,  190.334,  and  190.392  of 
Regifiations  15,  relating  to  the  rectifica¬ 
tion  of  distilled  spirits  and  wines,  are 
hereby  adopted;  §§  190.41a  and  190.471a 
are  added  to  such  regulations;  and 
§§  190.15,  190.16,  190.110  (a)  (2),  and 
190.137  of  such  regulations  are  revoked. 

3.  These  amendments  are  designed  to 
simplify  certain  requirements  relating  to 
construction  and  equipment,  and  the 
preparation,  filing,  and  approval  of  doc¬ 
uments  in  connection  with  the  establish¬ 
ment  and  operation  of  rectifying  plants. 
It  is  not  the  purpose  of  the  amendments 
to  require  the  filing  of  new  plats  and 
plans,  or  changes  in  premises  or  equip¬ 
ment,  where  the  existing  documents  and 
equipment  conform  essentially  to  the 
requirements  of  the  regulations  prior  to 
these  amendments.  Where  substantial 
changes  are  made  in  construction,  equip¬ 
ment,  and  premises,  the  new  require¬ 
ments  should  be  observed. 

§  190.13  Within  600  feet  of  distillery. 
The  district  supervisor  may  permit  the 
carrying  on  of  the  business  of  rectifying 
spirits  or  wines  at  a  distance  of  less  than 
600  feet  in  a  direct  line  from  a  distillery, 
when  he  is  of  the  opinion  that  the  rev¬ 
enue  will  not  be  encTangered  thereby. 
(Secs.  2819,  2832,  3170,  3176, 1.  R.  C.) 

§  190.14  Special  application.  A  per¬ 
son  desiring  to  establish .  a  rectifying 
plant  w'ithin  600  feet  of  a  distillery  shall 
file  a  special  application,  in  triplicate, 
for  such  privilege  with  the  district  super¬ 
visor.  The  application  shall  state  the 
location  of  the  rectifying  plant  and  the 
distillery,  the  distance  between  the  prem¬ 
ises,  the  name  of  the  distiller,  a  descrip¬ 
tion  of  any  connecting  pipe  lines,  the 
reason  for  locating  the  rectifying  plant 
within  600  feet  of  the  distillery,  and  any 
additional  Information  which  the  district 
supervisor  may  require.  The  district 
■  supervisor  will  take  action  on  such  special 
application  in  accordance  with  the  pro¬ 
cedure  prescribed  in  §  190.119.  (Secs. 
2819,  2832,  3170,  3176, 1.  R.  C.) 

§  190.17  Changes  requiring  approval. 
Where  there  is  to  be  a  change  in  the  dis¬ 
tance  between  a  rectifying  plant  and  a 
distillery  located  within  600  feet  of  each 
other,  as  a  result  of  the  extension  or  cur¬ 
tailment  of  either  premises,  a  new  special 


application,  in  triplicate,  must  be  filed 
with  the  district  supervisor  by  the  pro¬ 
prietor  of  the  premises  which  are  to  be 
extended  or  curtailed.  Where  a  change 
occurs  in  the  proprietorship  of  a  rectify¬ 
ing  plant  or  distillery  located  within  600 
feet  of  each  other,  the  new  proprietor 
shall  file  with  the  district  supervisor  a 
new  special  application,  in  triplicate. 
Unless  the  rectifying  plant  premises  are 
extended  or  curtailed  as  the  result  of 
such  change,  the  change  may  be  reflected 
In  the  next  amended  notice.  Form  27-B, 
and  plat  filed  by  the  rectifier.  Such  new 
special  application  shall  be  considered 
and  disposed  of  in  accordance  with 
§  190.119.  (Secs.  2819,  2832,  3170,  3176, 
I.  R.  C.) 

§  190.19  Building  or  rooms.  The 
rectifying  plant  must  be  so  constructed 
and  equipped  as  to  be  suitable  for  the 
rectification  of  spirits  by  the  process,  or 
processes,  of  rectification  which  the 
rectifier  proposes  to  use.  The  room  or 
building  must  be  securely^onstructed  of 
brick,  stone,  wood,  concrete  or  other  sub¬ 
stantial  material,  and  must  be  completely 
separated  from  contiguous  buildings  or 
rooms  by  solid,  unbroken  partitions,  or 
floors  of  substantial  construction,  ex¬ 
cept  as  hereinafter  provided.  Such  par¬ 
titions  shall  extend  from  the  ground  to 
the  roof,  or  from  the  floor  to  the  ceil¬ 
ing  if  a  room  is  used,  and  if  the  recti¬ 
fying  plant  is  under  the  same  roof  or 
in  the  same  building  in  which  is  located 
an  internal  revenue  bonded  yarehouse 
or  a  tax-paid  bottling  house,!  the  two 
premises  must  not  have  means  of  com¬ 
munication  with  each  other  within  the 
building,  except  by  approved  pipe  lines 
as  herein  authorized:  Provided,  That 
where  a  rectifying  plant  has  heretofore 
been  established  under  the  same  roof, 
or  in  the  same  building,  with  an  internal 
revenue  bonded  warehouse  or  a  tax-paid 
bottling  house  with  interior  communica¬ 
tion  between  the  two  premises,  it  may 
continue  to  operate  in  such  location  if 
the  revenue  will  not  be  jeopardized 
thereby.  Where  distilled  water  or  tax- 
paid  spirits  are  to  be  transferred  by  pipe 
line  to,  or  from,  the  rectifying  plant  in 
accordance  with  the  regulations  in  this 
part,  necessary  openings  for  the  passage 
of  the  required  pipe  lines  may  be  per¬ 
mitted  in  the  walls  or  partitions,  and 
necessary  openings  for  passage  of  ap¬ 
proved  water,  steam,  sewer,  or  similar 
lines  may  likewise  be  permitted  in  the 
walls  or  partitions.  Where  'contlguou.s 
wholesale  liquor  dealer  premises  are  used 
in  lieu  of  a  finished  product  room,  the 
necessary  doors  or  openings  may  be  per¬ 
mitted  in  the  walls  or  partitions  for  the 
transfer  of  filled  cases.  (Secs.  2801  (e), 
3176, 1.  R.  C.) 

§  190.31  Weighing  tanks.  Where 
weighing  tanks  are  used  for  gauging 
spirits,  such  tanks  shall  be  constructed 
of  metal,  and  shall  be  stationary  and  of 
uniform  dimensions  from  top  to  bottom. 
Each  such  tank  shall  be  equipped  with 
a  suitable  measuring  device  whereby 
the  contents  will  be  correctly  indi(;|ited. 
If  the  weighing  tanks  are  to  be  used 
for  gauging  rectified  spirits  for  deter¬ 
mining  the  amount  of  tax,  or  gauging 
tax-exempt  products  prior  to  transfer  of 
the  spirits  to  a  bottling  tank,  such  weigh. 
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Ing  tanks  must  also  conform  to  the  re¬ 
quirements  of  S  190.39.  The  gauging  of 
spirits  in  a  weighing  tank  connected 
with  a  bottling  tank  shall  be  deemed  to 
meet  the  requirements  of  the  regulations 
in  this  pert  for  gauging  the  spirits  in  a 
bottling  tank  mounted  on  scales:  Pro¬ 
vided,  That  after  gauging,  the  spirits  may 
be  transferred  to  the  bottling  tank  for 
Immediate  tax  payment  if  subject  to  the 
rectification  tax.  Each  weighing  tank 
shall  be  mounted  on  accurate  scales  .and 
shall  have  plainly  and  legibly  painted 
thereon  the  words  “Weighing  Tank,”  fol¬ 
lowed  by  its  serial  number  and  capacity 
in  wine  gallons.  The  beams  or  dials  of 
the  scales  must  indicate  weight  in 
5-pound  graduations  for  scales  up  to.  and 
Including.  25  tons  capacity,  in  10-pound 
graduations  for  scales  exceeding  25  tons 
capacity  but  not  exceeding  60  tons  ca¬ 
pacity,  and  in  20-pound  graduations  for 
scales  having  a  capacity  of  more  than  60 
tons.  (Secs.  2801  (e) .  2829, 3176, 1.  R.  C.) 

§  190.39  Bottling  tanks.  Where  spir¬ 
its  are  bottled  at  the  rectifying  plant, 
the  rectifier  shall  provide  in  the  rectify¬ 
ing  room,  or  bottling  room  if  one  is  pro¬ 
vided,  one  or  more  bottling  tanks  securely 
constructed  of  metal,  and  such  tanks 
shall  be  of  uniform  dimensions  from  top 
to  bottom.  Each  bottling  tank  shall  be 
mounted  on  scales,  or  equipped  with  a 
suitable  measuring  device  whereby  the 
contents  will  be  accurately  and  precisely 
Indicated,  and  shall  have  plainly  and 
legibly  painted  thereon  the  words  “Bot¬ 
tling  Tank,”  followed  by  its  serial  num¬ 
ber  and  capacity  in  wine  gallons.  A 
suitable  board  shall  be  provided  on  each 
bottling  tank  for  the  attachment  of 
Forms  237  and  230,  as  hereinafter  pro¬ 
vided.  Each  bottling  tank  must  be 
closed,  and  any  necessary  openings  there¬ 
in  affording  access  to  the  interior,  or  to 
the  contents,  must  be  provided  with  a 
cover,  which  will  be  secured  by  a  Govern¬ 
ment  lock.  Stopcocks  must  be  provided 
and  so  arranged  as  to  completely  control 
the  flow  of  spirits  both  into  and  out  of  the 
bottling  tank,  and  so  constructed  that 
they  may  be  locked  with  a  Government 
lock.  The  pipe  connections  containing 
such  stopcocks  or  valves  must  be  brazed, 
welded,  or  otherwise  secured  to  the  tank 
In  such  a  manner  that  they  cannot  be 
detached  or  altered  without  showing  evi¬ 
dence  of  tampering,  and  the  outlet  pipe 
connection  shall  be  equipped  with  a  check 
valve.  The  pipe  line  connecting  the  bot¬ 
tling  tanks  with  the  bottling  machine 
must  conform  to  the  requirements  of 
5  190.45.  Bottling  tanks  may  be  perma¬ 
nently  connected  with  pipe  lines  for  the 
conveyance  thereto  of  air  and  distilled 
water,  but  the  distilled  water  pipe  line 
must  be  affixed  to  the  top  of  the  tank. 
Such  pipe  lines  must  be  equipped  with  a 
control  valve  which  may  be  locked  with  a 
Government  lock.  Pipe  lines  used  for 
the  conveyance  of  air  must  also  be 
equipped  with  a  check  valve  located  near 
the  point  of  entry  to  the  tank  in  order  to 
effectively  prevent  any  abstraction  of 
spirits  from  the  tank.  Other  pipe  lines, 
except  those  used  for  the  conveyance  of 
spirits,  may  not  be  permanently  con¬ 
nected  with  such  tanks.  Bottling  tanka 
shall  be  accurately  and  precisely  cali¬ 
brated.  (Secs.  2801  (e)  (1),  2829,  and 
3176, 1.  R.  C.) 


S  190.41a  Accumulation  tanks. 
Where  the  rectifier  removes  distilled 
spirits  from  the  bottling  line  which  con¬ 
tain  sediment  or  foreign  matter,  or  which 
otherwise  require  refiltering  or  rebot¬ 
tling.  he  may  install  suitable  accumula¬ 
tion  tanks  in  the  bottling  room  for  the 
accumulation  of  such  spirits.  Each  such 
tank  shall  have  plainly  and  legibly  paint¬ 
ed  thereon  the  words,  “Accumulation 
Tank,”  followed  by  its  serial  number  and 
capacity  in  wine  gallons.  If  the  spirits 
accumulated  in  each  tank  are  of  the 
same  class  and  type,  they  may  be  re¬ 
turned  to  the  bottling  tank  system  for 
refiltering  and  bottling  with  the  same 
batch  of  spirits.  The  return  of  the 
spirits  to  the  bottling  tank  system  must 
be  under  the  supervision  of  the  store¬ 
keeper-gauger.  Unless  the  spirits  are 
refiltered  and  bottled  with  the  same  lot 
of  spirits  from  which  they  were  originally 
bottled,  they  must  be  returned  for  re¬ 
rectification  under  an  approved  formula, 
or.  in  the  case  of  spirits  not  subjected  to 
taxable  rectification,  returned  to  the 
dumping  and  reducing  tank  for  com¬ 
mingling  with  spirits  without. rectifica¬ 
tion  within  the  limitation  of  '§  190.351. 
In  such  case,  appropriate  notation  will 
be  made  on  the  Form  230  or  Form  237 
relative  to  the  return  of  the  spirits. 
(Secs.  2801(e).  3176, 1.  R.  C.) 

§  190.49  Distance  from  distillery  or 
vinegar  plant.  If  the  rectifying  plant 
premises  are  situated  more  than  600  feet 
in  a  direct  line  from  any  premises  au¬ 
thorized  to  be  used  for  distilling  spirits, 
or  from  a  vinegar  factory  using  the 
vaporizing  process,  such  fact  shall  be 
stated  on  I^rm  27-B.  If  the  distance 
between  the  rectifying  plant  premises 
and  the  premises  of  a  distillery  is  less 
than  600  feet  in  a  direct  line,  there  must 
be  stated  in  the  notice.  Form  27-B.  the 
name  of  the  proprietor  of  the  distillery, 
the  exact  distance  in  feet  and  inches 
between  the  rectifying  plant  and  dis¬ 
tillery,  and  whether  the  location  of  the 
rectifidng  plant  within  such  distance  of 
the  distillery  has  been  approved  by  the 
district  supervisor.  If  such  location  of 
the  rectifidng  plant  has  been  approved 
by  the  district  supervisor,  the  date  of 
such  approval  shall  be  given.  If  the 
distance  between  the  rectifying  plant 
premises  and  a  vinegar  factory  using  the 
vaporizing  process  is  less  than  600  feet 
in  a  direct  line,  such  fact  shall  be  stated 
on  the  form,  and  also  whether  or  not 
the  vinegar  factory  was  established  and 
operated  as  such  prior  to  March  1,  1879. 
(Secs.  2801  (e).  2812,  2819,  2834,  2835. 
3170,  3176,  I.  R.  C.) 

§  190.94  Preparation.  Every  plat  and 
plan  shall  be  drawn  to  scale,  and  each 
sheet  thereof  shall  bear  a  distinctive 
title,  enabling  ready  identification.  The 
cardinal  points  of  the  compass  must  ap¬ 
pear  on  each  sheet  except  the  eleva- 
tional  plans.  The  minimum  scale  of  any 
plat  will  not  be  less  than  inch  per 
foot.  Each  sheet  of  the  original  plat 
and  plans  shall  be  numbered,  the  first 
sheet  being  designated  number  1,  and  the 
other  sheets  numbered  in  consecutive 
order.  Plats  and  plans  shall  be  sub¬ 
mitted  on  sheets  of  tracing  cloth,  opaque 
cloth,  or  sensitized  linen.  The  dimen¬ 
sions  of  plats  and  plans  shall  be  15  by 


20  Inches,  outsiTde  measurement,  with  a 
clear  margin  of  at  least  1  inch  on  each 
side  of  the  drawing,  lettering,  and  writ¬ 
ing.  Plats  and  plans  may  be  original 
drawings,  or  reproductions  made  by  the 
“ditto  process.”  or  by  blue-  or  brown-line 
lithoprint.  If  such  reproductions  are 
clear  and  distinct.  (Secs.  2801  (e).  3176, 

I.  R.  C.) 

§  190.95  Depiction  of  rectifying  plant 
premises.  Plats  must  show  the  outer 
boundaries  of  the  rectifying  plant  prem¬ 
ises,  in  feet  and  inches,  in  a  color  con¬ 
trasting  with  those  used  for  other  draw¬ 
ings  on  the  plat,  and  must  contain  an 
accurate  depiction  of  the  building,  or 
buildings,  comprising  the  premises,  and 
any  driveway,  public  highway,  or  rail¬ 
road  right-of-way  adjacent  thereto  or 
connecting  therewith.  The  depiction  of 
the  premises  shall  agree  with  the  de¬ 
scription  in  the  notice.  Form  27-B.  If 
the  premises  are  separated  by  a  public 
highway  or  railroad  right-of-way,  and 
the  tracts  of  land  comprising  the  prem¬ 
ises.  or  parts  thereof,  abut  on  such  high¬ 
way  or  right-of-way,  opposite  each  other, 
the  different  tracts  will  be  depicted  sepa¬ 
rately,  in  feet  and  Inches.  If  two  or 
more  buildings  are  to  be  used,  the  desig¬ 
nated  name  of  each  shall  be  indicated, 
and  all  pipe  lines  or  other  connections, 
if  any,  between  the  same  depicted. 
Where  two  or  more  buildings  are  used 
for  the  same  purpose,  the  name  of  each 
such  building  shall  include  tm  alpha¬ 
betical  designation,  beginning  with  “A,” 
and  they  shall  be  so  shown  on  the  plat. 
All  first  floor  exterior  doors  of  each  build¬ 
ing  on  the  premises  will  be  shown  on  the 
plat.  If  the  rectifying  plant  consists  of 
a  room  or  a  floor  of  a  building,  an  entire 
outline  of  the  building,  the  precise  loca¬ 
tion  and  dimensions  of  the  room  or  floor, 
and  the  means  of  ingress  and  egress  to 
a  public  street  or  yard  shall  be  shown. 
Except  as  provided  in  §  190.104,  all  pipe 
lines  leading  to  or  from  the  premises,  the 
purpose  for  which  used,  and  the  points  of 
origin  and  termination  will  be  indicated 
on  the  plat.  (Secs.  2801  (e) ,  3176, 1.  R.  C.lu 

§  190.98  Floor  plans.  The  plans  shall 
Include  a  floor  plan  of  each  building, 
showing  the  general  dimensions  of  the 
rooms  and  floors,  and  the  location  of  all 
doors,  windows,  and  other  openings,  and 
how  such  openings  are  protected.  If  a 
portion  of  a  building  is  used,  such  as  a 
'room  or  floor,  the  floor  plans  will  Include 
only  that  portion,  and  shall  also  show  the 
mean^of  ingress  and  egress  to  the  street. 
All  apparatus  and  equipment,  except 
pipe  lines,  must  be  shown  in  their  exact 
location  on  the  floor  plans  and  their  des¬ 
ignated  use  indicated.  Pipe  lines  may 
also  be  shown,  if  desired.  In  the  case  of 
stills,  tanks,  and  similar  equipment,  the 
serial  number  and  capacity  shall  al.«o  be 
shown.  (Secs.  2801  (e),  3176, 1.  R.  C.) 

S  190.99  Elcvational  flow  diagrams. 
Elevational  flow  diagrams  (plans)  shall  * 
be  submitted  which  shall  depict  all  equip¬ 
ment  in  its  approximate  operating  se¬ 
quence  and  elevation  by  floors,  with  all 
connecting  pipe  lines,  valves,  flanges,.^ 
measuring  devices,  and  attachments  for 
Government  locks.  The  elevation  by 
floors  on  the  diagrams  may  be  Indicated 
by  horizontal  lines  representing  floor 
levels.  All  major  equipment  such  as  stills 
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and  tanks  must  be  identified  on  the  plans 
as  to  number  and  use.  The  elevational 
flow  diagram  must  be  so  drawn  that  all 
fixed  pipe  lines,  except  those  indicated  by 
S  190.104,  may  be  readily  traced  from 
beginning  to  end.  Other  types  of  draw¬ 
ings  that  clearly  depict  the  information 
required  herein  may  be  submitted  in  com¬ 
pliance  with  this  section.  (Secs.  2801 
(e),  3176. 1.  R.  C.) 

§  190.105  Certificate  of  accuracy. 
The  plat  and  plans  shall  bear  a  certificate 
of  accuracy  in  the  lower  right  hand  cor¬ 
ner  of  each  sheet,  signed  by  the  rectifier, 
the  draftsman,  and  the  district  super¬ 
visor.  substantially  in  the  following 
form: 


Approved 


(Name  of  proprietor) 
(Address) 


(Date) 

Accuracy  certified  by: 


(District  supervisor) 

(Name  and  capacity — for  the  proprietor) 
(Draftsman) 

Rectifying  Plant  No. _ _ 

.  19 . 

(Date) 

Sheet  No . 


(Secs.  2801  (e).  3176, 1.  R.  C.) 

S  190.106  Revised  plats  and  plans. 
The  sheets  of  revised  plats  and  plans 
shall  bear  the  same  number  as  the  sheets 
superseded,  but  will  be  given  a  new  date. 
Any  additional  plats  and  plans  shall  be 
given  a  new  number  in  consecutive  order, 
or  will  be  otherwise  numbered  and  let¬ 
tered  in  such  manner  as  will  permit  the 
filing  of  the  plats  and  plans  in  proper 
sequence.  (Secs.  2801  (e),  3176, 1.  R.  C.) 

§190.115  Changes  in  premises. 
Where  the  rectifying  plant  premises  are 
to  be  extended  or  curtailed,  the  rectifier 
must  file  with  the  district  supervisor  an 
amended  notice.  Form  27-B,  and  an 
amended  plat  of  the  premises  as  ex¬ 
tended  or  curtailed.  If  the  plans  are  af¬ 
fected  by  the  extension  or  curtailment, 
they  mu.st  also  be  amended.  If  the  rec¬ 
tifying  plant  is  within  600  feet  of  a  dis¬ 
tillery.  the  rectifier  must  also  file  a  spe>. 
cial  application  in  accordance  with 
§§  190.14  or  190.17,  if  the  changes  are  of 
such  nature  or  extent  as  to  require  a 
special  application.  The  additional 
premises  covered  by  an  extension  may 
not  be  used  for  rectifying  purposes,  and 
the  portion  of  the  premises  to  be  ex¬ 
cluded  by  a  curtailment  may  not  be  used 
for  other  than  rectifying  purposes,  prior 
to  approval  of  the  notice.  Form  27-B. 
(Secs.  2801  (e).  3170,  3176, 1.  R.  C.) 

§  190.118  Qualification.  •  •  • 

(c)  Registry  of  stills.  Register  the 
stills  on  Form  26,  in  triplicate,  in  accord¬ 
ance  with  §  190.471a.  if  not  previously 
registered. 

•  *  •  *  • 

§  190.119  Special  application.  Where 
a  special  application  for  permission  to 
operate  a  rectifying  plant  within  600 
feet  of  a  distillery  is  submitted  by  the 
rectifier,  and  such  special  application 
conforms  to  the  requirements  of  these 
regulations,  the  district  supervisor  will 


cause  an  inspection  to  be  made  to  de¬ 
termine  whether  the  proposed  operation 
of  the  rectifying  plant  within  600  feet 
of  the  distillery  may  be  permitted  with¬ 
out  Jeopardy  to  the  revenue.  The  In¬ 
spector  will  ascertain  whether  the  ap¬ 
plication  accurately  describes  the 
relative  location  of  the  two  premises  and 
all  pipe  lines  and  other  connections,  if 
any,  between  such  premises.  The  in¬ 
spector  will  also  observe  the  surround¬ 
ings.  including  all  streets,  roads,  and 
driveways  connecting  the  two  premises, 
and  any  condition  which  might  en¬ 
danger  the  revenue,  and  will  describe 
the  same  in  his  report.  If  the  district 
supervisor  finds,  upon  consideration  of 
the  inspection  report,  that  the  rectify¬ 
ing  plant  may  be  operated  at  the  desig¬ 
nated  location  without  danger  to  the 
revenue,  he  will  note  his  approval  on  all 
copies  of  the  special  application.  He 
will  then  return  one  copy  of  the  ap¬ 
proved  application  to  the  applicant,  re¬ 
tain  the  original  for  his  files,  and  for¬ 
ward  the  remaining  copy,  together  with 
a  copy  of  the  inspection  report,  to  the 
Ck>mmissioner.  Approval  of  the  special 
application  pertains  to  the  location  of 
the  rectifying  plant  only,  and  does  not 
authorize  the  operation  thereof.  The 
rectifying  plant  may  not  be  operated 
until  the  rectifier’s  bond,  and  other 
qualifying  documents  required  by  law 
and  these  regulations,  have  been  filed 
and  approved  by  the  Commissioner.  If 
the  special  application  is  disapproved, 
the  district  supervisor  will  note  his  dis¬ 
approval  thereon  and  will  return  all  cop¬ 
ies  of  such  application  to  the  applicant, 
with  advice  as  to  the  reasons  for  disap¬ 
proval.  (Secs.  2819,  2832,  3170,  3176, 
I.  R.  C.) 

§  190.132  Disposition  of  qualifying 
documents.  Where  the  rectifier’s  bond, 
Form  34,  and  notice.  Form  27-B,  are  ap¬ 
proved  by  the  Commissioner,  the  district 
supervisor  will,  upon  receipt  of  the  ap¬ 
proved  copies  of  such  documents  from 
the  Commissioner,  as  provided  in 
§  190.138,  forward  one  copy  of  the  bond, 
notice,  plat,  plans,  and  other  qualifying 
documents  to  the  rectifier,  and  will  re¬ 
tain  one  copy  of  such  documents  for  the 
file.  If  the  rectifier’s  bond  is  dis¬ 
approved,  the  district  supervisor  will, 
upon  receipt  from  the  Commissioner  of 
the  disapproved  copies  of  such  bond  and 
other  qualifying  documents  submitted 
therewith,  return  all  copies  of  the  quali¬ 
fying  documents  to  the  proprietor,  with 
advice  as  to  the  reasons  for  such  disap¬ 
proval.  (Secs.  2801  (e)  (1),  3176, 1.  R.  C.) 

§  190.138  Qualifying  documents.  The 
Commissioner  will  review  the  notice, 
plat,  plans,  rectifier’s  bond.  Form  34,  and 
other  qualifying  documents,  upon  their 
receipt  from  the  district  supervisor.  If 
the  (ijommissioner  approves  the  rectify¬ 
ing  plant  construction  and  equipment, 
and  the  plat,  plans,  bond,  and  notice, 
and  other  qualifying  documents,  he  will 
assign  a  registry  number  to  the  rectify¬ 
ing  plant  in  accordance  with  §  190.139, 
note  his  approval  on  all  copies  of  the 
bond  and  notice,  retain  one  copy  of  the 
bond  and  notice,  and  all  copies  of  the 
other  qualifying  documents,  and  will  re¬ 
turn  two  copies  of  the  approved  bond 
and  notice  to  the  district  supervisor. 


with  advice  sis  to  his  action  on  the  quali¬ 
fying  documents.  If  the  Commissioner 
disapproves  the  bond,  he  will  note  his 
disapproval  thereon  and  will  return  all 
copies  thereof  to  the  district  supervisor, 
accompanied  by  the  other  qualifying 
documents  submitted  therewith,  and  a 
statement  of  the  reasons  for  disapproval 
of  the  bond.  (Secs.  2815  (c)  (d),  3176, 

I.  R.  C.) 

§  190.177  Application,  Form  122. 
When  the  rectifier  desires  to  dump 
spirits  for  rectification,  he  will  carefully 
gauge  each  package  and  prepare  Form 
122,  in  duplicate,  giving  a  complete  de¬ 
scription  of  the  packages  and  making 
application  for  permission  to  dump  the 
spirits,  except  that  where  spirits  are 
transferred  to  the  rectifying  plant,  di¬ 
rectly  upon  taxpayment  from  a  con¬ 
tiguous  distillery  or  internal  revenue 
bonded  warehouse  or  a  distillery  or  in¬ 
ternal  revenue  bonded  warehouse  located 
in  the  immediate  vicinity  of  the  rectify¬ 
ing  plant  and  owned  by  the  proprietor  of 
the  rectifying  plant  or  a  subsiciiary  and 
dumped  for  rectification  within  30  days 
after  receipt,  the  withdrawal  gauge  will 
be  considered  as  satisfying  the  require¬ 
ment  that  the  spirits  shall  be  gauged 
when  dumped  for  rectification.  The  su¬ 
pervisor  will  determine  from  all  the  cir¬ 
cumstances  in  each  case  whether  the 
distillery  or  warehouse  and  the  rectifying 
plant  are  in  the  immediate  vicinity. 
Where  the  spirits  are  so  dumped  on  the 
withdrawal  gauge,  details  of  such  gauge 
will  be  copied  on  Form  122.  and,  in  addi¬ 
tion  thereto,  if  the  rectifying  plant  is 
equipped  with  processing  tanks  mounted 
on  scales,  the  spirits  may  be  dumped 
and  gauged  by  weight  in  such  process¬ 
ing  tanks.  In  such  case,  the  composite  ■ 
proof  and  proof  gallons  determined  by 
such  gauge  shall  also  be  reported  on 
Form  122.  The  difference  in  proof 
gallons  between  the  withdrawal  (tax- 
payment  regauge)  and  such  tank  gauge 
shall  also  be  reported  on  Form  122.  If 
the  spirits  are  to  be  drawn  from  a  stor¬ 
age  tank,  the  rectifier  will  likewise  exe¬ 
cute  Form  122,  giving  all  the  informa¬ 
tion  applicable.  Each  Form  122  will  be 
given  a  serial  number  beginning  with 
“1”  for  the  1st  day  of  January  of  each 
year  and  running  consecutively  there¬ 
after  to  December  31.  inclusive.  (Secs. 
2801  (e)  (1),  2813,  3176, 1.  R.  C.) 

§  190.262  Application  required  for  ex¬ 
tension.  Where  the  rectifier  desires  to 
employ  a  process  of  rectification  which 
will  extend  over  more  than  10  days,  thus 
necessitating  the  holding  of  the  spirits 
in  the  rectifying  room  for  such  longer 
period,  application  in  quadruplicate  for 
approval  of  such  extended  process  must 
be  incorporated  in  the  Form  27-B  Sup¬ 
plemental,  and  'f-led  with  the  district 
supervisor  as  providec^in  §  190.152.  The 
rectifier  must  set  forth  fully  on  such 
form,  following  the  statement  of  process, 

’  the  reason  why  the  period  of  time  speci¬ 
fied  for  completion  of  the  prcKess  is  nec¬ 
essary.  (Secs.  2801  (e),  3176, 1.  R.  C.) 

S  190.263  Inquiry  by  district  super¬ 
visor.  Upon  receipt  of  a  Form  27-B  Sup¬ 
plemental  requesting  approval  of  a  proc¬ 
ess  requiring  more  than  10  days  for  com¬ 
pletion,  the  district  supervisor  will  make 
such  inquiry  as  he  may  deem  proper  to 
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determine  the  necessity  for  the  extended 
period,  and  whether  approval  thereof 
will  Jeopardize  the  revenue.  He  will 
then  forward  all  copies  of  the  Form  27-B 
Supplemental  to  the  Commissioner  along 
with  his  findings  and  recommendation. 
The  Form  27-B  Supplemental  will  be  dis¬ 
posed  of  in  the  manner  prescribed  by 
§  190.156.  (Secs.  2801  (e) ,  3176, 1.  R.  C.) 

§  190.332  District  supervisor  may  au¬ 
thorize.  The  district  supervisor  may,  in 
his  discretion,  authorize  the  installation 
of  a  pipe  line  for  the  transfer  of  rectified 
spirits  from  the  bottling  tanks  in  the 
rectifying  plant  to  bottling  tanks  in  a 
contiguous  taxpaid  bottling  house  or  rec¬ 
tifying  plant  for  bottling.  (Secs.  2801 
(e)  (1).  3176, 1.  R.  C.) 

S  190.334  Action  on  application. 
Upon  receipt  of  the  application,  the  dis¬ 
trict  supervisor  will  make  such  inquiry 
as  he  may  deem  necessary  to  determine 
the  propriety  of  granting  the  permission 
sought.  He  will  then  indicate  his  ap¬ 
proval  or  disapproval  on  all  copies  of  the 
application,  and  will  return  one  copy  to 
the  applicant.  Where  the  application  is 
8. .proved,  the  rectifier  will,  upon  instal¬ 
lation  of  the  pi[>e  line,  file  amended  rec¬ 
tifier’s  notice  on  Form  27-B,  and  plans, 
as  provided  in  §  190.117  in  the  case  of 
major  changes  in  equipment  and  an 
amended  plat.  These  documents,  to¬ 
gether  with  a  copy  of  the  application  to 
install  the  pipe  line  and  a  copy  of  the 
report  of  inspection  relating  thereto,  will 
be  forwarded  to  the  Commissioner  for 
appropriate  action  prior  to  use  of  the 
pipe  line.  If  the  application  is  disap¬ 
proved,  the  district  supervisor  will  return 
all  copies  of  the  application  to  the  appli¬ 
cant  with  advice  as  to  the  reasons  for 
disapproval.  (Secs.  2801  (e)  (1),  3176, 
I.  R.  C.) 

§  190.392  Shipment  of  stamps.  Where 
the  stamps  are  to  be  shipped,  the  col¬ 
lector  will  forward  the  stamps  to  the 
Government  officer  by  registered  mail  or 
express.  The  expense  of  forwarding  the 
stamps  by  registered  mail  or  express  will 
be  borne  by  the  proprietor.  The  col¬ 
lector  may  furnish  the  stamps  directly 
to  the  proprietor  for  immediate  delivery 
to  the  Government  officer  in  accordance 
with  §  190.391.  (Secs.  2801  (e).  3176, 
I.  R.  C.) 

§  190.471a  Registry  on  Form  26. 
Every  person  having  in  his  possession  or 
custody  or  under  his  control  any  still  or 
distilling  apparatus  that  is  set  up,  must 
register  the  same  on  Form  26,  in  tripli¬ 
cate,  with  the  district  supervisor  for  the 
district  in  which  it  is  set  up.  Stills  to 
be  used  for  the  rectification  of  any  type 
of  di.stilled  spirits  may  be  registered  for 
“Rectification  of  distilled  spirits,”  and 
the  specific  type  need  “not  be  shown. 
Thereafter,  when  another  type  of  dis¬ 
tilled  spirits  is  to  be  rectified,  the  still 
need  not  be  reregistered.  The  tempo¬ 
rary  suspension  of  a  rectifying  plant  will 
not  necessitate  reregistration  of  the 
stills.  Furthermore,  the  operation  of  a 
rectifying  plant  by  alternating  proprie¬ 
tors.  where  no  actual  change  in  owner¬ 
ship  occurs,  will  not  require  reregistration 
of  the  stills  by  the  proprietors.  Where 
there  is  a  change  in  location  or  use,  or 
an  actual  change  in  ownership  of  a  still, 


the  still  must  be  registered  to  reflect  the 
change.  The  district  supervisor  will, 
upon  approving  the  registration  of  a 
still  on  Form  26,  retain  one  copy  of  the 
form,  forward  one  copy  to  the  Commis¬ 
sioner,  and  return  the  remaining  copy 
to  the  rectifier.  (Secs.  2801  (e),  2810, 
3170,  3176,  I.  R.  C.) 

4.  'This  Treasury  decision  shall  be  ef¬ 
fective  on  the  31st  day  after  its  publica¬ 
tion  in  the  Federal  Recuster. 

(53  Stat.  300,  308,  as  amended,  309,  314, 
319,  320,  373,  as  amended,  375;  26  U.  S.  C. 
secs.  2801  (e).  2810.  2812,  2819,  2829,  2832, 
2834,  2835,  3170,  and  3176) 

[seal!  Geo.  J.  Schoeneman, 

Commissioner  of  Internal  Revenue. 

Approved:  December  28,  1948. 

Thomas  J.  Lynch, 

Acting  Secretary  of  the  Treasury. 

(P.  R.  Doc.  48-11513;  Piled.  Dec.  30,  1948; 
0:30  a.  m.] 

TITLE  30— MINERAL  RESOURCES 

Chopter  ll-^Geological  Survey, 
Department  of  the  Interior 

Part  200 — Organization  and  Procedure 

Part  221 — Oil  and  Gas  Operating 
Regulations 

Part  222 — Establishment  of  Minimum 
Valuations  for  Purposes  of  Royalty 
Computation 

Part  223 — Approval  of  Sales  Agreements 
or  Contracts  Covering  the  Disposal 
of  Oil  and  Gas  Lease  Products  (Not 
Applicable  to  Indian  or  Naval  Petro¬ 
leum  Reserve  Lands) 

Part  227 — Definitions  of  Known  Geo¬ 
logic  Structures  of  Producing  Oil  and 
Gas  Fields 

Part  231 — Operating  and  Safety  Regula¬ 
tions  (Governing  the  Mining  of  Pot¬ 
ash;  Oil  Shale,  Sodium,  and  Phos¬ 
phate;  Sulphur;  and  Gold,  Silver,  or 
Quicksilver;  and  Other  Nonmetallic 
Minerals,  Including  Silica  Sand 

Part  251 — Administration  of  Govern¬ 
ment-Owned  Patent  Rights  Regard¬ 
ing  A  Method  and  Means  for  Extin¬ 
guishing  Magnesium  Incendiary  Bombs 

X 

editorial  changes  incident  to  prepara¬ 
tion  of  code  of  federal  regulations, 

1949  EDITION 

In  order  to  conform  Chapter  II  of  Title 
30  to  the  scope  and  style  of  the  Code  of 
Federal  Regulations,  1949  Edition,  au¬ 
thorized  and  directed  by  Executive  Order 
9930  of  February  4.  1948  (13  F.  R.  519), 
the  following  editorial  changes  are  made 
effective  upon  publication  in  the  Federal 
Register: 

1.  The  codification  of  Part  200,  except 
§  200.104,  and  the  codification  of  Parts 
222  and  227  are  hereby  discontinued. 
Future  amendments  to  this  material  will 
appear  in  the  Notices  section  of  the 
Federal  Register. 

2.  The  headnote  of  Part  200  is  amended 
to  read  "Forms  and  Reports,”  and 
§  200.104  is  redesignated  §  200.1. 

3.  Sec.  221.39  is  amended  to  read  as 
follows: 


§  221.39  Relief  from  operating,  royalty, 
and  rental  requirements.  Applications 
for  any  modification  authorized  by  law 
of  the  operating  requirements  of  a  lease 
for  lands  of  the  United  States  shall  be 
filed  in  triplicate  (quintuplicate  for  ap¬ 
plications  involving  leases  for  lands 
within  the  naval  petroleum  reserves) 
with  the  supervisor,  and  shall  include  a 
full  statement  of  the  cricumstances  that 
render  such  modification  nece^ry  or 
proper.  Applications  for  any  modifica¬ 
tion  authorized  by  law  of  the  royalty  or 
rental  requirements  of  a  lease  for  lands 
of  the  United  States  shall  be  filed  in  trip¬ 
licate  in  the  office  of  the  supervisor. 

Cross  Reference:  For  regulations  of  the 
Bureau  of  Land  Management  relating  to 
royalty  and  rental  relief,  and  suspension  of 
operations  and  production,  see  43  CFR,  Part 
191. 

4.  Sec.  223.4  is  amended  to  read  as 
follows : 

§  223.4  Conditional  approval  by  the 
oil  and  gas  supervisor  of  acceptable  sales 
agreements  or  contracts  for  more  than 
1  year.  If  any  agreement  or  contract 
covering  the  disposal  of  oil  and  gas  lease 
products  is  for  a  fixed  term  of  more  than 
1  year  or  is  for  a  term  of  1  year  or  less 
but  grants  to  either  or  both  of  the  parties 
thereto  the  option  to  extend  its  term 
beyond  1  year,  the  supervisor,  if  the 
agreement  or  contract  is  deemed  satis¬ 
factory  and  either  contains  the  substance 
of  or  is  accompanied  by  the  stipulation 
set  forth  below,  signed  by  the  designated 
operator  or  lessee,  shall  approve  such 
agreement  or  contract  as  a  method  of 
disposal,  subject  to  any  condition,  modi¬ 
fication,  or  revocation  that  may  be  pre¬ 
scribed  upon  review  thereof  by  the 
Director  of  the  Geological  Survey. 

The  stipulation,  the  substance  of  which 
must  either  be  included  in  the  agreement 
or  contract,  or  be  made  the  subject  mat¬ 
ter  of  a  separate  Instrument  properly 
identifying  the  leases  affected  thereby, 
is  as  follows: 

It  l8  hereby  understood  and  agreed  that 
approval  of  the  agreement  In  question  shall 
be  subject  to  the  condition  that  nothing 
therein  shall  be  construed  as  affecting  any 
of  the  relations  between  the  United  Btates 
and  Its  lessee,  particularly  In  matters  of  gas 
Waste,  taking  royalty  In  kind  and  the  method 
of  computing  royalties  due  as  based  on  u 
minimum  valuation  and  In  accordance  with 
the  terms  and  provisions  of  the  oil  and  gas 
operating  regulations  applicable  to  the  lands 
covered  by  said  agreement. 

5.  Section  231.1  is  amended  to  read  as 
follows: 

§  231.1  Authority,  purpose,  and  scope 
of  the  regulations  in  this  part.  Pur¬ 
suant  to  the  authority  vested  in  the 
Secretary  of  the  Interior  the  regulations 
in  this  part  have  been  issued  to  govern 
the  methods  of  mining  on  the  public  do¬ 
main  for  the  discovery,  mining,  and 
treating  of  pota.sh,  oil  shale,  sodium, 
phosphate,  sulphur,  gold,  silver,  or  quick- 
-  silver.  The  regulations  in  this  part  shall 
also  apply  to  deposits  of  silica  sand  and 
'  other  nonmetallic  minerals  within  lands 
withdrawn  by  Executive  Order  No.  5105 
of  May  3,  1929, ^and  to  minerals  in  ac¬ 
quired  lands  (except  coal,  oil.  and  gas) 
under  the  regulations  in  43  CFR,  Part 
200.  On  and  after  July  1,  1C41,  the  ad- 
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ministration  of  the  regulations  In  this 
part,  save  and  except  for  those  provisions 
dealing  with  inspections  for  the  safety 
and  welfare  of  miners  engaged  in  oper¬ 
ations  covered  by  the  regulations  in  this 
part  shall  be  vested  in  the  Geological 
Survey,  Department  of  the  Interior. 

Effective  July  1,  1944,  the  function  of 
making  inspections  for  the  safety  and 
welfare  of  miners  under  the  regulations 
In  this  part  providing  for  such  inspec¬ 
tions  shall  be  vested  in  the  Bureau  of 
Mines,  Department  of  the  Interior. 

The  enforcement  of  the  regulations  in 
this  part  will  remain  the  function  of  the 
Geological  Survey. 

Cross  Rstucncc:  Leases  ot  sUlca  sands 
and  other  non-metalllc  minerals  In  certain 
areas  In  Nevada:  See  Public  Lands:  43  CFR, 
Cum.  Supp.,  Part  199. 

6.  Part  251,  Administration  of  Gov¬ 
ernment-owned  Patent  Rights  Regard¬ 
ing  a  Method  and  Means  for  Extinguish¬ 
ing  Magnesium  Incendiary  Bombs,  is 
deleted. 

(41  Stat.  450,  44  Stat.  302,  710,  1058,  47 
Stat.  701. 61  Stat.  915;  30  U.  S.  C.  189, 271, 
275,  285.  293,  359) 

Oscar  L.  Chapman, 
Under  Secretary  of  the  Interior. 

December  29, 1948. 

|F.  R.  Doc.  48-11533;  Plied,  Dec.  30.  1948; 

9:30  a.  m.] 


TITLE  31— MONEY  AND 
FINANCE:  TREASURY 

Chapter  II— Fiscal  Service,  Department 
of  the  Treasury 

Chances  Incident  to  Publication  or  Code 
OF  Federal  Regulations,  1949  Edition 

In  order  to  conform  Chapter  II  of  Title 
31  to  the  scope  and  style  of  the  Code  of 
Federal  Regulations.  1949  Edition,  as  pre¬ 
scribed  by  the  regulation  of  the  Admin¬ 
istrative  Committee  of  the  Federal  Reg¬ 
ister  and  approved  by  the  President  effec¬ 
tive  October  12. 1948  (13  F.  R.  5929),  the 
following  changes  are  made,  effective 
upon  their  publication  in  the  Federal 

I^EGISTER  * 

1.  In  Part  202,  §  202.29  is  deleted. 

2.  In  §  204.2  (e) ,  the  words  “Republic 
of  the  Philippines”  are  substituted  for 
“Commonwealth  of  the  Philippine 
Islands.” 

3.  In  Part  205,  §  205.20  is  deleted. 

4.  In  Part  208,  S  208.0  is  deleted. 

5.  In  Part  210,  §  210.10  is  deleted. 

6.  In  Part  211, 9  211.2  is  deleted. 

7.  In  the  first  sentence  of  9  211.3  (b), 
a  period  is  inserted  after  the  word  "re- 
lea.sed”  and  the  words  “in  accordance 
with  section  2  above  quoted”  are  deleted. 

8.  In  9  211.3  (c),  the  words  “set  forth 
in  sections  2  and  4  above  quoted”  and 
“in  accordance  with  section  2  above 

puoted”  are  deleted. 

9.  In  9  211.4  paragraphs  (b)  and  (c) 
are  deleted  and  (d),  (e)  and  (f)  are 
redesignated  (b),  (c)  and  (d),  respec¬ 
tively.  The  figure  “62”  in  the  first 
sentence  of  the  paragraph  redesignated 
(b)  is  changed  to  “5”.  The  words  “one 
copy  to  the  Foreign  Funds  Control  Sec¬ 
tion,  Treasury  Department”  are  deleted. 
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The  first  sentence  of  the  paragraph  re¬ 
designated  (c)  is  deleted. 

10.  In  Part  220.  9  220.2  is  revoked. 

11.  In  Part  223.  9  223.19  is  deleted. 

12.  Section  224.8  is  amended  to  read  as 
follows: 

9  224.8  U.  S.  district  courts;  where 
terms  may  be  held.  A' list  of  places  at 
which  a  term  of  the  United  States  dis¬ 
trict  court  may  be  held  may  be  obtained 
from  the  Administrative  Office  of  the 
United  States  Courts.  Washington.  D.  C. 
(R.  S.  161;  5  U.  S.  C.  22;  apply  sec.  2,  28 
Stat.  279;  6  U.  S.  C.  7). 

13.  Section  224.9  is  revoked. 

14.  The  codification  of  Part  226  is  dis¬ 
continued.  In  the  future,  notice  of 
surety  companies  will  be  published  in  the 
Notices  section  of  the  Federal  Register. 

15.  Part  227  is  revoked. 

16.  Parts  245, 247,  248,  249,  251  and  252 
are  deleted. 

17.  In  9  260.2.  the  words  “as  provided 
in  9  260.3"  are  deleted. 

18.  Section  260.3  is  deleted. 

19.  Section  261.6  is  revised  to  read  as 
follows: 

9  261.6  Report  of  shipment.  As 
promptly  as  possible  after  the  close  of 
each  month,  a  consolidated  report  of 
shipments  made  during  the  preceding 
month  must  be  forwarded  by  the  con¬ 
signor  to  the  Secretary  of  the  Treasury, 
for  attention  of  the  Division  of  Deposits, 
on  Form  lODD,  Revised.  (50  Stat.  480; 
5  U.  S.  C.  lS4e) 

20.  The  headnote  for  Part  270  is 
changed  to  read  “Part  270 — Availability 
of  Records.” 

21.  The  codification  of  99  270.1  to  270.16 
is  discontinued.  Future  amendments  to 
this  material  will  appear  in  the  Notices 
section  of  the  Federal  Register. 

22.  Sections  270.17  and  270.18  are  re¬ 
designated  99  270.1  and  270.2.  and  the 
subpart  designations  are  deleted. 

23.  The  headnote  for  Part  351  is 
changed  to  read  “Part  351~Availabllity 
of  Records.” 

24.  The  codification  of  99  351.1  to  351.7 
is  discontinued.  Future  amendments  to 
this  material  will  appear  in  the  Notices 
section  of  the  Federal  Register. 

25.  Sections  351.8  and  351.9  are  re¬ 
designated  99  351.1  and  351.2,  and  the 
subpart  designations  are  deleted. 

[SEAL]  E.  H.  Foley,  Jr., 

Acting  Secretary  of  the  Treasury. 

December  28,  1948. 

[F.  R.  Doc.  48-11475;  Filed,  Dec.  30,  1048; 

8:58  a.  m.] 


Subchapter  B — Bureau  of  the  Public  Debt 
Part  323 — Availability  or  Records 

CHANGES  INCIDENT  TO  PUBLICATION  OF  CODE 
OF  FEDERAL  REGULATIONS,  1049  EDITION 

December  29,  1948. 

The  following  changes  are  hereby 
made  in  connection  with  the  publica¬ 
tion  of  the  Code  of  Federal  Regulations, 
1949  Edition: 
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1.  The  headnote  for  Part  323  is 
changed  to  read,  “Part  323,  Availability 
of  Records.” 

2.  The  codification  of  99  323.1  to  323.12 
is  discontinued.  Future  amendments  to 
this  material  will  appear  in  the  Notices 
section  of  the  Federal  Register. 

3.  Sections  323.13  and  323.14  are  re¬ 
designated  99  323.1  and  323.2  and  the 
subpart  designations  are  deleted. 

[SEAL]  John  W.  Snyder, 

Secretary  of  the  Treasury. 

[F.  R.  Doc,  48-11550;  Filed,  Dec.  30,  1943; 

4:15  p.  m.] 


TITLE  8— ALIENS  AND 
NATIONALITY 

Chapter  I — Immigration  and  Naturali¬ 
zation  Service,  Department  of  Jus¬ 
tice 

Subchapter  B— Immigration  Regulationt 

Part  110 — ^Primary  Inspection  and 
Detention 

designation  or  juneau,  alaska,  as  a 
separate  cxass  a  port  or  entry 

December  9. 1948. 

Section  110.1  Designated  ports  of  en¬ 
try  except  by  aircraft.  Chapter  I,  Title  8 
of  the  Code  of  Federal  Regulations  is 
amended  by  deleting  “Juneau"  and 
“Juneau  (BSD”  from  the  sentence  in 
parentheses  following  “Ketchikan,  Alas¬ 
ka"  in  the  list  of  Class  A  ports  of  entry 
in  District  No.  12,  and  by  inserting 
“Juneau.  Alaska  (BSD”  in  that  list  be¬ 
tween  “Eagle,  Alaska"  and  “Ketchikan, 
Alaska”. 

This  order  shall  become  effective  on 
the  date  of  its  publication  in  the  Federal 
Register.  The  requirements  of  section 
4  of  the  Administrative  Procedure  Act 
(60  Stat.  238;  5  U.  S.  C.  1003)  relative  to 
notice  of  proposed  rule  making  and  de¬ 
layed  effective  date  are  inapplicable  for 
the  reason  that  the  regulation  prescribed 
by  this  order  pertains  solely  to  agency 
organization. 

(Sec.  23.  39  Stat.  892,  sec.  24.  43  Stat.  166. 
sec.  37  (a),  54  Stat.  673,  sec.  1.  54  Stat. 
1238;  8  U.  S.  C.  102,  222,  458) 

Watson  B.  Miller, 
Commissioner, 

Immigration  and  Naturalization. 

Approved:  December  27,1948. 

Peyton  FOrd, 

Acting  Attorney  General. 

(F.  R.  Doc.  48-11482;  Piled,  Dec.  SO.  1948; 

8:56  a.  m.] 


Chapter  II — Office  of  Alien  Property, 
Department  of  Justice 

Part  500 — Organization  or  Office  of 
Alien  Property  and  Delegations  of 
Final  Authority 

discontinuance  of  codifications 

Cross  Reference:  For  order  discon¬ 
tinuing  the  codification  of  Part  500  of 
this  chapter,  see  Federal  Register  Docu- 
m^t  48-11542  in  the  Notices  section, 
infra. 
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RcOIGANIZATION  AlTD  RiTXSIOV  OT  CHASm 
Part 

601  General  rules  of  procedure. 

602  Rules  of  procedure  for  claUns. 

608  Availability  of  records. 

604  Vesting  orders. 

606  Specific  prohibitions. 

606  Property  In  process  of  Judicially  super* 

vised  administration,  or  In  court  or 
administrative  proceedings. 

607  Patents,  trademarks  and  copyrights. 

608  Administration  of  alien  property  seized 

during  World  War  I. 

600  Foreign  exchange  rates. 

610  Reports. 

611  Blocked  assets:  Regulations  Issued 

originally  by  the  Treasury  Depart* 
ment. 

612  Blocked  assets:  Regulations  issued  by 

Office  of  Alien  Property. 

Part  501 — General  Rules  of  Procedure 
Sec. 

601.1  Claims  by  inventors  or  assignees  to 

vested  patents. 

601.2  Time  for  filing  claims. 

601.3  Filing  of  debt  claims  by  depositors  of 

Yokohama  Specie  Bank,  Ltd., 
Honolulu  Branch. 

601.4  Filing  of  claim  as  condition  pre¬ 

cedent  to  suit. 

601.5  Effect  of  disallowance  of  claim  In  de¬ 

termining  period  of  limitations  for 
filing  suit. 

601.16  Service  of  process  on  persons  within 
enemy  territory. 

601.16  Non-appllcablllty  of  I  601.16  to  serv¬ 

ice  of  process  or  notice  on  persons 
within  Bulgaria,  Hungary,  Italy  or 
Rumania. 

601.17  Copy  of  process  required  to  be  sent 

to  the  Office  of  Alien  Property  In 
certain  cases. 

601.20  Extension  of  application  of  i  601.16 

to  Territory  of  Hawaii. 

601.21  Non-appllcablllty  of  I  601.20  to  serv¬ 

ice  of  process  on  persons  within 
Bulgaria,  Hungary,  Italy  or  Ru¬ 
mania. 

601.25  Regulations  governing  sales  of  prop¬ 

erty  by  the  Office  of  Allen  Property. 

601.26  Delegation  to  designated  officers  of 

functions  and  powers  under- 
f  601.25  (General  Order  No.  26). 
601.40  Public  participation  In  substantive 
rule  making. 

601.45  Renewal  of  licenses. 

601.60  Licensing. 

601.60  Reporting  concerning  certain  prop¬ 
erty. 

601  BO  Forms. 

Authoritt:  fi  601.1  to  501.80  issued  under 
sec.  6  (b),  40  6tat.  411,  as  amended;  50  U.  B. 
C..  App.  616.  E.  O.  0183,  July  6,  1042.  E.  O. 
8725,  May  16.  1846,  E.  O.  8788,  Oct.  14,  1946, 
8  CFR  Supps.  Special  authority  Is  cited  to 
text  In  parentheses. 

§  501.1  Claims  by  inventors  or  assign¬ 
ees  to  vested  patents,  (a)  Any  Inventor 
(1)  who  claims  full  legal  title  to  a  patent 
or  patent  application  vested  by  the  Alien 
Property  Custodian  or  the  Attorney  Gen¬ 
eral.  (2)  who  resided  in  enemy  territory 
at  the  date  of  execution  of  the  applica¬ 
tion  for  patent  or  at  any  time  since  such 
date  but  before  the  date  on  which  said 
patent  or  patent  application  was  vested. 
(3)  who  has  not  resided  in  enemy  terri¬ 
tory  at  any  time  on  or  since  the  date  on 
which  said  patent  or  patent  application 
was  vested,  and  (4)  who  is  desirous  of 
notifjring  the  Office  of  Alien  Property  of 
such  claim,  may  file  a  notice  of  said  claim 
on  Porm  APC-16,*  Provided,  however. 
That  said  inventor  resides  in  the  United 
States  on  the  date  on  which  said  notice 


of  claim  is  executed.  Form  APC-16  shall 
be  executed  under  oath,  shall  be  filed 
with  the  Office  of  Alien  Property,  Wash¬ 
ington,  D.  C.,  and  shall  contain  complete 
information  as  provided  in  said  form. 

(b)  Any  person  (1)  who  claims  full 
legal  title  to  a  patent  or  patent  appli¬ 
cation  vested  by  the  Alien  Property  Cus¬ 
todian  or  the  Attorney  General,  as  a  re¬ 
sult  of  eu^ignment  to  such  person  and 
(2)  who  is  desirous  of  notifying  the  Office 
of  Alien  Property  of  such  claim,  may  file 
a  notice  of  said  claim  on  Porm  APC-17: 
Provided,  however.  That  on  the  date 
upon  which  said  patent  or  patent  appli¬ 
cation  was  vested,  said  person  was  a  resi¬ 
dent  and  citizen  of  the  United  States; 
And  provided  further.  That  no  claim  shall 
be  filed  on  Form  ATC-l?  unless  before 
January  1. 1939,  the  patent  or  patent  ap¬ 
plication  stood  of  record  in  the  United 
States  Patent  Office  in  the  name  of, a 
resident  and  citizen  of  the  United  States. 
Form  APC-17  shall  be  executed  under 
oath,  shall  be  filed  wuth  the  Office  of 
Alien  Property,  Washington,  D.  C.,  and 
shall  contain  complete  information  as 
provided  in  said  form. 

(c)  The  existence  of  an  interest  of  a 
designated  foreign  national  in  the  pat¬ 
ent  or  patent  application  (such  as  a 
right  to  receive  royalties)  shall  not  con¬ 
stitute  a  bar  to  the  filing  of  a  notice  of 
claim  under  paragraphs  (a)  or  (b)  of 
this  section  provided  that  the  person  fil¬ 
ing  said  notice  otherwise  claims  full 
legal  title  to  such  patent  or  patent  ap¬ 
plication  and  provided  such  Interest  of 
a  designated  foreign  nationahhas  been 
reported  on  Porm  APC-2. 

(d)  For  the  purpose  of  this  section: 

(1)  “Enemy  territory”  shall  mean  the 
territory  of  any  foreign  country  with 
which  the  United  States  is,  or  may  in  the 
future  be,  at  war  and  any  territory  con¬ 
trolled  or  occupied  by  the  military,  naval 
or  police  forces  or  other  authority  of  any 
such  foreign  country.  Territories  so  con¬ 
trolled  or  occupied  shall  be  deemed  to  be 
the  territory  of  Albania,  Austria,  Czecho¬ 
slovakia,  Danzig,  Estonia,  French  Indo¬ 
china,  Greece.  Hong  Kong,  Latvia,  Lith¬ 
uania,  Luxembourg,  British  Malaya,  Nor¬ 
way,  Poland,  San  Marino,  Thailand, 
Yugoslavia,  those  portions  of  Belgium. 
Denmark.  France  and  The  Netherlands 
within  continental  Europe,  that  portion 
of  Burma.  China,  Netherlands  East  In¬ 
dies  and  Philippine  Islands  occupied  by 
Japan,  that  poftlon  of  the  Union  of  So¬ 
viet  Socialist  Republics  occupied  by  Ger¬ 
many;  and  any  other  territory  controlled 
or  occupied  by  Germany,  Italy,  Japan, 
Bulgaria,  Hungary  or  Rumania. 

(2)  “Designated  foreign  national” 
shall  mean: 

(1)  Any  resident  of  any  country  other 
than  the  American  Republics,  the  Brit¬ 
ish  Commonwealth  of  Nations,  and  the 
Union  of  Soviet  Socialist  RepubUps. 

(ii)  Any  business  organization,  or¬ 
ganized  under  the  laws  of,  or  having  its 
principal  place  of  business  in,  any  for¬ 
eign  country  other  than  those  enumer¬ 
ated  in  subparagraph  (2)  (i)  of  this  par¬ 
agraph. 

(ill)  Any  person  Included  In  The  Pro¬ 
claimed  List  of  Certain  Blocked  Nation¬ 
als  on  June  1. 1942.  (See  §  501.80,  Forms 
APC-2.  16,  17) 


f  501.2  Time  f^r  filing  claims — (a) 
Title  claims.  (1)  Notices  of  CJlaim  for 
return  of  any  property  or  interest  seized 
by,  vested  in,  or  transferred  to  the  Attor¬ 
ney  General  of  the  United  States  or  his 
predecessor,  the  Allen  Property  Cus¬ 
todian  under  the  Trading  with  the 
Enemy  Act.  as  amended,  shall  be  filed 
(1)  in  the  case  of  any  property  or  interest 
acquired  by  the  United  States  prior  to 
December  18,  1941,  by  August  9,  1948;  or 
(ii)  in  the  case  of  any  property  or  inter¬ 
est  acquired  by  the  United  States  on  or 
after  December  18,  1941,  by  April  30, 
1949,  or  within  two  years  from  the  seizure, 
vesting,  or  transfer  of  the  property  or 
interest  in  respect  of  which  the  claim  is 
made,  whichever  is  later,  computed  in 
accordance  with  section  33  of  the  Trad¬ 
ing  With  the  Enemy  Act,  as  amended. 

(2)  Notwithstanding  the  provisions  of 
subparagraph  (1)  of  this  paragraph,  if 
no  such  notice  of  claim  is  filed  prior  to 
July  1,  1947,  with  respect  to  any  prop¬ 
erty  or  Interest  vested  in  or  transferred 
to  the  Attorney  General  of  the  United 
States,  pr  his  predecessor,  the  Aljen 
Property  Custodian,  between  December 
18,  1941,  and  December  31,  1946,  inclu¬ 
sive,  or  the  net  proceeds  thereof,  the  At¬ 
torney  General  is  authorized,  under  sec¬ 
tion  34  of  the  act,  to  pay  debts  owed  by 
the  person  who  owned  such  property  or 
Interest  immediately  prior  to  such  vest¬ 
ing  or  transfer,  out  of  money  included 
in,  or  received  as  net  proceeds  from  the 
sale,  use,  or  other  disposition  of,  such 
property  or  Interest,  after  deduction  for 
expenses  and  taxes  pursuant  to  section 
34  (g)  of  the  act. 

(b)  Debt  claims.  (1)  Claims  asserting 
any  debt  owed  by  the  person  who  owned 
any  property  or  Interest  immediately 
prior  to  its  vesting  in  or  transfer  to  the 
Attorney  General  of  the  United  States 
or  his  predecessor,  the  Alien  Property 
C^ustodian.  on  or  after  December  18, 1941, 
shall  bo  filed  with  the  Office  of  Alien 
Property  within  the  time  fixed  by  the 
Attorney  General  of  the  United  States 
in  accordance  with  section  34  of  the 
Trading  With  the  Enemy  Act.  Under 
section  34  (a)  of  the  act  any  time 
fixed  for  the  filing  of  any  debt  claims  may 
be  extended  in  respect  of  any  or  all  debt¬ 
ors  covered  thereby;  and  at  least  sixty 
(60)  days  notice  thereof  will  be  given 
by  publication  in  the  Federal  Register. 

(2)  By  order  (13  F.  R.  2763,  May  21. 
1948)  the  time  fixed  for  the  filing  of 
debt  claims  by  Bar  Order  No.  1  (12  F.  R. 
1448,  March  1,  1947)  has  been  extended 
and  August  8,  1948  has  been  fixed  as 
the  date  after  which  the  filing  of  debt 
claims  shall  be  barred  in  respect  of 
debtors,  any  of  whose  property  was 
vested  in  or  transferred  to  the  Attorney 
General  of  the  United  States  or  his 
predecessor,  the  Alien  Property  Custo¬ 
dian,  between  December  18,  1941,  and 
December  31,  1946,  inclusive. 

§501.3  Filing  of  debt  claims  by  de-i- 
positors  of  Yokohama  Specie  Bank,  Lid., 
Honolulu  Branch.  Notices  of  Claim 
for  Return  of  Property  heretofore  filed 
by  depositors  of  the  Yokohama  Specie 
Bank,  Ltd.,  Honolulu  Branch,  in  respect 
of  principal  and  Interest  accruing  to 
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the  date  of  the  closing  of  said  bank  on 
December  7,  1941,  shall  be  considered  as 
including  Notices  of  Claim  for  Payment 
of  Debt  under  section  34  of  the  Trading 
with  the  Enemy  Act  covering  interest  ac¬ 
cruing  subsequent  to  the  closing  of  said 
bank.  Releases  and  receipts  executed  by 
such  claimants  on  amount  of  return 
orders  issued  in  conn^tion  with  their 
Notices  of  Claim  for  Return  of  Property 
shall  not  be  a  bar  to  the  allowance  of 
their  debt  claims  for  post-closing  interest 
in  the  event  the  Attorney  General  subse¬ 
quently  determines  that  such  post-clos¬ 
ing  interest  is  payable.  The  foregoing 
shall  not  be  construed  as  a  present  deter¬ 
mination  by  the  Attorney  General  as  to 
the  validity  of  such  debt  claims.  (40  Stat. 
411,  55  Stat.  839,  Pub.  Laws  322,  671,  79th 
Cong.,  60  Stat.  50,  925;  50  U.  S.  C.  and 
Supp.  App.  1,  616;  E.  O.  9193,  July  6, 1942, 
3  CFR,  Cum.  Supp.  E.  O.  9567,  June  8, 
1945,  3  CFR,  1945  Supp.,  E.  O.  9788,  Oct. 
14,  1946,  3  CFR,  1946  Supp.) 

§  501.4  Filing  of  claim  as  condition 
precedent  to  suit.  The  filing,  heretofore 
or  hereafter,  of  a  claim  under  section  32 
of  the  Trading  With  the  Enemy  Act  shall 
constitute  the  filing  of  notice  required 
by  section  9  of  the  act  as  a  condition  pre¬ 
cedent  to  the  filing  of  a  suit  in  equity  for 
the  return  of  property  seized  by,  vested 
in,  or  transferred  to  the  Alien  Property 
Custodian,  the  Office  of  Alien  Property 
Custodian,  or  the  Attorney  General. 

§  501.5  Effect  of  disallowance  of  claim 
in  determining  period  of  limitations  for 
filing  suit.  The  final  disallowance  under 
the  rules  of  Part  502  of  this  chapter  of 
any  claim  for  the  return  of  projserty  filed 
under  the  Trading  With  the  Enemy  Act 
shall  constitute  a  disallowance  for  the 
purpose  of  determining  the  period  of 
limitations,  prescribed  in  section  33  of 
the  act.  within  which  a  suit  pursuant 
to  section  9  of  the  act  may  be  instituted. 

S  501.15  Service  of  process  on  persons 
within  enemy  territory,  (a)-  In  any 
court  or  administrative  action  or  pro¬ 
ceeding  within  the  United  States  in 
which  service  of  process  or  notice  is  to 
be  made  upon  any  person  in  any  desig¬ 
nated  enemy  country  or  enemy-occupied 
territory,  the  receipt  by  the  Alien  Prop¬ 
erty  Custodian  of  a  copy  of  such  process 
or  notice  sent  by  registered  mail  to  the 
Allen  Property  Custodian  at  Washington, 
D.  C.,  shall  be  service  of  such  process  or 
notice  upon  any  such  person,  if,  and  not 
otherwise,  the  Alien  Property  Custodian 
within  sixty  days  from  the  receipt  thereof 
shall  file  with  the  court  or  administrative 
body  issuing  such  process  or  notice,  a 
written  acceptance  thereof? 

(b)  Such  process  or  notice  shall  other¬ 
wise  conform  to  the  rules,  orders  or  prac¬ 
tice  of  the  court  or  administrative  body 
issuing  such  process  or  notice. 

(c)  This  section  shall  not  be  construed 
to  limit  the  authority  of  the  Alien  Prop¬ 
erty  Custodian  to  take  any  measures  in 
connection  with  representing  smy  such 
person  in  any  action  or  proceeding  as  in 
his  Judgment  and  discretion  is  or  may  be 
in  the  interest  of  the  United  States. 

(d)  For  the  purposes  of  this  section 
the  terms: 


(1)  “Person”  shall  mean  any  indi¬ 
vidual,  partnership,  association  or  cor¬ 
poration: 

(2)  “Designated  enemy  country”  shall 
mean  any  foreign  country  against  which 
the  United  States  has  declared  the  ex¬ 
istence  of  a  state  of  war  (Germany,  Italy, 
Japan.  Bulgaria,  Hungary  and  Rumania) 
and  any  other  country  with  which  the 
United  States  is  at  war  in  the  future; 

(3)  “Enemy-occupied  territory”  shall 
mean  any  place  under  the  control  of  any 
designated  enemy  country  or  any  place 
with  which,  by  reason  of  the  existence  of 
a  state  of  war,  the  United  States  does  not 
maintain  postal  communication. 

§  501.16  Son-applicability  of  §  501.15 
to  service  of  process  or  notice  on  persons 
within-  Bulgaria,  Hungary,  Italy  or  Ru¬ 
mania.  The  provisions  of  §  501.15  with 
respect  to  the  service  of  process  or  notice 
shall  not  be  applicable  to  any  service  of 
process  or  notice  on  any  person  within 
Bulgaria,  Hungary,  Italy  or  Rumania 
who  is  not  a  citizen  or  subject  of  Ger¬ 
many  or  Japan,  in  any  court  or  admin¬ 
istrative  action  or  proceeding  within  the 
United  States  originally  initiated  or  com¬ 
menced  after  April  15.  1946. 

§  501.17  Copy  of  process  required  to 
be  sent  to  the  Office  of  Alien  Property  in 
certain  cases,  (a)  A  copy  of  any  process 
or  notice  in  any  court  or  administrative 
action  or  proceeding  involving  property 
in  the  United  States  in  which,  on  Decem¬ 
ber  31, 1946,  a  person  within  Germany  or 
Japan  or  a  German  or  Japanese  citizen 
or  subject  within  Hungary.  Bulgaria. 
Rumania  or  Italy  had  an  interest,  or  in¬ 
come  from  such  property  accruing  on  or 
after  December  31,  1946,  which  process 
or  notice  is  to  be  served  upon  any  such 
person,  must  in  addition  be  sent  by  reg¬ 
istered  mail  to  the  Office  of  Allen  Prop¬ 
erty,  Department  of  Justice,  Washington 
25,  D.  C.,  not  less  than  30  days  prior  to 
the  date  on  which  action  pursuant  to 
such  process  or  notice  is  to  be  taken. 

(b)  Such  process  or  notice  shall  other¬ 
wise  conform  to  the  rules,  orders,  or 
practice  of  the  court  or  administrative 
body  issuing  such  process  or  notice. 

(c)  For  the  purpose  of  this  section: 

(1)  “Person”  shall  mean  any  individ¬ 
ual,  partnership,  association,  corpora¬ 
tion.  or  body  politic; 

(2)  “Income”  shall  include,  without 
limitation,  any  interest,  dividend,  incre¬ 
ment,  proceeds,  exchange,  conversion,  or 
other  derivative,  direct  or  indirect; 

(3)  Heirs-at-law  and  next-of-kin  shall 
be  deemed  to  have  an  Interest  in  the 
estate  of  their  decedent  whether  or  not 
they  are  legatees  under  the  will  of  said 
decedent. 

(d)  The  receipt  by  the  Office  of  Alien 
Property  of  a  copy  of  any  process  or  no¬ 
tice  sent  to  it  pursuant  to  this  regulation 
shall  not  be  considered  service  of  such 
process  or  notice  upon  a  person  in  an 
enemy  country  as  provided  for  in  §  501.15 
unless: 

(1)  Specific  request  is  made  that  it  be 
so  considered,  and 

(2)  The  Attorney  General,  or  his  duly 
authorized  representative,  files  accept¬ 
ance  of  such  process  or  notice  in  the 
manner  provided  for  in  9  501.15. 


§  501.20  Extension  of  application  of 
9  501.15  to  Territory  of  Hawaii,  (a)  In 
any  court  or  administrative  action  or 
proceeding  within  the  Territory  of  Ha¬ 
waii  in  which  service  of  process  or  notice 
is  to  be  made  upon  any  person  in  any 
designated  enemy  country  or  enemy-oc¬ 
cupied  territory,  the  receipt  by  the  Alien 
Property  Custodian  of  a  copy  of  such 
process  or  notice  sent  by  registered  mail 
to  the  Alien  Property  Custodian  at 
Honolulu,  Territory  of  Hawaii,  shall  be 
service  of  such  process  or  notice  upon 
any  such  person,  if,  and  not  otherwise, 
the  Alien  Property  Custodian  within  sixty 
days  from  the  receipt  thereof  shall  file 
with  the  court  or  administrative  body 
issuing  such  process  or  notice,  a  written 
acceptance  thereof. 

(b)  Such  process  or  notice  shall  other¬ 
wise  conform  to  the  rules,  orders  or  prac¬ 
tice  of  the  court  or  administrative  body 
issuing  such  process  or  notice. 

(c)  This  section  shall  not  be  construed 
to  limit  the  authority  of  the  Alien  Prop¬ 
erty  Custodian  to  take  any  measures  in 
connection  with  representing  any  such 
person  in  any  action  or  proceeding  as  in 
his  Judgment  and  discretion  is  or  may  be 
in  the  interest  of  the  United  States. 

(d)  For  the  purposes  of  this  section 
the  terms: 

(1)  “Person”  shall  mean  any  individ¬ 
ual,  partnership,  association  or  corpora¬ 
tion; 

(2)  '“Designated  enemy  country”  shall 
mean  any  foreign  country  against  which 
the  United  States  has  declared  the  ex¬ 
istence  of  a  state  of  war  (Germany.  Italy, 
Japan,  Bulgaria,  Hungary  and  Ruma¬ 
nia)  and  any  other  country  with  which 
the  United  States  is  at  war  in  the  future; 

(3)  “Enemy-occupied  territory”  shall 
mean  any  place  under  the  control  of  any 
designated  enemy  country  or  any  place 
with  which,  by  reason  of  the  existence 
of  a  state  of  war,  the  United  States  does 
not  maintain  postal  communication. 

(e)  This  section  shall  not  be  deemed  to 
amend,  modify  or  supersede  §  501.15,  ex¬ 
cept  with  respect  to  the  Territory  of 
Hawaii. 

§  501.21  Son-applicability  of  §  501.20 
to  service  of  process  on  persons  within 
Bulgaria,  Hungary,  Italy  or  Rumania. 
The  provisions  of  §  501.20  with  respect 
to  the  service  of  process  or  notice 
shall  not  b^  applicable  to  any  service 
of  process  ortiotice  on  any  person  within 
Bulgaria.  Hungary.  Italy,  or  Rumania 
who  is  not  a  citizen  or  subject  of  Ger¬ 
many  or  Japan,  in  any  court  or  adminis¬ 
trative  action  or  proceeding  within  the 
Territory  of  Hawaii  originally  initiated 
or  commenced  after  April  15,  1946. 

§  501.25  Regulations  governing  sales 
of  property  by  the  Office  of  Alien  Prop¬ 
erty.  The  Director,  Office  of  Alien 
Property,  determining 

That  In  the  course  of  the  operation  of  the 
Office  of  Allen  Property  Custodian  many 
types  of  property  have  been  vested;  and 

That  the  public  Interest  requires  that  such 
property  be  liquidated  and  sold  In  manners 
best  suited  to  the  type  of  property  Involved 
and  at  prices  consistent  with  present  price 
structures  and  furtherance  of  the  war  effort; 
and 
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That  public  tales  with  written  bids  pub¬ 
licly  opened  at  a  designated  place  are  In  gen¬ 
eral  best  calculated  to  protect  both  the  In¬ 
terests  of  the  United  States  and  the  pur¬ 
chasers;  and  that  such  sales  have  the  ad¬ 
vantage  of  providing  complete  records  of  the 
proceedings;  and  that  In  the  case  of  such 
sales  by  written  bids  the  place  of  sale  may 
most  advantageously  be  determined  by  con¬ 
siderations  of  administrative  convenience 
without  Injury  to  the  Interest  of  the  United 
States  or  of  the  bidders  or  other  Interested 
persons;  and  that  It  Is  therefore  not  neces¬ 
sary  In  the  public  Interest  that  such  bids  be 
opened  at  the  place  where  the  property  or  a 
major  portion  thereof  Is  sltuat^;  and 
That  properties  In  lots  of  small  value  can¬ 
not  be  sold  to  best  advantage  at  public 
sale,  but  are  most  efficiently  dlspom^  of 
at  time  and  place  of  the  most  favorable 
demand  and  ui>on  such  terms  and  conditions 
as  may  be  necessary  to  secure  the  beet  market 
price;  and  that  In  such  cases  by  such  In¬ 
formal  procedure  unnecessary  expense,  delay 
and  Inconvenience  may  be  avoided;  and 
That  real  estate  may  be  disposed  of  at  the 
most  favorable  prices  through  the  medium 
of  recognized  brokers;  and 
That  many  properties  will  be  sold  at  the 
request  of  other  departments  and  agencies  of 
the  United  States  under  regulations  fully 
protecting  the  United  States;  and 
That  perishable  or  expendable  commodi¬ 
ties  must  be  quickly  sold  In  order  to  preserve 
the  value  of  the  property;  and 
That  many  goods  are  best  disposed  of  In 
government-regulated  securities  and  com¬ 
modity  markets  where  the  rules  and  regular 
quotation  of  prices  on  the  exchange  offer 
more  complete  protection  to  the  Interest  of 
the  United  States  than  would  a  public  sale; 
and 

niat  the  public  Interest  and  the  further¬ 
ance  of  the  war  effort  so  require; 

for  the  above-stated  reasons  In  the  pub¬ 
lic  Interest,  hereby  Issues  the  following 
sales  regulations: 

(a)  General  Sales.  Unless  otherwise 
determined  by  the  Director,  Office  of 
Alien  Property,  all  sales  by  the  Office  of 
Allen  Property,  other  than  those  treated 
in  paragraphs  (b)  and  (c),  of  this  sec¬ 
tion,  shall  be  public  sales,  conducted  un¬ 
der  the  procedure  set  forth  in  subpara¬ 
graphs  (1)  to  ^9>  of  this  paragraph. 

(1)  Advertising.  Each  sale  shall  be 
advertised  in  a  newspaper  of  general  cir¬ 
culation  in  the  place  where  the  prop¬ 
erty  or  a  major  portion  thereof  is  located, 
and  in  such  trade  and  other  publica¬ 
tions,  if  any,  as  the  Chief  of  the  Branch 
conducting  the  sale  may  deem  appro¬ 
priate.  The  initial  advertisement  shall 
appear  at  least  fifteen  days  before  the 
date  set  for  opening  bids  or  at  such  other 
time  as  in  the  opinion  of  the  Chief  of 
the  Branch  affords  to  interested  parties 
an  adequate  opportunity  for  bidding. 

(2)  Information.  The  Chief  of  the 
Branch  involved  may  designate  one  or 
more  of  the  employees  of  the  Office  of 
Alien  Property  to  be  present  at  the 
places  and  times  specified  in  the  ad¬ 
vertisement  to  furnish  such  available 
information  as  may  be  requested  with 
respect  to  the  property  to  be  sold.  Con¬ 
fidential  information  or  matter  which 
might  be  of  benefit  to  competitors,  or 
information  with  respect  to  formulae, 
processes,  or  trade  secrets,  will  be  fur¬ 
nished  in  appropriate  cases  only  upon 
direct  approval  of  the  Director,  Office  of 
Alien  Property. 


(3)  Inspection.  Appropriate  opportu¬ 
nity  for  inspection  of  the  property  to  be 
sold  will  be  afforded. 

(4)  Bids.  Bids,  shall  be  submitted  to 
the  Director,  Office  of  Allen  Property,  at 
the  appropriate  office  designated  in  the 
advertisement  of  sale.  All  bids  shall  be 
in  writing  and  sealed  in  plain  envelopes 
suitably  marked  to  Identify  the  sale  in 
connection  with  which  they  are  sub¬ 
mitted  and,  until  the  award  is  made  or 
the  bids  are  rejected,  shall  constitute 
irrevocable  offers  to  purchase  the  prop¬ 
erty.  Bids  will  be  opened  in  public  at 
the  hour  and  i^ace,  and  by  the  persons, 
appointed  by  the  Chief  of  the  Branch 
involved,  in  the  presence  of  such  bidders 
as  may  desire  to  attend.  The  absence  of 
bidders-  at  the  time  and  plac«  of  the 
opening  shall  not  prevent  the  making  of 
the  award. 

(5)  Axoard.  Within  thirty  days  after 
the  opening  of  bids  or  such  lesser  period 
as  may  be  set  forth  in  the  terms  and 
conditions  of  ssile,  the  Director,  Office  of 
Alien  Property,  will  make  the  award  to 
the  highest  qualified  bidder  or  reject  the 
bids,  stating  the  reasons  therefor. 

(6)  Notification.  The  successful  bid¬ 
der  will  be  notified  in  writing  of  the 
award. 

(7)  Execution  of  documents.  All  pa¬ 
pers  and  documents  issued  in  consum¬ 
mating  such  sales  may  be  executed  and 
delivered  on  behalf  of  the  Director,  Office 
of  Alien  Property,  by  his  duly  authorized 
representative. 

(8)  Return  of  checks.  Where  earnest 
money  checks  are  required  to  accompany 
the  bid,  the  checks  shall  be  returned  to 
the  unsuccessful  bidders  together  with 
notice  of  the  rejection  of  their  bids. 

(9)  Methods  of  payment.  Unless 
otherwise  determined  by  the  Director, 
Office  of  Alien  Property,  the  sales  price 
or  any  part  thereof  shall  be  paid  by  cer¬ 
tified,  cashier’s  or  banker’s  check.  Each 
such  instrument  shall  be  made  payable  to 
the  “Director,  Office  of  Alien  Property,’’ 
and  shall  be  delivered  to  a  duly  author¬ 
ized  representative  of  the  Director,  Office 
of  Alien  Property. 

(b)  The  sale  of  property  of  a  value 
determined  to  be  not  in  excess  of 
$10,000 — (1)  Methods  of  sale.  The 
Chief  of  the  Branch  having  jurisdiction 
thereof  may,  after  authorization  by  the 
Director,  Office  of  Alien  Property,  sell 
at  public  or  private  sale,  with  or  without 
public  or  other  advertisement,  any  right, 
title,  interest  or  estate  the  Director,  Office 
of  Alien  Property,  has  vested  in  chattels, 
land,  securities,  contracts,  claims, 
choses-in-action,  or  any  other  property 
w’hether  tangible  or  intangible,  in  items, 
lots,  or  quantities  having  a  value,  deter¬ 
mined  as  provided  in  subparagraph  (2) 
of  this  paragraph  not  exceeding  $10,000 
for  each  item,  lot  or  quantity  to  be  sold. 

(2)  Determination  of  value.  The  Di¬ 
rector,  Office  Of  Alien  Property,  will  de¬ 
termine  whether  the  value  of  any  item, 
lot  or  quantity  of  property  is  not  in  excess 
of  $10,000.  If  the  Director,  Office  of  Alien 
Property,  determines  the  value  of  any 
item,  lot,  or  quantity  of  property  to  be  an 
amount  not  exceeding  $10,000,  the  sale 
shall  be  made  by  the  Chief  of  the  Branch 
on  such  terms  and  in  such  manner  as  the 
Director,  Office  of  Alien  Property,  shall 
direct. 


(3)  Execution  of  documents.  All  pa¬ 
pers  and  documents  issued  in  consum¬ 
mating  such  sales  may  be  executed  and 
delivered  on  behalf  of  the  Director,  Office 
of  Alien  Property,  by  his  duly  authorized 
representative. 

(4)  Methods  of  payment.  Unless  oth¬ 
erwise  determined  by  the  Director,  Office 
of  Alien  Property,  the  sales  price  or  any 
part  thereof  shall  be  paid  by  certified, 
cashier’s  or  banker’s  check.  Each  such 
instrument  shall  be  made  payable  to  the 
“Director,  Office  of  Alien  Property”,  and 
shall  be  delivered  to  a  duly  authorized 
representative  of  the  Director,  Office  of 
Alien  Property. 

(c)  Special  sales — (1)  Types  of  spe¬ 
cial  sales.  Sales  of  the  following  types 
Involving  property  of  any  value  whatso¬ 
ever  are  hereby  designated  as  “Special 
Sales”: 

(1)  Sales  pursuant  to  regulations,  re¬ 
quests  or  instructions  of  any  Depart¬ 
ment  or  Agency  of  the  United  States; 

(ii)  Sales  to  the  United  States  or  any 
Agency  thereof ; 

(ill)  Sales  of  property  which  is  perish¬ 
able,  or  the  preservation,  storage  or  re¬ 
tention  of  which  entails  undue  expense 
or  loss; 

(iv)  Sales  of  any  rights  which  lapse 
unless  exercised  within  a  limited  time, 
including,  but  not  limited  to,  rights  ap¬ 
purtenant  to  the  ownership  of  securi¬ 
ties; 

(V)  Sales  of  securities  or  any  commod¬ 
ities  which  are  made  upon  public  ex¬ 
changes  under  government  regulation; 

(vi)  Sales  of  real  estate. 

(2)  Methods  of  special  sales.  Such 
sales  shall  be  made  in  compliance  with 
the  applicable  provisions  of  this  section 
governing  sales  of  property  of  a  value 
determined  by  the  Director,  Office  of 
Alien  Property,  to  be  not  in  excess  of 
$10,000,  and  such  other  terms  and  con¬ 
ditions  as  the  Director,  Office  of  Alien 
Property,  shall  determine  in  each  case. 

(d)  Miscellaneous.  (1)  Unless  the 
Director,  Office  of  Alien  Property,  shall 
otherwise  direct,  no  person  or  business 
organization  shall  be  qualified  to  bid 
for  or  purchase  property  if  he  is  not  an 
American  citizen  or  is  not  a  business 
enterprise  controlled  by  American  citi¬ 
zens  and  organized  under  the  laws  of 
the  United  States,  or  any  State  or  Terri¬ 
tory  thereof. 

(2)  Sales  by  corporations,  all  or  part 
of  the  shares  of  which  have  been  vested 
by  the  Director,  Office  of  Allen  Property, 
or  sales  in  the  normal  course  of  opera¬ 
tion  (not  liquidation)  of  unincorporated 
business  enterprises,  the  assets  of  or  in- 
terests^n  #hich  have  been  vested,  in 
whole  or  in  part,  by  the  Director,  Office 
of  Alien  Property,  shall  not  be  subject 
to  this  section. 

(3)  Sales  shall  be  made  in  conformity 
with  the  applicable  regulations  of  any 
other  Department  or  Agency  of  the 
United  States. 

(4)  No  representative  of  the  P’r 'ctor. 
Office  of  Allen  Property,  is  authorized 
to  make  any  warranty  or  guaranty,  ex¬ 
pressed  or  implied,  respecting  or  in  any 
way  concerning  any  property  or  enter¬ 
prise  being  sold. 

(5)  ’The  Director,  Offle-i  of  Alien  Prop¬ 
erty,  reserves  the  right  to  waive,  change, 
amend  or  modify  any  or  all  of  thi.';  sec- 
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tion  and  the  terms  and  conditions  of 
sale  at  any  time;  the  Director,  Office  of 
Alien  Property,  also  reserves  the  right 
to  withdraw  any  property  from  sale  at 
any  time  or  to  reject  any  or  all  bids. 

i  501.26  Delegation  to  designated  of¬ 
ficers  of  functions  and  powers  under 
^  501.25  (.General  Order  No.  26).  The 
functions  and  powers  conferred  upon 
Chiefs  of  Branches  by  §  501.25  (General 
Order  No.  26),  shall  be  exercised  by  the 
following  officers:  the  Chief,  Operations 
Branch,  the  Chief,  Business  Management 
Section,  and  the  Chief,  Real  Estate  and 
L'quidation  Section,  the  Manager,  New  _ 
York  Office,  the  Manager,  Hawaii  Office. 

§  501.40  Public  participation  in  sub¬ 
stantive  rule  making — (a)  Submission  of 
v)riiten  or  oral  views  on  proposed  rule. 
Within  15  days  after  the  Director,  Office 
of  Alien  Property,  has  published  in  the 
Federai  Register  notice  of  proposed  sub¬ 
stantive  rule  making,  any  person  may 
submit  in  writing  to  Secretary,  Office  of 
Alien  Property,  Washington  25,  D.  C.,  a 
.s'atement  of  his  views,  arguments,  or 
other  data  concerning  the  proposed  rule. 
The  statement  must  be  submitted  in  du¬ 
plicate.  typewritten  double-spaced,  and 
must  set  forth  the  writer’s  interest.  Any 
person  may,  within  the  same  period,  ap¬ 
ply  in  writing  to  the  Secretary  for  per¬ 
mission  to  be  heard  orally  in  connection 
with  a  proposed  rule,  setting  forth  hi. 
interest  and  the  gist  of  the  subject-mat¬ 
ter  which  he  intends  to  present.  Hear¬ 
ings  will  be  allowed  in  the  discretion  of 
the  Director,  Office  of  Alien  Property, 
and  will  be  informal. 

(b)  Petitions  on  rules.  Any  person 
may  submit  to  Secretary,  Office  of  Alien 
Property,  Washington  25,  D.  C.,  a  peti¬ 
tion  for  issuance,  amendment,  or  repeal 
of  a  rule.  The  petition  must  be  in  dupli¬ 
cate,  typewritten  double-spaced,  and 
must  set  forth  petitioner’s  interest,  the 
desired  change  or  proposal,  and  support¬ 
ing  reasons.  If  the  Director,  Office  of 
Alien  Property,  deems  the  petition  meri¬ 
torious.  appropriate  action  will  be  taken 
to  effectuate  the  petitioner’s  proposal. 
If  the  petition  is  denied,  in  whole' or  in 
part,  prompt  notice  of  denial  will  be 
given. 

§  501.45  Renewal  of  licenses.  Appli¬ 
cation  for  renewal  of  any  license,  author¬ 
ization,  permit,  certificate,  approval,  reg¬ 
istration,  or  other  form  of  perml^ion, 
with  reference  to  an  activity  of  a  contin¬ 
uing  nature,  shall  be  filed  with  the  ap¬ 
propriate  branch  or  section  of  the  Office 
of  Alien  Property,  Washington  25,  D.  C., 
not  less  than  30  days  prior  to  the 
expiration  date  thereof,  unless  otherwise 
provided  therein.  In  the  case  of  per¬ 
missions  originally  granted  for  less  than 
45  days,  the  activity  shall  be  deemed  not 
to  be  of  a  continuing  nature,  and  the 
permission  shall  be  non-renewable,  ex¬ 
cept  as  may  be  otherwise  expressly  pro- 
tided. 

§  501.50  Licensing,  (a)  Licenses  with 
respect  to  transactions,  transfers,  or 
other  dealings  prohibited  under  Execu¬ 
tive  Order  No.  8389,  as  amended,  or  un¬ 
der  the  regulations  of  the  Office  of  Alien 
Property,  are  issued  by  the  Director  or 
any  agency.  Instrumentality,  agent,  dele¬ 


gate.  assistant  or  other  personnel,  ap¬ 
pointed  or  designated  by  him. 

(b)  Transactions  with  respect  to  prop¬ 
erty  over  which  jurisdiction  has  'been 
transferred  by  Executive  Order  No.  9989, 
not  authorized  by  general  licenses  or 
other  public  documents,  may  be  effected 
only  under  specific  licenses.  Specific 
licensing  activities  are  performed  by  the 
Foreign  Funds  Section  of  the  Operations 
Branch  and  by  the  Federai  Reserve  Bank 
of  New  York.  Applications  for  specific 
licenses  may  be  filed  on  Treasury  Depart¬ 
ment  form  TFE-1  or  on  such  other  forms 
as  may  from  time  to  time  b^  designated. 
Application  forms  may  be  obtained  from 
the  Federal  Reserve  Bank  of  New  York 
or  the  Office  of  Alien  Property,  Washing¬ 
ton,  D.  C.  Applications  for  specific  li¬ 
censes  shall  be  filed  in  duplicate  with  the 
Federal  Reserve  Bank  of  New  York. 

(c)  Applications  for  licenses  and  au¬ 
thorizations.  other  than  those  pursuant 
to  paragraph  (b)  of  this  section,  are  to 
be  filed  with  the  Office  of  Alien  Property. 
No  particular  forms  are  prescribed  there¬ 
for. 

(d)  In  cases  where  the  allowance  of  a 
claim  under  section  32  or  section  34  of 
the  Trading  With  the  Enemy  Act  requires 
the  granting  of  a  license,  the  Notice  of 
Claim  shall  be  deemed  to  include  an  ap¬ 
plication  for  such  license,  and  no  sepa¬ 
rate  application  for  such  license  need  be 
filed. 

5  501.60  Reporting  concerning  cer¬ 
tain  property.  All  reports,  forms,  and 
other  communications  concerning  prop¬ 
erty  over  which  jurisdiction  has  been 
transferred  by  Executive  Order  No.  9989, 
which  have  been  required  to  be  made  or 
filed  with  the  Treasury  Department,  are 
on  and  after  October  1,  1948.  required  to 
be  made  or  filed  with  the  Office  of  Alien 
Property.  Reports,  forms,  and  other 
communications  that  on  or  before  Sep¬ 
tember  30, 1948,  have  been  required  to  be 
made  or  filed  with  the  Federal  Reserve 
Bank  of  New  York,  shall  continue  to  be 
made  or  filed  with  that  Bank. 

§  501.80  Eorms.  The  following  forms 
have  been  authorized  for  use  by  the  pub¬ 
lic  and  may  be  obtained  upon  request  to 
the  Secretary.  Office  of  Alien  Property, 
Washington  25,  D.  C. 

Form  APC-1  Notice  of  Claim  under  sec¬ 
tion  9. 

Purpose:  Originally  Issued  for  use  by  per¬ 
sons  seeking  return,  under  section  9  of  the 
Trading  With  the  Enemy  Act,  of  property 
vested  by  the  Allen  Property  Custodian  or 
the  Attorney  General.  [Use  of  this  form  is 
not  recommended  because  It  has  been  sub¬ 
stantially  superseded  by  Forms  APOIA,  IB, 
and  1C,  and  persons  who  file  on  this  form 
will  be  required  to  supply  the  additional  In¬ 
formation  called  for  by  Forms  APC-IA,  IB. 
and  1C.  This  form  has  not  been  revoked 
because  copies  are  outstanding  and  the  filing 
of  notice  of  claim  on  this  form  will  be  con¬ 
sidered  as  timely  filing  If  done  within  the 
bar  dates  of  sections  33  and  34  of  the  Trading 
With  the  Enemy  Act.] 

Contents:  Name,  address  and  citizenship 
of  the  claimant;  description  of  vested  prop¬ 
erty;  nature  of  claims;  set-offs,  counter¬ 
claims  and  defenses;  interests  of  others  in 
the  claim. 

Form  APC-1  A  Notice  of  Claim  under  sec¬ 
tion  32. 

Purpose:  For  use  by  persons  seeking  re¬ 
turn,  under  section  32  of  the  Trading  With 


the  Enemy  Act,  of  property  vested  by  the 
Allen  Property  Custodian  or  the  Attorney 
General. 

Contents:  Claimant’s  name  and  address; 
claimant’s  agent  and  fees;  Identification  and 
value  of  property  claimed;  characterization  of 
claimant;  characterization  of  owner  at  date 
of  vesting;  chain  of  title. 

Form  APC-IB  Notice  of  Claim  by  Inven¬ 
tor  under  Section  32. 

Purpose:  For  use  by  living  Inventors  seek¬ 
ing  return,  under  section  32  of  the  Trad¬ 
ing  with  the  Enemy  Act,  of  patents  or  patent 
applications  vested  by  the  Alien  Property 
Custodian  or  the  Attorney  General.  This  Is  a 
specialized  version  of  Form  APC-1  A. 

Contents:  Inventor’s  name  and  address;  in¬ 
ventor's  agent  and  fees;  Identification  and 
value  of  patent  claimed;  identification  of  In¬ 
ventor. 

Form  APC-IC — Notice  O)  Claim  under 
Section  34. 

Purpose:  For  use  by  persons  seeking  pay¬ 
ment  of  debts  under  section  34  of  the  Trad¬ 
ing  with  the  Enemy  Act. 

Contents:  Claimant’s  name,  address,  citi¬ 
zenship,  claimant’s  agent,  fees.  Identification 
of  debtor  and  property,  amount,  nature  and 
date  of  debt. 

Form  AP(3-2  Report  of  Interests  in 
Patents. 

Purpose:  For  use,  by  persons  claiming  in¬ 
terests  in  unezplred  United  States  patent 
or  patent  applications,  to  report  the  Inter¬ 
ests  of  designated  foreign  nationals,  as  de¬ 
scribed  In  §  510.10. 

Contents:  Niunber  of  patent;  name  of  In¬ 
ventor;  name  of  assignee  and  terms  of  assign¬ 
ment;  nature  of  reporter’s  license;  nature 
of  Invention;  rights  retained  by  foreign  na- 
tlonalSi 

Form  APC-3  Report  by  Persons  Acting 
under  Judicial  Supervision. 

Purpose:  For  use  by  persons  acting  under 
Judicial  supervision,  or  in  any  covu't  or  ad¬ 
ministrative  action  or  proceeding,  to  report 
property  or  Interests  of  designated  enemy 
nationals. 

Contents:  Person  reporting  and  capacity 
in  which  he  acts;  designated  enemy  national 
and  nature  of  his  interest;  nature  of  prop¬ 
erty;  Interests  of  unknown  designated  na¬ 
tionals. 

Form  APC-6  Notice  of  Claim  Arising  From 
Supervisory  Order. 

Pxirpose:  For  use  In  submitting  claim  In 
connection  with  property  supervised  by  the 
Allen  Property  Custodian  or  the  Attorney 
General. 

Contents:  Name,  address,  citizenship  of 
claimant;  description  of  supervised  proper¬ 
ties;  nature  of  claim;  set-offs,  counterclaims 
and  defenses.  If  any,  against  the  claim;  in¬ 
terest  of  others  In  the  claim. 

Form  APC-13P  Report  of  Enemy  (or  For¬ 
mer  Enemy)  Interest  in  New  Patent  Appli¬ 
cation. 

Purpose:  For  use  In  rep>orting  to  the  Di¬ 
rector,  Gfllce  of  Allen  Property,  an  Interest 
of  an  enemy  or  former  enemy  national  In  a 
patent  application  which  is  being  filed  In 
the  Patent  Gfllce. 

Contents:  Citizenship  of  Inventor;  title 
of  Invention;  citizenship  of  assignee  and  In¬ 
terest  assigned;  Interest  held  by  reporter. 

Form  APC-13T  Report  of  Enemy  (or  For¬ 
mer  Enemy)  Interest  in  New  Trademark 
Application. 

Purpose  and  Contents.  Same  as  Form 
APC-13P,  except  that  It  Is  used  when  filing 
trademark  applications. 

Form  APC-14P  Report  of  Recording  of 
Transfer  of  Interest  in  Patent.  * 

Purpose:  For  use  upon  recording  ^  the 
Patent  Gfllce  any  Instrument  transfernng  an 
Interest  in  a  patent  or  application.  In  order 
to  report  to  the  Director,  Gfllce  of  Allen 
Property,  an  Interest  therein  of  an  enemy 
or  former  enemy  national.  The  form  Is 
filed  In  the  Patent  Office  with  a  copy  of  the 
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Instrument  to  be  recorded  attached.  It  Is 
forwarded  to  the  Director,  Office  of  Alien 
Prc^rty,  by  the  Patent  Office  with  a' nota¬ 
tion  %f  the  recording. 

Contents:  Number  of  patent,  name  of  in¬ 
ventor;  title  and  date  of  invention;  name, 
address  and  cltisenshlp  of  assignor  and 
assignee;  nature  of  Interest  transferred; 
other  agreements  not  expressed  in  instru¬ 
ment. 

Form  APC-14T  Report  of  Recording  of 
Transfer  of  Interest  in  Trademark. 

Purpose  and  Contents:  Same  as  Form 
APC-14P,  except  that  it  is  used  when  record¬ 
ing  the  transfer  of  an  Interest  In  a  trade¬ 
mark. 

Form  APC-16  Attachment  to  Instrument 
Transferring  Interest  in  Patent. 

Purpose  and  Contents:  To  be  attached  to 
each  Instrument,  recorded  in  the  Patent 
Office,  which  records  the  transfer  of  an  in¬ 
terest  in  a  patent  or  trademark  in  which  an 
enemy  or  former  enemy  national  has  an 
Interest,  in  order  to  give  notice  that  the 
Attorney  General  has  reserved  the  right  to  set 
aside  the  agreement. 

Form  APC-16  Notice  of  Claim  by  Inventor 
for  Return  of  Patent. 

Purpose:  For  use  by  Inventors,  now  resid¬ 
ing  in  the  United  States,  when  requesting  the 
return  of  vested  patents  or  patent  applica¬ 
tions  in  accOTdance  with  $  501.1,  [Use  of 
this  form  is  not  recommended  becaust  it  has 
been  substantially  superseded  by  Form  APC- 
IB,  and  persons  who  file  on  this  form  will  be 
required  to  supply  the  additional  informa¬ 
tion  called  for  by  Form  APC-IB.  This  form 
has  not  been  revoked  because  copies  are  out¬ 
standing  and  the  filing  of  notice  of  claim  on 
this  form  will  be  Considered  as  timely  filing 
If  done  within  the  bar  dates  of  section  33  of 
the  Trading  with  the  Enemy  Act.] 

Contents:  Description  of  patent;  citlsen- 
shlp  of  Inventor  at  time  of  application;  pre¬ 
sent  citlsenship  of  inventor;  status  of  Inven¬ 
tor  in  United  States. 

Form  APC-17  Notice  of  Claim  by  Assignee 
for  Return  of  Patent. 

Purpose:  For  use  by  an  assignee,  who 
claims  full  legal  title  to  a  vested  patent  or 
patent  application,  when  requesting  a  return 
In  accordance  with  (  501.1.  (Use  of  this  form 
Is  not  recommended  because  It  has  been  sub¬ 
stantially  superseded  by  Form  APC-IB,  and 
persons  who  file  on  this  form  will  be  re¬ 
quired  to  supply  the  additional  information 
called  for  by  Form  APC-IB.  This  form  has 
not  been  revoked  because  copies  are  out¬ 
standing  and  the  filing  of  notice  of  claim  on 
this  form  will  be  considered  as  timely  filing  If 
done  within  the  bar  dates  of  section  33  of 
the  Trading  With  the  Enemy  Act.] 

Contents:  Description  of  patent;  record  of 
assignments;  consideration  for  assignment  to 
claimant:  citizenship  of  claimant. 

Form  APC-18  Report  of  Foreign  Interest 
in  Copyright. 

PuriKwe:  For  use  in  reporting  to  the  Cus¬ 
todian.  in  accordance  with  {  510.60,  the  inter¬ 
ests  of  designated  foreign  nationals  In  copy¬ 
rights. 

Contents:  Interest  of  designated  foreign 
national;  interest  of  reporter;  financial  trans¬ 
actions  between  reporter  and  foreign  national 
since  January  1.  1939;  writings  evidencing 
payments;  list  of  works  In  which  foreign  na¬ 
tional  has  Interest  and  on  which  sums  have 
been  due  since  January  1,  1939;  copies  of 
contracts. 

Form  APC-19  Report  of  Liability  for  Roy¬ 
alty  Payments  on  Patents. 

Purpose:  For  use  in  reporting  to  the  Di¬ 
rector,  Office  of  Alien  Property,  in  accordance 
with  S  510.30,  liability  for  royalty  payments 
unde/  vested  patent  rights. 

Contents:  Patent  number;  royalty  agree¬ 
ment;  description  of  reporter;  statement  of 
royalties  paid  since  January  1,  1939.  and  pay¬ 
ments  now  due;  dates  when  payments  fall 
due. 

Form  APC-20  Report  of  Royalty  Payment 
on  Patent. 


Purpose:  For  use  by  persons  making  pay¬ 
ments  of  royalties  due  the  Attorney  General. 

Contents:  Name  and  address  of  reporter; 
patent  number;  due  date  and  period  covered 
by  payment;  computation  of  royalties  due; 
explanation,  if  payment  does  not  accompany 
report;  party  to  whom  payment  was  due  prior 
to  vesting. 

Form  APC-21  Report  of  Recording  of 
Transfer  of  Interest  in  Copyright. 

Piirpose  and  Contents:  Substantially  the 
same  as  Form  APC-14P,  except  that  it  4s  used 
when  recording  in  the  Copyright  Office  the 
transfer  of  an  Interest  in  a  copyright. 

Form  APC-22  Attachment  to  Instrument 
Transferring  Interest  in  Copyright. 

Purpose  and  Contents:  Same  as  Form  APC- 
15,  except  that  tt  is  attached  to  instruments  ' 
recorded  in  the  Copyright  Office,  i  507.53 
(a)  <2)  (Iv). 

Form  APC-23  Report  of  Foreign  Interest 
in  Copyright  Application. 

Purpose  and  Contents :  Same  as  Form  APC- 
13P.  except  that  it  is  \ised  when  filing  an 
application  for  registration  or  renewal  of  a 
copyright  in  the  Copyright  Office.  Use  of  this 
form  is  not  required  in  applications  for  regis¬ 
tration  or  renewal  of  copyrights  made  after 
August  21.  1946. 

Form  APC-25  Royalty-bearing  Copyright 
License  Agreement. 

Purpose:  Generally  used  by  the  Director, 
Office  of  Allen  Property,  in  the  licensing  of 
commercial  or  royalty-bearing  copyrights. 

Contents:  A  long  form  covering  the  varied 
circumstances  which  generally  arise  in  the 
licensing  of  royalty-bearing  copyrights  and 
containing  a  number  at  special  feattires  re¬ 
sulting  from  the  peculiar  nature  of  the  At¬ 
torney  General’s  title  to  vested  property. 

Form  APC-26  Royalty-free  Copyright  Li¬ 
cense  Agreement. 

Purpose:  Generally  used  by  the  Director, 
Office  of  Allen  Property,  in  licensing  copy¬ 
rights  on  a  non-royalty  and  non-exclusive 
basis. 

Contents:  A  short  form  covering  the  li¬ 
censed  use,  the  term  of  the  license  and  the 
fee  to  be  paid,  and  containing  several  further 
clauses  protecting  the  rights  of  the  Attorney 
General. 

Form  APC-30  Royalty-free  Patent  License 
Agreement. 

Purpose:  For  vise  by  the  Director.  Office  of 
Allen  Property  in  granting  royalty-free,  non¬ 
exclusive  and  non-transferable  licenses  un¬ 
vested  patents  to  Americans. 

Contents:  The  form  contains  a  statement 
of  the  terms  under  which  the  license  is 
granted. 

Form  APC-31  Report  of  Foreign  Interest 
in  Trademark. 

Purpose  and  Contents:  This  form  is  sub¬ 
stantially  similar  to  Form  APC-18,  except 
that  it  is  used  in  reporting  to  the  Director, 
Office  of  Allen  Property,  pursuant  to  S  510.40, 
the  Interests  of  foreign  nationals  in  trade¬ 
marks  and  comnTercial  prints  and  labels. 

Form  APC-40  Application  for  License  fo 
Republish  Books. 

Purpose :  For  use  In  applying  to  the  Direc¬ 
tor,  Office  of  Allen  Property,  for  a  license  to 
republish  war  urgent  books. 

Contents:  Description  of  applicant;  de¬ 
scription  of  original  work;  description  of 
proposed  reproduction. 

Form  APC-41  Application  for  License  to 
Republish  Musical  Composition, 

Purpose  and  Contents:  This  form  is  sub¬ 
stantially  the  same  as  Form  APC-40,  except 
that  it  is  used  in  applying  for  a  license  to 
republish  a  musical  composition. 

Form  APC-43  Offer  to  Purchase  Vested 
Real  Property. 

Purpose:  For  use  by  persons  submitting 
to  the  Director,  Office  of  Alien  Property,  an 
offer  to  purchase  real  property. 

Contents:  Offer  to  purchase:  description  of 
property;  terms  of  offer;  affidavit  that  of¬ 
feror  Is  citizen  of  the  United  States  and  is 
not  buying  in  order  to  circumvent  provisions 
of  Trading  With  the  Enemy  Act. 


Form  APC-45  Report  of  Royalty  Pay¬ 
ments  on  Copyrights  Prior  to  Vesting. 

Purpose:  For  use.  pvusuant  to  f  610.70,  In 
reporting  royalties  on  vested  copyrights 
which  became  due  and  payable  prior  to  the 
date  of  vesting. 

Contents:  Name  of  reporter;  foreign  na¬ 
tional  whose  interest  was  vested;  copyrighted 
Items  covered;  computation  of  royalties; 
explanation  of  method  of  computation; 
Itemization  of  royalties. 

Form  APC-46  Report  of  Royalty  Payments 
on  Copyrights  Subsequent  to  Vesting. 

Purpose  and  contents:  This  form  is  sub¬ 
stantially  similar  to  Form  APC-45,  except 
that  it  is  used  to  report  royalties  on  vested 
copyrights  which  became  due  subsequent  to 
the  date  of  vesting. 

Fwm  APC-48  Report  of  Property  of  Re¬ 
patriates. 

Purpose:  For  use  in  inventorying  the  prop¬ 
erty  of  persons  who  are  to  be  repatriated. 

Contents:  Personal  history  of  repatriate; 
description  of  all  property  owned,  controlled 
or  claimed  by  repatriate;  signature  of  repatri¬ 
ate;  attest  of  examiner. 

FormAPC-50  Report  of  Royalty  Payments 
on  Trademarks  Prior  to  Vesting. 

Purpose:  For  use,  pursuant  to  J  510.46,  in 
reporting  royalties  on  vested  trademarks 
which  became  due  and  payable  prior  to  the 
date  of  vesting. 

Contents:  Name  of  repez^r;  foreign  na¬ 
tional  whose  Interest  was  vested;  trade¬ 
marks  and  agreements  covered;  explanation 
of  royalties  paid  after  January  1,  1939;  com¬ 
putation  of  royalties  due;  explanation  of 
method  of  computation;  itemization  of  royal¬ 
ties. 

Form  APC-51  Report  of  Royalty  Payments 
on  Trademarks  Subsequent  to  Vesting. 

Purpose  and  contents:  This  form  is  sub¬ 
stantially  similar  to  Form  APC-50,  except 
that  it  is  used  to  report  royalties  on  vested 
trademarks  which  become  due  subsequent 
to  the  date  of  vesting. 

Form  APC— 63  Request  by  Licensee  of  Cus¬ 
todian  for  Loan  of  Motion  Picture  Film. 

Purpose:  For  use  in  requesting  the  loan 
of  a  motion  picture  film  from  the  Director, 
Office  of  Allen  Property;  also  used  as  a  loan 
agreement. 

Contents:  Terms  of  the  loan  agreement. 
Form  APG-68A  Request  by  Non-Licensee 
of  Custodian  for  Loan  of  Motion  Picture  Film. 

Purpose:  For  use  in  requesting  the  loan 
of  a  motion  picture  film  from  the  Director, 
Office  of  Allen  Property;  also  used  as  a  loan 
agreement. 

Contents:  Terms  of  the  loan  agreement. 
Form  APC-54  Report  on  Use  of  Licensed 
Patent. 

Purpose:  For  use  by  a  licensee  under  Form 
APC-30  in  reporting  the  use  he  has  made 
of  the  patent  during  the  calendar  year. 

Contents:  Name  and  address  of  licensee; 
patents  covered  In  report;  uses  of  patents; 
goods  made,  used,  and  sold;  other  opera¬ 
tions. 

Form  APC-55  Motion  Picture  Film  Li¬ 
cense. 

Purpose:  For  use  by  the  Director,  Office  of 
Alien  Property,  in  granting  a  license  for  the 
exploitation  rights  of  a  cop3nrighted  motion 
picture  film. 

Contents:  Similar  to  Form  APC-2S,  with 
variations  to  fit  the  difference  in  subject- 
matter. 

Form  APC-56  Series  A.  B,  C.  D,  E,  F.  G 
and  H — Report  of  German  or  Japanese  Prop¬ 
erty  in  the  V.  S. 

Purpose:  For  use  In  reporting  to  the  Direc¬ 
tor,  Office  of  Alien  Property,  the  present  loca¬ 
tion  and  Identity  cf  property  In  the  United 
States  In  which  Germany  or  Japan,  or  any 
national  thereof,  has  any  interest. 

Contents:  Series  A,  financial  securities; 
Series  B,  Interests  In  real  estate;  Series  C, 
other  types  of  property:  Series  D,  report  by 
Issuer  of  financial  securities;  Series  E,  bank’s 
report  of  deposits;  Series  F,  bank’s  report  of  ^ 
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safe  deposit  boxes;  Series  G,  report  by  ex¬ 
ecutors  and  other  fiduciaries;  Series  H,  re¬ 
port  by  Insurers.  Separately  printed  direc¬ 
tions  for  use  of  Form  APC-^  are  available 
upon  request. 

Form  APC-57  Report  of  Assets  of  Patent 
Licerisee. 

Pvirpose:  For  use  by  licensees  of  patents 
in  reporting  to  the  Director,  Office  of  Alleu 
Property,  the  amount  of  the  licensee’s  assets. 

Contents:  Size  of  business  based  upon 
total  assets  as  shown  by  latest  balance  sheet.^ 


Part  502 — Rules  of  Procedure  for 
Claims 

SUBPART  A — GENERAL  RULES 

Sec. 

502.1  Scope  of  part. 

502.2  Definitions. 

502.3  .  Indispensable  party. 

502.4  Appearance. 

502.5  Leave  to  be  heard. 

502.6  Forms. 

502.7  Amendment  and  withdrawal  of 

claim. 

502.8  Order  for  hearing. 

502.9  Designation  of  Hearing  Examiner. 

502.10  Removal  of  a  claim  proceeding  and 

hearing  by  the  Director. 

502.11  Pre-hearing  conferences. 

502.12  Consolidation  of  claims. 

502.13  Hearings.' 

502.14  Witnesses. 

502.15  Subpoenas. 

502.16  Depositions. 

502.17  Documents  In  a  foreign  language. 

502.18  Motions. 

502.19  Withdrawal  of  papers. 

502.20  Oral  argument  and  closing  of  hear¬ 

ing. 

502.21  Proposed  findings  and  conclusions. 

502.22  Hearing  Examiner’s  decision. 

502.23  Review  of  the  Hearing  Examiner’s  • 

decision. 

502.24  Briefs  before  the  Director. 

502.25  Oral  argument  before  the  Director. 

502.26  Waiver  by  the  Director. 

502.27  Motion  to  dismiss. 

502.28  Service. 

502.29  Continuances  and  extensions. 

502.30  Rehearing,  reargument. 

502.31  ,  Fees. 

SUBPART  B — ^TITLX  CLAIMS 

502.100  Definitions. 

502.101  Order  of  processing. 

502.102  Procedure  for  allowance  without 

hearing. 

502.103  Requirement  for  hearing. 

502.104  Hearing  calendar. 

502.105  National  Interest. 

532.106  Service  and  availability  of  decision. 

502.107  Publication  of  notice  of  Intention 

to  return  vested  property. 

502.108  Revocation  of  notice  of  Intention 

to  return  vested  property. 

602.109  Objections  during  publication  pe¬ 

riod. 

502.110  Return  order. 

502.111  Final  audit. 

502.112  Return  of  vested  property. 

BUBPART  C — DEBT  CLAIMS 

502.200  Definitions. 

502.201  Procedure  for  allowance  and  pay¬ 

ment  without  hearing  of  claims 
against  debtors’  solvent  estates. 

502.202  Requirement  for  hearing. 

502.203  Hearing  docket. 

502.204  Claims  against  debtors’  insolvent 

estates. 

502.205  Cases  of  no  vested  property  of 

debtor. 

502.206  Determination  of  the  aggregate  of 

claims  filed  against  a  debtor. 

502.207  Payment  of  allowed  claims. 

502.208  Future  payments. 

SUBPABT  D — GENERAL  CLAIMS 

502.300  General  claims. 


Authoritt:  {§  502.1  to  502.300  issued  under 
40  Stat.  411,  55  Stat.  839,*  60  Stat.  60,  925; 
U.  S.  C.'App.  and  Sup.,  616;  E.  O.  0142,  Apr. 
21,  1942,  E.  O.  0725,  May  16,  1946,  E.  O.  9788. 
Oct.  14,  1946,  3  CFR,  Supps. 

V  SUBPART  A— GENERAL  RULES 

S  502.1  Scope  of  part,  (a)  Sections 
in  Subpart  A  of  this  part  shall  be  applica¬ 
ble  solely  to  title  and  to  debt  claims. 

(b)  Sections  in  Subpart  B  of  this  part 
shall  be  applicable  solely  to  title  claims. 

(c)  Sections  in  Subpart  C  of  this  part 
shall  be  applicable  solely  to  debt  claims. 

(d)  Sections  in  Subpart  D  of  this  part 
shall  be  applicable  to  all  claims  other 
than  title  and  debt  claims  as  defined  in 
:  502.2  (e)  and  (f). 

§  502.2  Definitions.  As  used  in  this 
part,  unless  the  context  otherwise  re¬ 
quires, 

(a)  The  term  "act”  means  the  Trad¬ 
ing  With  the  Enemy  Act,  as  amended. 
The  term  "section”  refers  to  a  section  of 
the  act. 

(b)  The  term  "Office”  means  the  Office 
of  Alien  Property. 

(c)  The  term  “rules”  means  the  rules 
of  the  Office  set  forth  in  this  part. 

(d)  The  term  "Director”  means  the 
Director,  Office  of  Alien  Property,  or 
other  person  duly  authorized  to  perform 
his  functions. 

(e)  The  term  "title  claim”  means  a 
notice  of  claim  under  section  32. 

(f)  The  term  "debt  claim”  means  a 
claim  under  section  34. 

(g)  The  term  "claim”  refers  to  a  title 
claim  or  a  debt  claim. 

(h)  The  term  "claimant”  means  the 
person  In  whose  behalf  a  claim  is  filed. 

(I)  The  term  "claim  proceeding”  means 
the  administrative  processing  of  a  claim 
and  includes  the  claim. 

(J)  The  term  "parties”  includes  the 
claimant  and  the  Chief  of  the  Claims 
Branch  and,  in  debt  claim  proceedings, 
includes  all  related  claimants  as  defined 
In  §  502.200  (g). 

(k)  The  term  “vested  property”  means 
any  property  or  interest  vested  In  or 
transferred  to  the  Attorney  General  of 
the  United  States  or  his  predecessor,  the 
Alien  Property  Custodian  (other  than  any 
property  or  interest  acquired  by  the 
United  States  prior  to  December  18, 1941) 
or  the  net  proceeds  thereof. 

(l)  The  term  "filing”  means  receipt  by 
the  Office  or  appropriate  officer  or  em¬ 
ployee  thereof. 

(m)  The  term  "Chief  Hearing  Exam¬ 
iner”  refers  to  the  Chief  Hearing  Exam¬ 
iner  in  charge  of  title  claims  In  matters 
concerning  title  claims,  and  to  the  Chief 
Hearing  Examiner  in  charge  of  debt 
claims  in  matters  concerning  debt  claims. 

§  502.3  Indispensable  party.  The 
Chief  of  the  Claims  Branch  shall  be  a 
necessary  party  m  all  claim  proceedings. 

§  502.4  Appearance,  (a)  An  indi¬ 
vidual  may  appear  in  a  claim  proceeding 
In  his  own  behalf;  a  member  of  a  part¬ 
nership  may  represent  the  partnership; 
a  bona  fide  officer  of  a  corporation,  trust 
or  association  may  represent  the  corpo¬ 
ration,  trust  or  association,  and  an  officer 
or  employee  of  a  federal,  state  or  terri¬ 
torial  agency,  office  or  department  may 
represent  the  agency,  office  or  depart¬ 
ment. 


(b)  A  person  may  be  represented  In  a 
claim  proceeding  by  an  attorney  at  law 
admitted  to  practice  before  the  Supreme 
Court  of  the  United  States  or  the  high¬ 
est  court  of  any  state  or  territory  of  the 
United  States,  or  the  Court  of  Appeals, 
or  the  District  Court  of  the  United  States 
for  the  District  of  Columbia. 

(c)  Any  person  appearing  in  a  claim 
proceeding  may  be  required  to  file  a  power 
of  attorney  showing  his  authority  to  act 
In  such  capacity. 

Cross  Reference:  For  limitations  on  rep¬ 
resentative  activities  by  former  employees, 
see  S  505.60  of  this  chapter. 

For  powers  of  attorney,  see  5  505.1  (d)  of 
this  chapter. 

§  502.5  Leave  to  be  heard,  (a)  Un¬ 
less  waived  by  the  Hearing  Examiner, 
requests  for  leave  to  be  heard  shall  be 
in  writing,  shall  set  forth  the  nature  and 
extent  of  the  applicant’s  interest  in  the 
proceeding  and  shall  be  filed  with  the 
Chief  Hearing  Examiner  not  later  than 
two  (2)  days  prior  to  the  date  fixed  for 
the  commencement  of  the  hearing. 

(b)  Leave  to  be  heard  may  include 
leave  to  call  and  examine  witnesses,  to 
offer  documentary  evidence,  to  cross- 
examine  witnesses,  to  file  briefs,  to  sub¬ 
mit  proposed  findings  and  conclusions 
and  to  make  oral  argument.  The  Hear¬ 
ing  Examiner  or  the  Director  shall  deter¬ 
mine  the  time  and  extent  of  such 
participation. 

§  502.6  Forms!  (a)  Claims  shall  be 
filed  on  forms  authorized  or  prescribed 
by  the  rules  of  this  Office. 

(b)  Unless  expressly  waived  by  the  Di¬ 
rector,  only  claims  filed  in  accordance 
with  paragraph  (a)  of  this  section  shall 
be  considered  as  claim  or  notices  of  claim 
filed  with  this  Office. 

§  502.7  Amendment  and  withdrawal 
of  claim,  (a)  The  claimant  may  amend 
his  claim  prior  to  hearing.  After  the 
opening  of  a  hearing  in  a  claim  pro¬ 
ceeding,  amendment  of  the  claim  may 
be  made  with  the  consent  of  all  parties 
or  as  allowed  by  the  Hearing  Examiner 
or  the  Director. 

(b)  The  claimant  may  at  any  time 
withdraw  his  claim  by  notice  in  writing 
to  that  effect. 

§  502.8  Order  for  hearing:  The  Direc¬ 
tor  or  the  Chief  Hearing  Examiner  may 
issue  an  order  for  hearing  in  a  claim 
proceeding.  In  fixing  the  time  for  hear¬ 
ing,  due  regard  shall  be  given  to  the 
status  of  the  claim  proceeding  and  the 
convenience  of  the  parties.  The  order 
shall  specify  the  time,  place,  and  nature 
of  the  hearing.  The  order  shall  be  served 
by  the  Chief  Hearing  Examiner  on  all 
parties  a  reasonable  time,  but  not  less 
than  ten  (10)  days,  in  advance  of  the 
hearing,  unless  the  parties  shall  agree 
to  a  shorter  time. 

§  502.9  Designation  of  Hearing  Ex~ 
aminer.  Prior  to  hearing,  a  Hearing  Ex¬ 
aminer  shall  be  designated  by  the 
Director  or  the  Chief  Hearing  Examiner. 
The  Chief  Hearing  Examiner  may  be 
designati^d  to  act  as  a  Hearing  Examiner. 

S  502.10  Removal  of  a  claim  proceed¬ 
ing  and  hearing  by  the  Director,  (a)  The 
Director  may  personally  conduct  a  hear¬ 
ing  and  may  exercise  the  other  functions 
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appropriate  to  the  Hearing  Examiner. 
The  Director,  at  any  stage  of  a  claim  pro¬ 
ceeding  before  a  Hearing  Examiner,  may 
remove  the  claim  proceeding  from  the 
Hearing  Examiner.  Decisions  of  the 
Director  under  this  section  shall  first  be 
Issued  in  tentative  form. 

S  502.11  Pre-hearing  conferences,  (a) 
At  any  time  priw  to  hearing,  the  Hearing 
Examiner  may  arrange  for  the  parties  to 
appear  before  him  for  a  conference  at  a 
designated  time  and  place  to  consider, 
among  other  things,  simplification  of  the 
issues  and  any  other  matter  which  would 
tend  to  expedite  the  disposition  of  the 
proceeding. 

(b)  The  action  taken  at  the  conference 
may  be  recorded  in  summary  form  or 
otherwise,  for  use  at  the  hearing.  Such 
record,  when  agreed  to  by  the  parties  and 
approved  by  the  Hearing  Examiner,  shall 
be  conclusive  as  to  the  action  embodied 
therein.  Stipulations  and  admissions  of 
fact  and  amendments  shall  be  made  a 
part  of  the  record  of  the  claim  proceed¬ 
ing. 

S  502.12  Consolidation  of  claims.  The 
Director  or  the  Chief  Hearing  Examiner, 
upon  his  own  motion  or  upon  motion  of 
any  party,  may.  where  such  action  will 
expe^te  the  disposition  of  claims  and 
further  the  ends  of  justice,  consolidate 
claim  proceedings. 

§  502.13  Hearings,  (a)  All  hearings, 
except  hearings  before  the  Director, 
shall  be  conducted  by  a  Hearing  Exam¬ 
iner.  At  any  time  prior  to  hearing,  a 
Hearing  Examiner  may  be  designated  to 
take  the  place  of  the  Hearing  Examiner 
previously  designated  to  conduct  the 
hearing.  In  the  case  of  the  death,  ill¬ 
ness.  disqualification  or  unavailability  of 
the  Hearing  Examiner  presiding  in  any 
claim  proceeding,  another  Hearing  Ex¬ 
aminer  may  be  designated  to  take  his 
place.  Hearing  Examiners  shall,  so  far 
as  practicable,  be  assigned  to  cases  in 
rotation. 

(b)  The  Hearing  Examiner  may  with¬ 
draw  from  a  case  when  he  deems  himself 
disqualified  or  he  may  be  withdrawn  by 
the  Director  after  affidavits  alleging  per¬ 
sonal  bias  or  other  disqualifications  have 
been  filed  with  the  Director  and  the  mat¬ 
ter  has  been  considered  by  the  Director 
or  by  a  Hearing  Examiner. 

(c)  Hearings  shall  be  held  as  ordered 
by  the  Director  or  the  Chief  Hearing  Ex¬ 
aminer  and  shall  be  open  to  the  public 
unless  otherwise  order^  by  the  Director 
or  the  Hearing  Examiner. 

(d)  Subject  to  the  rules  of  the  Office, 
Hearing  Ebiaminers  presiding  at  hearings 
shall  have  the  hearing  powers  set  forth  in 
section  7  (b)  of  the  Administrative  Pro¬ 
cedure  Act. 

(e)  Hearing  Examiners  shall  act  inde¬ 
pendently  in  the  performance  of  their 
duties  as  examiners  and  perform  no  du¬ 
ties  inconsistent  with  their  duties  and 
responsibilities  as  examiners.  Save  to 
the  extent  required  for  the  disposition  of 
ex  parte  matters,  no  Hearing  Examiner 
shall  consult  any  person  or  party  as  to 
any  fact  in  issue  unless  upon  notice  and 
opportunity  for  all  parties  to  participate. 

(f)  The  clt^imant  shall  be  the  moving 
party  and  shall  have  the  burden  of  proof 
on  all  the  issues  involved  in  the  claim 
proceeding.  The  claimant  shall  proceed 


first  at  the  hearing  in  title  claim  pro¬ 
ceedings.  In  debt  claim  proceedings  the 
Hearing  Examiner  shall  determine  who 
shall  first  proceed. 

(g)  A  presumption  of  the  accuracy 
and  the  validity  of  the  findings  in  a  vest¬ 
ing  order  as  to  ownership  of  the  property 
immediately  prior  to  vesting  shall  be 
operative  in  all  claims.  Such  findings 
shall  be  deemed  accurate  and  valid  un¬ 
less  contested  or  put  in  issue  by  a  party, 
in  which  event  such  party  shall  have  the 
burden  of  proving  his  allegations  as  to 
ownership  of  the  property  involved  im¬ 
mediately  prior  to  vesting. 

(h)  Any  party  and  the  Hearing  Ex¬ 
aminer  shall  have  the  right  and  power 
to  call,  examine  and  cross-examine  wit¬ 
nesses,  and  to  introduce  into  the  record 
documentary  or  other  evidence. 

(i)  In  a  claim  proceeding,  the  rules  of 
evidence  prevailing  in,  courts  of  law  and 
equity  shall  not  be  controlling.  How¬ 
ever,  it  shall  be  the  policy  to  exclude 
irrelevant,  immaterial  or  unduly  repeti¬ 
tious  evidence. 

(j)  Any  record,  document  or  other 
writing,  or  any  portion  thereof,  from  the 
files  of  any  foreign  industrial,  business  or 
commercial  enterprise,  or  from  the  offi¬ 
cial  files  of  a  foreign  government,  or  any 
subdivision  or  agency  thereof,  shall,  if 
otherwise  relevant,  be  admissible  in  evi¬ 
dence  in  a  claim  proceeding  as  competent 
evidence  of  the  matters  therein  con¬ 
tained.  when  authenticated  by  a  certifi¬ 
cate  of  a  duly  designated  representative 
of  the  allied  military  or  civilian  authority 
of  occupation,  stating  that  such  record, 
document  or  other  writing  came  from  the 
files  of  such  enterprise,  or  from  the  offi¬ 
cial  files  of  such  foreign  government  and 
is  in  the  custody  of  such  allied  authority 
of  occupation.  All  circumstances  in  the 
making  of  such  record,  document  or 
writing,  as  well  as  the  lack  of  opportunity 
for  cross-examination,  shall  be  con¬ 
sidered  by  the  Director  or  the  Hearing 
Examiner  in  determining  its  weight,  but 
shall  not  affect  its  admissibility.  A  copy 
of  such  record,  document  or  writing  shall 
be  equally  admissible  as  the  original, 
when  accompanied  by  a  certificate  of  the 
allied  authority  of  occupation  having 
custody  thereof,  stating  that  it  conforms 
with  the  original. 

(k)  In  the  discretion  of  the  Hearing 
Examiner,  the  hearing  may  be  adjourned 
from  day  to  day  or  adjourned  to  a  later 
date,  or  to  a  different  place  by  announce¬ 
ment  thereof  at  the  hearing  by  the  Hear¬ 
ing  Examiner  or  by  appropriate  notice. 

(l)  Contemptuous  conduct  at  any 
hearing  before  a  Hearing  Examiner  shall 
be  ground  for  exclusion  from  the  hearing. 
Failure  or  refusal  of  a  witness  to  appear 
at  any  such  hearing  or  to  answer  any 
question  which  has  been  ruled  to  be 
proper  may  be  ground  for  the  striking  out 
of  all  testimony  which  may  have  been 
previously  given  by  such  witness  on  re¬ 
lated  matters. 

(m)  Hearings  shall  be  stenographically 
reported  by  a  reporter  designated  by  the 
Director  or  Chief  Hearing  Examiner  and 
a  transcript  of  such  report  shall  be  a  part 
of  the  record  and  the  sole  official  tran¬ 
script  of  the  proceeding.  Such  tran¬ 
script  shall  include  a  verbatim  report  of 
the  hearings.  Nothing  shall  be  omitted 
therefrom  except  as  directed  on  the  rec¬ 


ord  by  the  Director  or  the  Hearing  Exam¬ 
iner.  Corrections  in  the  official  tran¬ 
script  may  be  made  with  the  consent  of 
the  Hearing  Examiner  to  make  it  con¬ 
form  to  the  evidence  presented  at  the 
hearing.  Parties  desiring  copies  of  the 
transcript  may  obtain  such  copies  from 
the  official  reporter  upon  payment  of  the 
fees  fixed  therefor. 

(n)  Hearing  may  be  waived  by  the  par¬ 
ties  and  the  claim  submitted  on  briefs  to 
the  Hearing  Examiner,  or  to  the  Director 
with  his  consent. 

§  502.14  Witnesses,  (a)  'Witnesses 
shall  be  examined  orally  under  oath,  ex¬ 
cept  that,  for  good  cause  shown,  testi¬ 
mony  may  be  taken  by  deposition. 

(b)  Witnesses  summoned  before  the 
Hearing  Examiner  shall  be  paid  the  same 
fees  and  mileage  which  are  paid  wit¬ 
nesses  in  the  Courts  of  the  United  States. 
Witness  fees  and  mileage  shall  be  paid 
by  the  party  at  whose  instance  the  wit¬ 
nesses  appear. 

§  502.15  Subpoenas,  (a)  The  Direc¬ 
tor,  Chief  Hearing  Examiner  or  the 
Hearing  Examiner  shall,  upon  applica¬ 
tion  by  any  party,  and  upon  a  showing 
of  general  relevance  and  reasonable 
scope  of  the  evidence  sought,  issue  sub¬ 
poenas  requiring  the  attendance  and 
testimony  of  witnesses  and  the  produc¬ 
tion  of  evidence  under  oath,  including 
books,  records,  correspondence  or  docu¬ 
ments.  Application  for  the  issuance  of 
subpoenas  duces  tecum  shall  specify  the 
books,  records,  correspondence  or  other 
documents  sought. 

(b)  The  Director,  Chief  Hearing  Ex¬ 
aminer  or  the  Hearing  Examiner,  before 
issuing  any  subpoena,  may  require  a  de¬ 
posit  of  an  amount  adequate  to  cover  the 
fees  and  mileage  involved. 

§  502.16  Depositions,  (a)  Any  party 
desiring  to  take  a  deposition  shall  make 
application  therefor  in  writing,  setting 
forth  the  reasons  why  such  deposition 
should  be  taken,  the  name  and  residence 
of  the  witness,  the  matters  concerning 
which  it  is  expected  the  witness  will  tes¬ 
tify.  and  the  time  and  place  proposed 
for  the  taking  of  the  deposition.  There¬ 
upon.  the  Director,  the  Chief  Hearing 
Examiner  or  the  Hearing  Examiner,  as 
the  case  may  be,  may,  in  his  discretion, 
issue  an  order  which  will  name  the  wit¬ 
ness  whose  deposition  is  to  be  taken,  state 
the  scope  of  the  testimony  to  be  taken, 
and  specify  the  time  when,  the  place 
where,  and  the  Officer  before  whom  the 
witness  is  to  testify.  Such  order  shall 
be  served  upon  all  parties  by  the  Chief 
Hearing  Examiner  a  reasonable  time  in 
advance  of  the  time  fixed  for  taking 
testimony. 

(b)  The  testimony  shall  be  reduced  to 
writing  by  the  Officer  or  under  his  direc¬ 
tion,  after  which  the  deposition  shall  be 
subscribed  by  the  witness  and  certified 
by  the  Officer.  Any  part  of  a  deposition 
not  received  in  evidence  shall  not  con¬ 
stitute  a  part  of  the  record  in  such  pro¬ 
ceeding  unless  the  parties  so  agree,  or 
the  Director  so  orders. 

(c)  Depositions  may  also  be  taken  and 
submitted  on  written  interrogatories  in 
substantially  the  same  manner  as  dep¬ 
ositions  taken  by  oral  examination. 
When  a  deposition  is  taken  upon  written 
interrogatories  and  cross-interrogatories. 
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none  of  the  parties  shall  be  present  or 
represented,  and  no  person,  other  than 
the  witness,  a  stenographic  reporter  and 
the  Officer,  shall  be  present  at  the  ex¬ 
amination  of  the  witness,  which  fact  shall 
be  certified  by  the  Officer,  who  shall  pro¬ 
pound  the  interrogatories  and  cross-in¬ 
terrogatories  to  the  witness  in  their  order 
and  reduce  the  testimony  to  writing  in 
the  witness’s  own  words. 

(d)  Where  the  deposition  is  taken  in  a 
foreign  country,  it  may  be  taken  before  a 
secretary  of  an  embassy  or  legation,  con¬ 
sul  general,  consul,  vice  consul,  or  con¬ 
sular  agent  of  the  United  States,  or  be¬ 
fore  such  person  or  officer  as  may  be 
designated  in  the  authorization  or  agreed 
upon  by  the  parties  by  stipulation  in 
writing  filed  wllh  and  approved  by  the 
Director,  Chief  Hearing  Examiner  or  the 
Hearing  Examiner. 

(e)  A  witness  whose  deposition  is 
taken  pursuant  to  these  rules  and  the 
Officer  taking  the  deposition,  unless  he 
be  employed  by  the  Office,  shall  be  en¬ 
titled  to  the  same  fee  and  mileage  paid 
for  like  service  in  the  Courts  of  the  United 
States,  which  fee  shall  be  paid  by  the 
party  at  whose  instance  the  deposition  is 
taken,  who  may  be  required  to  deposit  in 
advance  an  amount  adequate  to  cover 
the  fees  and  mileage  involved. 

S  502.17  Documents  in  a  foreign  lan¬ 
guage.  Every  documant,  exhibit  or  paper 
written  in  a  language  other  than  English, 
which  is  filed  in  any  claims  proceeding, 
shall  be  accompanied  by  an  English 
tran.slatlon  thereof  duly  verified  under 
oath  to  be  a  true  and  accurate  transla¬ 
tion.  Each  copy  of  every  such  document, 
exhibit  or  paper  filed  shall  be  accom¬ 
panied  by  a  separate  copy  of  the  trans¬ 
lation. 

§  502.18  Motions,  (a)  All  motions  and 
requests  for  rulings  addressed  to  the  Di¬ 
rector,  Chief  Hearing  Examiner  or  the 
Hearing  Examiner  shall  state  the  pur¬ 
pose  of  and  the  relief  sought,  together 
with  the  reasons  in  support  thereof. 

(b)  All  motions  and  requests  for  rul¬ 
ings  made  during  a  hearing  in  a  claims 
proceeding  may  be  stated  orally  and  shall 
be  made  a  part  of  the  transcript. 

(c)  Motions  and  requests  which  relate 
to  the  introduction  or  striking  of  evi¬ 
dence,  or  which  relate  to  procedure  dur¬ 
ing  the  course  of  the  hearings,  or  to  any 
other  matters  within  the  authority  of  the 
Hearing  Examiner,  may  be  stated  orally 
and  shall  be  ruled  on  by  the  Hearing  Ex¬ 
aminer.  No  exception  need  be  taken  to 
any  ruling  in  order  to  entitle  a  party  to 
urge  on  objection  thereafter  in  the  claim 
proceeding.  Except  as  otherwise  pro¬ 
vided  in  this  part,  all  other  motions  and 
reque.sts  shall  be  addressed  to  and  ruled 
upon  by  the  Director. 

S  502.19  Withdrawal  of  papers.  The 
Wantir^g  of  a  request  to  dismiss  or  with¬ 
draw  a  paper,  document  or  pleading  shall 
not  authorize  the  removal  of  the  paper, 
document,  or  pleading  from  the  records 
of  the  Office,  No  paper,  document  or 
pleading  or  pleading  officially  filed  shall 
'  be  returned  unless  the  Director  shall,  for 
good  cause,  allow  such  return. 

5  502.20  Oral  argument  and  closing  of 
faring.  Any  party  shall  be  entitled, 
Upon  reque.st,  at  the  close  of  the  hiring 
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to  a  reasonable  period  for  oral  argument 
before  the  Hearing  Examiner  which  oral 
argument  may,  with  the  consent  of  the 
Hearing  Examiner,  be  Included  in  the 
stenographic  report  of  the  hearing. 

§  502.21  Proposed  findings  and  con¬ 
clusions.  (a)  At  the  close  of  the  recep¬ 
tion  of  evidence  before  the  Hearing  Ex- 
aniiner  or  within  a  reasonable  time 
thereafter,  to  be  fixed  by  the  Hearing  Ex¬ 
aminer.  any  party  may  submit  to  the 
Hearing  Examiner  proposed  findings  and 
conclusions  together  with  a  brief  in  sup¬ 
port  thereof.  Such  proposals  shall  be  in 
writing  and  shall  contain  appropriate 
references  to  the  records.  Copies  thereof 
shall  be  furnished  to  all  parties.  Reply 
briefs  may  be  filed  with  the  permission 
of  the  Hearing  Examiner  within  a  rea¬ 
sonable  time,  to  be  fixed  by  him.  As  far 
as  practicable,  procedure  shall  be  fol¬ 
lowed  of  having  claimant’s  brief  filed 
first,  followed  by  the  brief  of  the  Chief 
of  the  Claims  Branch,  with  any  reply 
briefs  filed  in  the  same  order. 

(b)  Except  where  he  shall  have  become 
unavailable  to  the  Office,  the  decision 
shall  be  made  by  the  Hearing  Examiner 
who  presided  at  the  hearing.  Where  such 
Hearing  Examiner  shall  have  become  un¬ 
available  to  the  Office  the  decision  shall 
be  made  by  the  Director,  which  decision 
shall  first  be  issued  in  tentative  form. 

§  502.22  Hearing  Examiner’s  decision. 

(a)  The  Hearing  Examiner,  as  soon  as 
practicable  after  receipt  of  the  complete 
transcript  and  all  exhibits,  shall  make  a 
decision  which  shall  become  a  part  of  the 
record  and  include  a  statement  of:  (1) 
Findings  and  conclusions  as  well  as  the 
reaisons  or  basis  therefor  upon  all  the 
material  Issues  of  fact,  law.  or  discretion 
presented  on  the  record;  (2)  determina¬ 
tion  of  the  claim  proceeding. 

(b)  At  any  time  prior  to  the  filing  of 
his  decision,  the  Hearing  Examiner  may. 
for  good  cause,  re-open  the  case  for  the 
reception  of  further  evidence. 

(c)  A  copy  of  the  Hearing  Examiner’s 
decision  shall  be  served  upon  each  party. 

(d)  Unless  review  has  been  under¬ 
taken  in  accordance  with  S  502.23  the  de¬ 
cision  of  the  Hearing  Examiner  shall  be 
final  and  shall  be  the  decision  of  this 
Office.  ■ . 

9  502.23  Review  of  the  Hearing  Ex¬ 
aminer’s  decision — (a)  In  title  claims 
proceedings.  Within  thirty  (30)  days 
after  service  of  a  copy  of  the  Hearing 
Examiner’s  decision,  any  party  seeking 
review  thereof  shall  petition  the  Director 
to  review  such  decision.  Such  petition 
shall  state  the  objections  to  the  decision 
of  the  Hearing  Examiner  and  the  reasons 
in  support  of  such  objections.  Within 
thirty  (30)  days  after  the  filing  of  such 
petition,  any  party  opposing  the  petition 
for  review  may  file  a  memorandum  to 
such  effect.  If  the  petition  for  review  is 
granted,  the  Director  shall  fix  a  time 
for  the  filing  of  briefs  and  may  provide 
for  oral  argument  pursuant  to  §  502.25.  - 

(b)  In  debt  claims  proceedings  and  in 
proceedings  concerning  Attorneys’  fees 
under  section  20.  Within  thirty  (30) 
days  after  service  of  a  copy  of  the  Hear¬ 
ing  Ebcaminer’s  decision  any  party  seek¬ 
ing  appeal  thereof  shall  file  such  appeal 
with  the  Director.  The  Director  shall 


fix  a  time  for  the  filing  of  briefs  and 
may  provide  for  oral  argument  pursuant 
to  9  502.25. 

9  502.24  Briefs  before  the  Director. 
Briefs  shall  be  confined  to  the  particular 
matters  at  issue.  „  Reply  briefs  shall  be 
confined  to  matters  in  original  briefs  of 
opposing  parties. 

9  502.25  Oral  argument  before  the  Di¬ 
rector.  Oral  argument  may,  in  the  dis¬ 
cretion  of  the  Director,  be  heard  upon 
the  request  of  any  party.  The  Director 
will  determine  in  each  instance  the  time 
to  be  allowed  for  argument  and  the  allo¬ 
cation  thereof  to  the  parties  Interested. 

9  502.26  Waiver  by  the  Director.  The 
Director  may,  with  the  consent  of  the 
parties,  waive  any  of  the  requirements 
of  this  part  whe»,  in  his  opinion,  the 
ends  of  Justice  would  thereby  be  served. 

9  502.27  Motion  to  dismiss,  (a)  Mo¬ 
tion  to  dismiss  may  be  made  by  the  Chief 
of  the  Claims  Branch  prior  to  the  com¬ 
mencement  of  hearing.  Such  motion 
shall  be  in  writing,  shall  state  the  rea¬ 
sons  in  support  thereof  and  shall  be  filed 
with  the  Chief  Hearing  Examiner.  A 
copy  of  the  motion  shall  be  served  upon 
all  parties  by  the  Chief  of  the  Claims 
Branch. 

(b)  Hearing  on  the  motion  shall  be 
held  at  a  time  and  place  as  ordered  by 
the  Director  or  Chief  Hearing  Examiner. 

(c)  Briefs  may  be  submitted  before  the 
hearing,  at  the  hearing,  or  if  the  Hear¬ 
ing  Examiner  has  re.served  ruling  on  the 
motion,  within  a  time  fixed  by  the  Hear¬ 
ing  Examiner  after  the  close  of  hearing. 

(d)  Hearing  before  a  Hearing  Exam¬ 
iner  may  be  waived  by  the  parties  and 
the  matter  submitted  to  the  Director  on 
briefs. 

(e)  Motion  to  dismiss  a  claim  proceed¬ 
ing  shall  be  granted  by  the  Hearing 
Examiner,  when  the  claim  on  its  face  is 
not  allowable  or  when  it  appears  that  the 
claim  has  been  abandoned. 

(f)  Unless  review  is  undertalfen  by  the 
Director,  the  decision  of  the  Hearing 
Examiner  upon  the  motion  shall  be  final 
and  shall  be  the  decision  of  this  Office. 
The  review  and  appeal  provisions  of 
9  502.23  shall  apply  to  decisions  of  the 
Hearing  Examiner  upon  such  motions. 

9  502.28  Service— (a)  By  the  Chief 
Hearing  Examiner.  Orders,  notices,  rul¬ 
ings,  decisions,  and  any  other  action 
taken  by  the  Hearing  Examiner  requir¬ 
ing  service  shall  be  served  by  the  Chief 
Hearing  Examiner  by  registering  and 
mailing  a  copy  thereof  to  the  parties,  ad¬ 
dressed  to  the  person  or  persons  desig¬ 
nated  in  the  notice  of  claim.  When  no¬ 
tice  is  not  accomplished  by  registered 
mail,  it  may  be  effected  by  the  Chief 
Hearing  Examiner  or  anyone  duly  au¬ 
thorized  by  the  Director  by  delivering  a 
copy  of  the  document  at  the  principal 
office  or  place  of  business  of  the  party  to 
be  served.  The  -eturn  post  office  receipt 
for  said  document  or  other  paper  regis¬ 
tered  and  mailed  or  the  verified  return 
of  the  person  accomplishing  service,  shall 
be  proof  of  such  ser\dce. 

(b)  By  the  Director.  Any  action  taken 
by  the  Director  in  a  claim  proceeding 
shall  be  served  by  the  Director  in  the 
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maziner  provided  hi  paragraph  (a)  of 
this  section. 

(c)  By  parties.  Motions,  briefs,  iwo- 
posed  findings  and  conclusiaDS,  notices 
and  an  other  papers  filed  in  a  claim  pro> 
ceeding,  when  filed  with  the  Chief  Hear¬ 
ing  Examiner  or  the  Director,  shall  show 
service  thereof  upon  the  patties  to  the 
claim  proceeding.  Such  service  shaU  be 
made  by  delivering  in  person  or  by  mail¬ 
ing. 

(d)  Service  upon  attorneys.  When 
any  party  has  appeared  by  attorney,  serv¬ 
ice  upon  the  attorney  shall  be  deemed 
service  upon  the  party. 

(e)  Date  of  service.  The  date  of  serv¬ 
ice  shall  be  the  day  when  the  matter  is 
deposited  in  the  United  States  mail  or 
delivered  in  person,  as  the  case  may  be. 

i  502.29  Continuances  and  extensions. 
Continuance  with  respect  to  any  claim 
proceeding  or  hearing  and  extension  of 
time  for  filing,  or  performing  any  act  re¬ 
quired  or  allowed  to  be  done  within  a 
specified  time,  may  be  granted  by  the 
Director,  Chief  Hearing  Examiner  or  the 
Hearing  Examiner  upon  motion,  for  good 
cause  shown,  except  where  time  for  per¬ 
formance  or  filing  is  limited  by  the  act. 

S  502.30  Rehearing,  reargument.  Any 
party  seeking  rehearing,  reargument  or 
any  desired  relief  not  specifically  covered 
by  this  part,  may  petition  the  Director 
therefor,  stating  the  relief  sought  and 
the  reasons  in  support  thereof.  The 
Director  may  allow  the  petition  in  whole 
or  in  part  and  upon  such  conditions  as 
he  deems  proper. 

I  502.31  Fees,  (a)  Prior  to  the  return 
of  vested  property  and  prior  to  the  pay¬ 
ment  of  any  debt  claim,  and  after  com¬ 
pletion  of  the  services  in  connection  with 
such  return  or  payment  rendered  by 
claimant’s  agents,  attorneys  at  law  or  in 
fact  or  representatives,  the  Director, 
Chief  Hearing  Examiner  or  Hearing  Ex¬ 
aminer  may,  upon  his  own  motion  or 
upon  the  motion  of  any  party,  direct  that 
any  such  agent,  attorney  at  law  or  in 
fact  or  representative  furnish  a  schedule 
of  the  fees  to  be  paid. 

(b)  Unless  hearing  has  been  waived  by 
all  the  parties  and  the  attomesrs  in¬ 
volved,  the  determination  required  under 
section  20  shall  be  made  by  the  Director 
or  the  Hearing  Examiner,  after  notice  of 
and  opportunity  for  hearing.  At  such 
hearing  the  parties  and  their  counsel 
shall  have  the  right  to  offer  evidence 
and  oral  and  written  argument.  The  re¬ 
view  provisions  of  i  502.23  (b)  shall  be 
applicable  to  the  decision  of  the  Hearing 
Examiner  with  respect  to  fees. 

SUBPART  B — TITLE  CLAIMS 

S  502.100  Definitions.  As  used  in  the 
sections  applicable  solely  to  title  claims, 
unless  the  context  otherwise  requires: 

(a)  The  term  “taxes”  refers  to  taxes 
as  defined  under  section  36  (d). 

(b)  The  term  “national  interest” 
means  the  interest  of  the  United  States 
under  section  32  (a)  (5). 

(c)  The  term  “conservatory  expenses” 
means  expenses  expended  or  incurred  in 
the  conservation,  preservation  or  main¬ 
tenance  of  vested  property. 

§  502.101  Order  of  processing.  Elxcept 
in  cases  where  hardship  or  other  special 


cireumstances  exist,  clairas  shall  be  proc¬ 
essed,  as  nearly  as  practicable,  in  the 
order  of  their  filing. 

§  502.102  Procedure  for  allowance 
without  hearing,  (a)  The  Chief  of  the 
Claims  Branch  may  initiate  a  proceeding 
for  allowance  of  a  claim,  or  a  separable 
part  thereof,  which  he  deems  entitled  to 
allowance  without  the  necessity  of  a 
hearing  thereon,  by  submitting  to  the 
Director  a  recommendation  for  allow¬ 
ance  together  with  proposed  findings 
and  conclusions. 

(b)  The  record  in  a  claim  proceeding 
under  this  procedure  shall  include  the 
notice  of  claim  and  the  evidence  sub¬ 
mitted  by  the  claimant  with  respect 
thereto,  the  recommendation  for  allow¬ 
ance  and  the  proposed  findings  and  con¬ 
clusions. 

(c)  The  Director  shall  consider  the 
record  and  may  allow  the  claim. 

(d)  If  the  Director  shall  disagree  with 
the  recommendation  of  the  Chief  of  the 
Claims  Branch,  the  claim  proceeding 
shall  be  remanded  by  the  Director  and 
restored  to  its  former  status. 

(e)  A  claim  under  this  procedure  may 
be  allowed  notwithstanding  the  fact  that 
the  Chief  of  the  Claims  Branch  makes 
no  recommendation  with  respect  to  taxes, 
conservatory  expenses  or  attorneys'  fees. 
However,  no  return  will  be  made  prior 
to  a  determination  of  such  matters  and 
adequate  provision  made  therefor. 

i  502.103  Requirement  for  hearing. 
No  claim  shall  Im  allowed  or  disallowed 
except  after  hearing,  unless  the  claim  has 
been  determined  pursuant  to  $  502.102  or 
§  502.105. 

1502.104  Hearing  calendar.  The 
Chief  Hearing  Examiner  shall  maintain 
a  hearing  calendar  of  all  claim  proceed¬ 
ings  set  for  hearing. 

§  502.105  National  interest,  (a)  Any¬ 
thing  in  this  part  to  the  contrary  not¬ 
withstanding.  the  Director  may  (1)  by 
order  disallow  the  claim  by  citation  of 
this  rule  or  (2)  by  order  suspend,  for  a 
fixed  or  indefinite  time,  further  action  by 
the  Office  in  the  claim  proceeding  by 
citation  of  this  section,  whenever  it  ap¬ 
pears  to  his  satisfaction  that  return  of 
property  claimed  is  not  in  the  national 
interest  for  reasons  of  national  security 
or  foreign  affairs  or  other  matters  falling 
within  the  scope  of  section  32  (a)  (5). 

(b)  The  Director  may.  upwi  his  own 
motion  or  upon  the  motion  of  any  party, 
direct,  with  respect  to  any  question  of 
fact  relating  to  national  interest,  that 
hearing  be  held  before  a  Hearing  Exam¬ 
iner  or  the  Director.  The  Hearing  Exam¬ 
iner  in  such  a  hearing  shall  prepare 
recommended  findings  of  fact  only  which 
shall  be  submitted  to  the  Director  with 
the  transcript  of  the  hearing. 

S  502.106  Service  and  availability  of 
decision.  Copies  of  the  Decision  of  the 
Office  shall  be  served  on  the  parties. 
Copies  of  such  decision  will  be  filed  with 
the  Division  of  the  Federal  Register  and 
will  be  available  for  public  examination 
at  the  office. 

S  502.107  Publication  of  notice  of  in^ 
tentton  to  return  vested  property.  Prior 
to  the  return  of  vested  property,  the 
Director  will  issue  and  file  for  publication 


with  the  Fbdbral  Register  a  notice  of 
intention  to  return  vested  property.^ 

I  502.108  Revocation  of  notice  of  in¬ 
tention  to  return  vested  property,  (a) 
The  notice  of  Intentkm  to  return  vested 
property  may  be  revoked  by  the  Direc¬ 
tor.  upon  his  own  motion  or  the  motion 
of  any  party,  at  any  time  prior  to  return. 

(b)  Notice  of  such  revocation  shall  be 
served  on  the  parties  and  filed  for  pub¬ 
lication  with  the  Feoixal  Rxgistxr. 

5  502.109  Objections  during  publica¬ 
tion  period.  (a)  Within  thirty  (30)  days 
after  publication  of  notice  of  intention 
to  return  vested  property,  obiectors  to 
the  return  of  property  set  forth  in  the 
notice  may  file  with  the  Q^rector  a  writ¬ 
ten  statement  of  the  objections. 

(b)  Any  objection  so  filed  shall  be  con¬ 
sidered  by  the  Director  prior  to  return 
of  the  luroperty.  The  Director  may  re¬ 
open  the  claim  proceeding  as  a  result  of 
such  objections. 

S  502.110  Return  orde. .  Except  in  a 
claim  proceeding  where  notice  of  inten¬ 
tion  to  retiurn  vested  property  has  been 
revoked  in  accordance  with  i  502.108  or 
objection  has  been  filed  pursuant  to 
§  502.109  and  has  not  been  disposed  of 
by  the  Director,  an  order  directing  return 
will  issue  as  soon  as  practicable  after  the 
expiration  of  thirty  (30)  days  following 
the  publication  of  the  notice.  Buch  order 
shall  be  filed  for  publication  with  the 
Federal  Register. 

§  502.111  Final  audit.  Prior  to  mak¬ 
ing  full  and  final  return  of  property  pur¬ 
suant  to  a  return  order,  a  final  audit 
with  respect  to  the  property  Involved  will 
be  made.  Any  transactions  occurring  in 
the  administration  of  such  property  shall 
be  given  effect  in  determining  the  actual 
amount  of  cash  and  other  property  to  be 
returned  pursuant  to  the  return  order. 

§  502.112  Return  of  vested  property. 
After  publication  of  the  return  order, 
completion  of  the  final  audit  and  final 
administrative  determination  with  re¬ 
spect  to  taxes,  fees  and  conservatory  ex¬ 
penses,  appropriate  Instruments  and 
papers  will  issue  returning  the  property 
claimed.  The  claimant  receiving  such 
property  shall  execute  papers  in  such 
form  as  the  Director  shall  determine, 
acknowledging  receipt  of  the  property 
returned. 

SUBPART  C — debt  CLAIMS 

§  502.200  Definitions.  As  used  in  the 
sections  applicable  solely  to  debt  claims, 
unless  the  context  otherwise  requires: 

(a)  The  term  “vested  property  of  a 
debtor”  means  property  of  a  debtor 
which  he  owned  Immediately  prior  to 
its  becoming  vested  property. 

(b)  The  term  “money  available  for 
payment  of  claims”  means  such  money 
included  in,  or  received  as  net  proceeds 
from  the  sale,  use,  or  other  disposition 
of  vested  property  of  a  debtor  as  shall 
remain  after  deduction  of  expenses  and 
taxes. 

(c)  The  term  “expenses”  means  the 
amount  of  the  expwises  of  the  Office 
of  Alien  Property  and  the  former  Office 
of  Alien  Property  Custodian,  including 
both  expenses  in  coimection  with  vested 
property  of  the  debtor  involved  and  such 
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portion  as  the  Attorney  General  shall 
fix  of  the  other  expenses  of  the  Office 
of  Allen  Property  and  the  former  Office 
of  Allen  Property  Custodian,  and  such 
amount,  If  any,  as  the  Attorney  General 
may  establish  as  a  cash  reserve  for  the 
future  payment  of  such  expenses. 

(d)  The  term  “taxes”  means  taxes  as 
defined  in  section  36,  and  includes  taxes 
paid  by  the  Attorney  General  In  respect 
of  vested  property  of  the  debtor  involved 
and  such  amount,  if  any.  as  the  Attorney 
General  may  establish  as  a  cash  reserve 
for  the  uture  payment  of  such  taxes. 

(e)  The  term  “debtor’s  solvent  es¬ 
tate”  means  money  available  for  pay¬ 
ment  of  claims  which  money  at  the  time 
of  computation  exceeds  the  aggregate  of 
claims  filed  against  a  particular  debtor. 

(f)  The  term  “debtor's  insolvent  es¬ 
tate”  means  money  available  for  pay¬ 
ment  of  claims  which  money  at  the  time 
of  computation  is  less  than  the  aggregate 
of  claims  filed  against  a  particular 
debtor. 

(g)  The  term  “related  claimants”  re¬ 
fers  to  all  claimants  with  respect  to  a 
particular  debtor’s  insolvent  estate. 

(h)  The  term  “proposed  payment” 
refers  to  payment  proposed  to  be  made 
to  claimants  whose  claims  against  a 
debtor’s  in.solvent  estate  have  been  al¬ 
lowed  in  whole  or  in  part. 

$  502.201  Procedure  for  allowance 
and  payment  without  hearing  of  claims 
against  debtors’  solvent  estates,  (a) 
With  re.spect  to  claims  against  debtors’ 
solvent  e.states.  the  Chief  of  the  Claims 
Branch  may  initiate  a  proceeding  for 
allowance  of  a  claim,  or  a  sepai^^ble  part 
thereof,  which  he  deems  entitled  to  al¬ 
lowance.  by  submitting  to  the  Director 
a  recommendation  for  allowance,  to- 
jether  with  proposed  findings  and  con¬ 
clusions, 

(b)  The  record  in  a  fclaim  proceeding 
under  this  procedure  shall  include  the 
notice  of  claim  and  any  evidence  submit¬ 
ted  by  the  claimant  with  respect  thereto, 
the  recommendation  for  allowance  and 
the  proposed  findings  and  conclusions. 

(c)  The  Director  shall  consider  the 
record  and  may  allow  the  claim. 

(d)  If  the  Director  shall  disagree  with 
the  recommendation  of  the  Chief  of 
the  Claims  Branch,  the  claim  proceed¬ 
ing  shall  be  remanded  by  the  Director 
and  restored  to  its  former  status. 

(e)  A  claim  under  this  procedure  may 
be  allowed  notwithstanding  the  fact  that 
the  Chief  of  the  Claims  Branch  makes  no 
recommendation  with  respect  to  attor¬ 
neys’  fees.  How'ever,  no  payment  will 
be  made  prior  to  a  determination  of  at¬ 
torneys’  fees. 

5  502.202  Requirement  for  hearing. 
No  claim  shall  be  allowed  or  disallowed 
except  after  hearing,  unless  hearing  has 
been  waived  by  the  parties  or  unless 
the  claim  has  been  allowed  pursuant  to 
1502.201. 


Insolvent  estates  docket  to  the  debtors' 
solvent  estates  docket,  or  vice  versa,  as 
the  need  for  change  appears.  A  claim 
transferred  at  any  time  prior  to  the  pay¬ 
ment  thereof  from  the  debtor’s  solvent 
estate  docket  to  the  debtor’s  insolvent 
estate  docket,  irrespective  of  the  stage  of 
the  administrative  process  at  the  time  of 
the  transfer,  shall  be  processed  as  a  claim 
against  a  debtor’s  insolvent  estate. 

§  502.204  Claims  against  debtor’s  in~ 
solvent  estates,  (a)  With  respect  to 
claims  against  a  particular  debtor’s  in¬ 
solvent  estate,  the  Chief  of  the  Claims 
Branch  may  prepare  a  list  of  the  claims 
filed  and  a  schedule  of  the  claims  he  will 
move  for  allowance  at  the  hearing  and 
the  claims  he  will  contest  together  with 
the  priorities  and  payments  proposed  by 
him.  Such  schedule  shall  be  made  avail¬ 
able  to  all  related  claimants  by  the  Chief 
of  the  Claims  Branch  a  reasonable  time 
prior  to  hearing. 

(^)  All  related  claimants  shall  be  given 
opportunity  to  oppose  the  allowance,  pri¬ 
ority  or  payment  of  the  claim  of  any  re¬ 
lated  claimant. 

(c)  At  the  close  of  the  hearing  and 
after  opportunity  for  oral  argument,  pro¬ 
posed  findings  and  conclusions  and 
briefs,  pursuant  to  §§  502.20  and  502.21, 
the  Hearing  Examiner,  as  soon  as  prac¬ 
ticable  after  receipt  of  the  complete 
transcript  and  all  exhibits,  shamssue  his 
decision  which  shall  include  a  determi¬ 
nation  as  to  allowance  or  disallowance, 
and  a  schedule  of  the  claims  allowed  with 
priorities  assigned  thereto  and  the  pay¬ 
ment  to  be  made  to  each  claimant.  The 
Hearing  Examiner  may  issue  such  sched¬ 
ule  either  in  tentative  or  final  form.  If 
issued  In  tentative  form  it  shall  there¬ 
after  be  issued  in  final  form  with  any 
modifications  the  Hearing  Examiner  may 
see  fit  to  make  after  having  afforded  an 
opportunity  for  hearing  on  such  tenta¬ 
tive  schedule. 

(d)  Unless  appealed,  the  decision,  in¬ 
cluding  the  schedule,  of  the  Hearing  Ex¬ 
aminer  shall  be  the  decision  of  the  Office. 
The  decision  of  the  Hearing  Examiner  is 
subject  to  appeal  in  accordance  with  the 
provisions  of  §  502.23. 

§  502.205  Cases  of  no  vested  property 
of  debtor.  Where  there  does  not  exist 
any  vested  property  of  a  debtor  with  re¬ 
spect  to  which  debt  claims  have  been 
filed,  the  claimant  shall  be  notified 
thereof  and  the  claim,  after  opportunity 
for  hearing  before  a  Hearing  Examiner, 
shall  be  ordered  dismissed. 

§  502.206  Determination  of  the  aggre¬ 
gate  of  claims  filed  against  a  debtor.  In 
determining  the  aggregate  of  claims  filed 
against  a  debtor,  there  shall  be  excluded 
claims  which  have  been  withdrawn  and 
claims  which  have  been  dismissed  pur¬ 
suant  to  §  502.27  or  §  502.205  as  to  which 
no  complaint  for  review  has  been  filed 
wlthit  sixty  (60)  days  after  the  date  of 
service  of  the  dismissal. 


§502.203  Hearing  docket,  (a)  A  sep¬ 
arate  hearing  docket  of  claims  set  for 
hearing  will  be  maintained  by  the  Chief 
Bearing  Examiner  for  debt  claims  against 
debtor’s  solvent  estates  and  debt  claims 
against  debtors’  involvent  estates. 

(b)  The  Chief  Hearing  Examiner  shall 
tran.sfer  a  debt  claim  from  the  debtors’ 


§  502.207  Payment  of  allowed  claims — 
(a)  Claims  against  a  debtor's  solvent 
estate.  As  soon  as  practicable  after  the 
allowance  of  a  claim,  in  whole  or  in  part, 
against  a  debtor’s  solvent  estate,  the 
claim  will  be  paid  to  the  extent  allowed. 

(b)  Claims  against  a  debtor’s  insolv¬ 
ent  estate.  To  the  extent  that  the  pro¬ 


posed  payment  of  a  claim  against  a  debt¬ 
or’s  Insolvent  estate  has  not  been  made 
the  subject  of  a  complaint  for  review  un¬ 
der  section  34  (f) ,  the  Director  may  order 
payment  thereof,  after  the  time  for  the 
filing  of  such  complaint  for  review  has 
expired.  To  the  extent  that  the  allow¬ 
ance  and  disallowance  of  claims  and  pro¬ 
posed  payments  with  respect  thereto 
have  been  made  the  subject  of  a  com¬ 
plaint  for  review  under  section  34  (f), 
payment  will  l.e  made  in  accordance 
with  the  final  adjudication  thereof. 

§  502.208  Future  payvients.  (a)  If 
adiIRtional  moneys  become  available  for 
the  payment  of  claims  after  the  first  pay¬ 
ment  on  allowed  claims  against  a  debtor’s 
insolvent  estate,  the  Chief  of  the  Claims 
Branch  shall  submit  to  the  Chief  Hear¬ 
ing  Examiner  notice  thereof  and  the  sug¬ 
gested  payments  to  be  made.  ''Copies 
thereof  shall  be  served  on  each  claimant 
whose  claim  was  allowed  and  has  not  been 
discharged  in  full. 

(b)  At  the  request  of  any  such  claim¬ 
ant.  a  hearing  shall  be  held  before  a 
Hearing  Examiner  with  respect  to  the 
suggested  payments,  at  which  hearing  all 
such  claimants  shall  be  entitled  to  be 
heard. 

(c)  The  Hearing  Examiner  shall  pre¬ 
pare  a  decision  setting  forth  the  pay¬ 
ments  to  be  made  to  claimants  in  accord¬ 
ance  with  the  priorities  previously  as¬ 
signed.  Unless  appealed,  such  decision 
shall  be  final  and  shall  be  the  decision 
of  the  Office.  The  appeal  provisions  of 
§  502.23  apply  to  the  decision  of  the 
Hearing  E.xaminer. 

SUBPART  D - CENER.AL  CLAIMS 

§  502.300  General  claims.  All  claims 
against  the  Attorney  General  of  the 
United  States  relating  to  the  Office  of 
Alien  Property  or  against  his  predecessor, 
the  Alien  Property  Custodian,  other  than 
title  and  debt  claims  as  defined  in  §  502.2 

(e)  and  (f),  shall  be  known  as  “general 
claims”  under  this  part.  Unless  forms 
have  been  prescribed  or  authorized  for 
the  filing  or  assertion  thereof,  general 
claims  may  be  filed  or  asserted  by  letter 
addressed  to  the  Director  of  the  Office  of 
Alien  Property  containing  a  statement  of 
the  details  of  the  claim. 


Part  503 — Availability  of  Records 
Sec. 

603.1  OOiclal  records  available  to  public. 
503.17  General  r4le  as  to  non-avallablllty  of 
records  of  the  OfHce  of  Allen  Prop¬ 
erty. 

§  503.1  Official  records  available  to 
public — (a)  Records  available  for  in¬ 
spection  and  distribution.  The  follow¬ 
ing  documents  are  available  for  inspec¬ 
tion  and.  in  so  far  as  supply  permits,  for 
di.stribution  on  application  to  Secretary, 
Office  of  Alien  Property,  Washington  25, 
D.  C.: 

(1)  Annual  Reports  of  the  Office  of 
Alien  Property  Custodian  and  the  Office 
of  Alien  Property. 

(2)  Instructions  and  forms  for  filing 

claims,  and  for  reporting  information 
which  the  Director,  Office  of  Allen 
Property,  requires.  See  I  501.80  of  this 
chapter.  , 
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(3)  Pinal  determination,  opinions,  and 
orders  in  cases  heard  or  reviewed  by  the 
Vested  Property  Claims  Committee,  the 
Hearing  Examiners  Branch  or  the  Di¬ 
rector,  OflBce  of  Alien  Property. 

(4)  Notices  of  public  sale,  pros¬ 
pectuses,  and  terms  and  conditions  of 
sale. 

<5)  Rules  issued  by  the  Office  of  Alien 
Property  Custodian  and  the  Office  of 
Alien  Property. 

(6)  Documents  which  have  been  pub¬ 
lished  in  the  Federal  Register. 

(7)  Formal  Opinions  of  the  General 
Counsel,  Office  of  Alien  Property  Custi^ 
dian,  and  of  the  Legal  Branch,  Office  of 
Alien  Property,  issued  for  the  guidance 
of  the  public. 

(b)  Records  available  for  inspection. 

The  following  documents  are  available 
for  inspection  by  persons  properly  and 
directly  concerned  on  application  to  Sec¬ 
retary,  Office  of  Alien  Property,  Wash¬ 
ington  25.  D.  C.  I 

(1)  Claims  hied  with  the  Office  of 
Alien  Property  Custodian  or  the  Office 
of  Alien  Property. 

<2)  Records  in  cases  heard  or  re¬ 
viewed  by  the  Vested  Property  Claims 
Committee  or  the  Hearing  Examiners 
Branch  or  the  Director,  Office  of  Alien 
Property. 

(3)  Records  of  bids  in  public  sales, 
notifications  of  acceptance,  and  orders 
for  sale. 

(c)  Copies  of  contracts.  Copies  of 
contracts  in  which  the  Alien  Property 
Custodian  or  the  Attorney  General  has 
vested  the  interest  of  a  foreign  national 
are  available  for  inspection  in  the  United 
States  Patent  Office  in  accordance  with 
the  provisions  of  Executive  Order  9424 
of  February  18.  1944,  3  CFR,  1944  Supp. 

(d)  Patent  applications.  Any  person 
may  petition  for  permission  to  inspect 
or  copy  a  patent  application  filed  by  a 
national  of  a  "designated  enemy  coun¬ 
try”  as  defined  in  section  10  of  Execu¬ 
tive  Order  9095.  as  amended.  3  CFR,  1943 
Cum.  Supp.  Petitions  should  be  sub¬ 
mitted  to  Patent  Section,  Office  of  Alien 
Property,  Washington  25,  D,  C.,  on^  a 
form  which  that  section  will  provide  bn 
request.  Petitions  will  ordinarily  be 
granted  upon  a  showing  of  proper  inter¬ 
est  unless; 

(1)  A  title  claim  has  been  filed  with 
respect  to  such  patent  application,  or 

(2)  The  patent  application  is  involved 
in  litigation,  or 

(3)  An  American  national  has  filed  a 
patent  application  which  may  be  in  in¬ 
terference  with  the  patent  application 
of  the  enemy  national. 

(Sec.  5  (b),  40  Stat.  411,  as  amended; 
50  U.  S.  C..  App.,  616,  E  O.  9193,  July 
6,  1942,  3  CFR,  1943  Cum.  Supp.) 

5  503.17  General  rule  as  to  non¬ 
availability  of  records  of  the  Office  of 
Alien  Property.  All  official  files,  docu¬ 
ments,  records  and  Information  in  the 
Office  of  Alien  Property,  or  in  the  cus¬ 
tody  or  control  of  any  officer,  employee, 
agent  or  delegate  of  the  Office  of  Alien 
Property,  are  to  be  regarded  as  confi¬ 
dential.  No  officer,  employee,  agent  or 
delegate  may  permit  the  disclosure  or 
use  of  the  same  for  any  purpose  other 
than  for  the  performance  of  his  official 
duties,  except in  the  discretion  of  the 


Attorney  General,  the  Assistant  to  the 
Attorney  General,  the  Director,  or  the 
Deputy  Director,  of  the  Office  of  Alien 
Property:  Provided,  however.  That  each 
Branch  Chief,  and  the  Manager,  New 
York  Office,  in  the  conduct  of  affairs  of 
his  Branch  or  Office,  is  authorized  to 
make  available  or  disclose  such  official 
files,  documents,  records  and  informa¬ 
tion  in  the  Office  of  Alien  Property,  in 
accordance  with  the  Delegations  of  Final 
Authority,  unless  otherwise  instructed 
by  the  Director.  Whenever  a  subpoena 
duces  tecum  is  served  to  produce  any 
such  files,  documents,  records  or  infor¬ 
mation.  the  officer,  or  employee,  or  agent, 
or  delegate  on  whom  such  subpoena  is 
served,  unless  otherwise  expressly  di¬ 
rected  by  the  Attorney  General,  will  ap¬ 
pear  in  court  in  answer  thereto  and  re¬ 
spectfully  decline  to  produce  the  records 
specified  therein,  on  the  ground  that  the 
disclosure  of  such  records  is  prohibited 
by  this  section. 

(Sec.  5  (b),  40  Stat.  411,  as  amended; 
50  U.  S.  C..  App.,  616,  E.  O.  9193,  July 
6. 1942,  3  CFR.  1943  Cum.  Supp.) 


Part  504 — Vesting  Orders 

9  504.1  Time  of  effectiveness  of  vest¬ 
ing  orders,  (a)  Any  property  or  interest 
shall  be  deemed  to  have  vested  at  the 
time  of  tfffi  filing  with  the  Division  of 
the  Federal  Register  of  an  order  vesting 
such  property  or  interest:  Provided, 
That  any  property  or  interest,  the  con¬ 
veyance,  transfer  or  assignment  of  which 
may  be  filed,  registered  or  recorded  in 
the  United  States  Patent  Office  or  Copy¬ 
right  Office,  shall  be  deemed  to  have 
vested  at  the  time  of  the  filing,  register¬ 
ing.  or  recording  in  such  Office  of  the  or¬ 
der  vesting  such  property  or  interest,  or 
at  the  time  of  the  filing  of  such  order 
with  the  Division  of  the  Federal  Register, 
whichever  is  earlier:  Provided  further. 
That,  as  to  subsequent  purchasers  or  li¬ 
enors  without  actual  notice,  an  order 
vesting  real  property  or  an  interest  in 
such  property  shall  be  deemed  effective 
from  the  time  of  the  recordation  of  such 
order  in  the  public  office  designated  by 
law  for  the  recordation  of  a  conveyance, 
transfer  or  assignment  of  such  property 
or  interest. 

(b)  Actual  notice,  by  service  or  other¬ 
wise,  of  the  execution  of  an  order  vest¬ 
ing  any  propierty  or  interest  shall  be 
deemed  (1)  notice  that  the  Alien  Prop¬ 
erty  Custodian  or  the  Attorney  General 
has  undertaken  supiervision  of  such  prop¬ 
erty  or  interest,  and  (2)  notice  of  the 
vesting  of  such  property  or  Interest  as 
of  the  time  specified  in  paragraph  (a) 
of  this  section. 

-(c)  This  section  shall  be  deemed  ap¬ 
plicable  to  all  vesting  orders  heretofore 
or  hereafter  executed  by  the  Allen  Prop¬ 
erty  Custodian  or  the  Attorney  General. 

(Sec.  6  (b),  40  Stat.  411,  as  amended; 
50  U.  S.  C.  App.  616,  E.  O.  9193,  July  6. 
1942,  7  F.  R.  5205;  3  CFR,  1943  Cum. 
Supp.) 


Part  505 — Specific  Prohibitions 

8«c. 

606.1  Prohibition  of  transactions;  appllca- 
bUity  of  regulations  and  licenses, 
etc. 


Regulation  restricting  the  retrans¬ 
fer  of  shares  of  stock  vested,  and 
sold  by  the  Office  of  Allen  Property, 
Order  No.  1  under  f  505.10. 

Order  No.  2  under  I  505. 10. 

Order  No.  3  under  {  505.10. 

Order  No.  4  under  {  5S5.10. 

Order  No.  5  under  f  505.10. 
Prohibition  of  transactions  by  per¬ 
sonnel  of  th(^  Office  of  Allen  Prop¬ 
erty. 

Limitations  on  representative  activi¬ 
ties  by  former  employees. 

505.61  Interpretation  of  $  505.60 

5  505.1  Prohibition  of  transactions; 
applicability  of  regulations  and  licenses, 
etc.  (a)  The  following  transactions, 
transfers,  or  other  dealings  are  pro¬ 
hibited,  except  to  the  extent  that  they 
are  authorized  by  paragraph  (b)  of  this 
section  or  are  or  shall  be  authorized  by 
the  Attorney  General,  or  any  agency,  in¬ 
strumentality,  agent,  delegate,  assi.stant 
or  other  personnel,  appointed  or  desig¬ 
nated  by  him: 

(1)  Transactions,  transfers,  or  other 
dealings  in  or  relating  to  any  property 
or  Interest  that  has  been  vested,  or  as 
to  which  an  outstanding  .supervisory 
order  has  been  issued,  by  the  Attorney 
General  or  the  Alien  Property  Custodian 
or  the  Office  of  Alien  Property  Cus¬ 
todian; 

(2)  Transactions,  transfers,  or  other 
dealings  by,  or  with,  or  on  behalf  of, 
or  pursuant  to  the  direction  of,  or  the 
exercise  of  any  right,  powers,  or  privilege 
with  respect  to,  any  business  enterprise 
regarding  which  the  Attorney  General 
or  the  Alien  Property  Cust(xlian  or  the 
Office  of  Alien  Property  Custodian  has 
issued  an  outstanding  supervisory  order, 
or  which  has  been  vested,  or  assets  of 
or  interests  in  which  have  been  vested, 
or  involving  any  propierty  in  which  such 
business  enterprise  has  any  interest, 
where  control  of  such  property  or  busi¬ 
ness  enterprise  was  released  by  the  Sec¬ 
retary  of  the  Treasury,  subject  to  the 
power  and  authority  conferr^  upon  the 
Attorney  General  or  the  Alien  Property 
Custodian  or  the  Office  of  Alien  Property 
Custodian,  on  or  prior  to  September  30, 
1948,  or  where  jurisdiction  over  such 
property  or  business  enterprise  has  been 
transferred  by  Executive  Order  No.  9989; 

(3)  Transactions,  transfers,  or  other 
dealings,  prohibited  on  September  30, 
1948,  under  or  pursuant  to  the  Trading 
With  the  Enemy  Act,  as  amended,  or 
Executive  Order  No.  8389,  3  CFR,  1943 
Cum.  Supp.,  as  amended,  or  Executive 
Order  No.  9095,  3  CFR,  1943  Cum.  Supp., 
as  amended,  regarding  property,  over 
which  jurisdiction  has  been  transferred 
by  Executive  Order  No.  9989,  Title  3, 1948. 

(b)  All  orders,  regulations,  rulings,  in¬ 
structions.  or  licenses  of  any  nature 
whatsoever.  Issued  by  the  Secretary  of 
the  Treasury  under  the  authority  of 
Executive  Order  No.  8389,  as  amended, 
and  Executive  Order  No.  9095,  as  amend¬ 
ed,  concerning  property  over  which  ju¬ 
risdiction  has  been  transferred  by  Ex¬ 
ecutive  Order  No.  9989,  shall  continue  in 
full  force  and  effect  in  accordance  with 
their  terms,  subject  to  the  authority  of 
the  Attorney  General,  or  any  agency,  in¬ 
strumentality,  agent,  delegate,  assistant 
of  other  personnel,  appointed  or  desig¬ 
nated  by  him,  to  amend,  modify  or  re- 
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Friday,  December  31, 1948 

voke.  In  whole  or  In  part,  such  orders, 
regulations,  rulings,  instructions  and 
licenses:  Provided,  That,  wherever  in 
such  orders,  regulations,  rulings,  instruc¬ 
tions  or  licenses,  or  in  regulations  of  the 
Office  of  Alien  Property,  the  Treasury 
Department.  Foreign  Funds  Control,  the 
Secretary  of  the  Treasury  or  other 
officers  of  the  Department  of  the  Treas¬ 
ury  are  referred  to,  the  reference  shall  be 
deemed  to  be  made  to  the  Oihce  of  Alien 
Property  and  the  appropriate  officers 
thereof. 

(c)  Additional  prohibitions  provided 
for  in  Parts  506  and  507  of  this  chapter, 
and  licenses  and  other  authorizations,  is¬ 
sued  thereunder,  shall  remain  unaffected 
by  this  section.  The  former  §  503.5  (Gen¬ 
eral  Ord^  No.  31,  as  amended),  since  it 
concerns  merely  the  transfer  of  author¬ 
ity  from  the  Treasury  Department  to  the 
Office  of  Allen  Property  and  its  predeces¬ 
sor  in  specific  cases,  is  no  longer  neces¬ 
sary  and  is  hereby  revoked  as  of  Sep¬ 
tember  30,  1948,  midnight,  without  af¬ 
fecting  the  validity  of  its  prohibitions 
and  of  licenses  and  other  authorizations 
issued  thereunder  prior  to  that  date. 

(d)  Powers  of  attorney  given  for  the 
purpo.se  of  filing  claims  under  the  Trad¬ 
ing  With  the  Enemy  Act,  as  amended, 
and  tran.sactions  that  may  be  necessary 
to  facilitate  the  filing  and  proving  of 
such  claims  are  hereby  exempted  from 
the  prohibitions  of  this  section:  Pro¬ 
vided,  however.  That  nothing  herein 
shall  affect  the  prohibitions  of  R.  S. 
3477;  31  U.  S.  C.  203. 

(40  Stat.  411,  55  Stat.  839,  Pub.  Laws 
322.  671,  79th  Cong.,  60  Stat.  50.  925; 
50  U.  S.  C.  and  Supp.  App.  1,  616;  E.  O. 
9193,  July  6.  1942,  3  CFR,  1943  Cum. 
Supp.;  E.  O.  9567,  June  8.  1945.  3  CFR. 
1945  Supp.;  E.  O.  9788,  Oct.  14.  1946,  3 
CFR.  1946  Supp.;  E.  O.  9989,  Aug.  20, 
1948.  13  F.  R.  4891)  ' 

5  505.10  Regulation  restricting  the  re¬ 
transfer  of  shares  of  stock  vested,  and 
ipld  by  the  Office  of  Alien  Property,  (a) 
The  Attorney  General  will  designate 
from  time  to  time  by  order  issued  pursu¬ 
ant  to  this  section  certain  corporations 
subject  to  his  supervision,  jurisdiction 
and  control,  which  are  of  importance  in 
fields  closely  related  to  the  defense  econ¬ 
omy  of  the  United  States.  Corporations 
so  designated  are  referred  to  in  this  sec¬ 
tion  as  “key  corporations.” 

(b)  The  term  “vested  stock”  as  used 
In  this  section  shall  be  deemed  to  mean 
shares  of  stock  in  key  corporations  vested 
by  the  Alien  Property  Custodian  or  the 
Attorney  General  and  hereafter  sold  by 
the  Attorney  General,  and  shall  also  in¬ 
clude  any  shares  issued  in  exchange  for 
vested  stock  or  issued  by  way  of  stock 
dividend  thereon  or  split-up  thereof  or 
shares  acquired  pursuant  to  any  rights 
or  warrants  accruing  to  the  holders  of 
vested  stock  notwithstanding  any  recapi¬ 
talization.  consolidation,  merger  or  re¬ 
classification. 

(c)  Only  American  Nationals  shall  be 
Qualified  to  become  owners  or  holders, 
directly  or  indirectly,  by  mesne  convey¬ 
ance  or  otherwise,  of  any  interest  in 
VKted  stock. 

“American  National”  shall  mean:  (1) 
The  United  States,  any  state  or  territory 
thereof,  as  well  as  any  political  iubdi- 
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vision,  agency  or  instrumentality  of  the 
United  States  or  any  such  state  or  ter¬ 
ritory.  (2)  any  individual  who  is  a  citizen 
of  and  resident  in  the  United  States,  (3) 
any  partnership  organized  and  having 
its  principal  place  of  business  in  the 
United  States  or  a  territory  thereof,  75% 
of  the  members  of  which  are  citizens  of 
and  resident  in  the  United  States  who 
own  at  least  a  75%  interest  in  the  part¬ 
nership,  and  (4)  any  corporation,  asso¬ 
ciation  or  other  organization  organized 
under  the  laws  of  the  United  States  or 
any  state  or  territory  thereof  and  having 
its  principal  place  of  business  therein. 
75%  of  the  voting  stock  of  which  is 
owned  or  held  for  the  benefit  of  Amer¬ 
ican  Nationals,  and  which  corporation, 
association  or  other  such  organization  is 
not  controlled  by  persons  other  than 
American  Nationals:  Provided,  however. 
That  individuals,  partnerships,  corpora¬ 
tions,  associations  or  organizations 
which  have  been  determined  by  the  Alien 
Property  Custodian  or  the  Attorney 
General  to  be  acting  for  or  on  behalf  of 
a  national  of  Germany  or  Japan,  and 
persons  who,  by  order  of  the  Alien  Prop¬ 
erty  Custodian  or  the  Attorney  General 
issued  pursuant  to  this  section,  are  de¬ 
termined  not  to  be  qualified  to  own  or 
hold  vested  stock,  shall  not  be  deemed 
American  Nationals  for  purposes  of  this 
section,  irrespective  of  whether  they 
would  otherwise  qualify  under  subpara¬ 
graphs  (1),  (2),  (3)  or  (4)  of  this  para¬ 
graph:  And  provided  further.  That  any 
individual,  partnership,  corporation, 
association  or  organization  acting,  hold¬ 
ing,  or  purporting  to  act  or  hold,  directly 
or  indirectly,  for  or  on  behalf  of  or  for 
the  benefit  of  any  country,  individual, 
partnership,  corporation,  association,  or 
organization  which  is  not  an  American 
National  shall  not  be  deemed  an  Ameri¬ 
can  National  for  purposes  of  this  section. 

(d)  No  right,  title  or  interest  in  vested 
stock  may  be  transferred  to  or  acquired 
by,  or  held  for  the  benefit  of,  or  held  by, 
any  person  not  an  American  National. 
Any  such  transfer,  acquisition,  or  hold¬ 
ing  of  any  such  right,  title  or  interest  is 
prohibited  and  shall  be  null  and  void.  No 
right,  title  or  interest  in  any  such  stock 
shall  pass  by  such  transfer  or  acquisi¬ 
tion:  Provided,  That  any  person  not  an 
American  National  to  whom  any  such 
right,  title  or  interest  devolves  or  is 
transferred  by  will,  descent  or  operation 
of  law  shall  have  the  right  to  receive, 
hold  and  sell  the  same  as  the  owner 
thereof  for  a  period  not  exceeding  two 
years  from  such  devolution  or  transfer; 
Provided  further.  That  any  American 
National  holding  any  such  right,  title  or 
interest,  who  ceases  to  be  an  American 
National,  shall  have  the  right  to  hold 
and  sell  vested  stock  for  a  period  not 
exceeding  two  years  from  the  date  on 
which  he  ceases  to  be  an  American  Na¬ 
tional. 

(e)  In  order  to' insure  that  all  pur¬ 
chasers  of  vested  stock  shall  have  notice 
of  the  restrictions  imposed  by  this  sec¬ 
tion  upon  such  vested  stock,  every  key 
corporation,  whenever  it  is  so  directed  by 
the  Director,  Office  of  Alien  Property, 
shall  stamp  or  print  a  legend,  containing 
a  statement  of  or  reference  to  the  prohi¬ 
bitions  and  restrictions  imposed  by  and 
pursuant  to  this  section  in  such  form  as 
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shall  be  approved  or  prescribed  by  the 
Director,  Office  W  Allen  Property,  on  all 
certificates  hereafter  issued  representing' 
shares  of  vested  stock.  Any  key  corpora¬ 
tion,  whenever  it  is  so  directed  by  the 
Director,  Office  of  Alien  Property,  shall 
amend  its  charter  or  certificate  or  arti¬ 
cles  of  Incorporation  to  include  therein, 
in  such  form  as  shall  be  approved  or  pre¬ 
scribed  by  the  Director,  Office  of  Allen 
Property,  a  prohibition  or  restriction 
against  the  issuance  or  transfer  of  vested 
stock  or  any  interest  therein  except  to 
American  Nationals.  Except  as  author¬ 
ized  by  the  Director,  Office  of  Alien  Prop¬ 
erty.  a  key  corporation  shall  not  at  any 
time  hereafter  amend  its  charter  or  cer¬ 
tificate  or  articles  of  Incorporation  so  as 
to  delete  therefrom  any  such  prohibition 
or  restriction  upon  the  Issuance  or  trans¬ 
fer  of^  such  vested  stock  or  interest 
therein. 

(f)  Except  as  authorized  in  this  para¬ 
graph  or  as  otherwise  authorized  by  the 
Director,  Office  of  Alien  Property,  a  key 
corporation,  its  transfer  agents  and  reg¬ 
istrars,  shall  not  issue  or  transfer,  or 
recognize,  record  or  register  the  Issuance 
or  transfer,  or  ownership,  of  vested  stock 
in  violation  of  this  regulation  or  of  the 
prohibition  or  restriction  incorporated  in 
its  charter  or  certificate  or  articles-of  in¬ 
corporation  pursuant  to  paragraph  (e) 
of  this  section.  A  key  corporation,  its 
transfer  agents  and  registrars  are  hereby 
authorized  to  issue  or  transfer,  and  rec¬ 
ognize,  record  and  register  the  issuance 
or  transfer,  or  ownership,  of  vested  stock 
in  the  name  of  any  person  who  certifies, 
in  a  manner  authorized  or  approved  by 
the  Director,  Office  of  Alien  Property, 
that  such  person  is  an  American  Na¬ 
tional:  Provided,  That  such  key  corpora¬ 
tion,  transfer  agent  or  registrar,  as  the 
case  may  be,  does  not  have  knowledge 
that  such  person  is  not  an  American  Na¬ 
tional;  but  no  rights  in  derogation  of 
paragraph  (d)  of  this  section  shall  be 
created  thereby.  No  corporate  action 
shall  be  invalid  on  the  ground  of  any  in¬ 
validity,  by  reason  of  the  provisions  of 
paragraph  (d)  of  this  section,  of  any  vote, 
consent  or  exercise  of  a  right  accepted  by 
the  corporation  in  respect  of  vested  stock 
registered  in  good  faith  in  the  name  of 
any  such  person  in  reliance  on  certifi¬ 
cates  supplied  in  accordance  with  this 
paragraph.  No  key  corporation,  transfer 
agent  or  registrar  shall  be  held  liable  for 
or  in  respect  to  anything  done  or  omitted 
in  good  faith  in  reliance  on  the  provisions 
of  this  paragraph,  or  any  order  issued  by 
the  Alien  Property  Custodian  or  the  Di¬ 
rector.  Office  of  Alien  Property,  pursuant 
to  this  section. 

(g)  Each  key  corporation  shall,  at 
least  once  in  each  calendar  year,  and  at 
such  other  times  as  may  be  requested  by 
the  Director,  Office  of  Alien  Property, 
furnish  to  the  Director,  Office  of  Alien 
Property,  a  list  of  the  names  and  ad¬ 
dresses  of  the  holders  of  record  of  its 
outstanding  vested  stock.  Whenever  re¬ 
quested  by  the  Director,  Office  of  Alien 
Property,  each  holder  of  record  of  vested 
stock  shall  furnish  to  the  Director,  Office 
of  Allen  Property,  the  name  and  address 
of  the  beneficial  owner  or  owners  of  the 
stock  so  held  of  record  by  such  person. 

(h)  The  provisions  of  this  section  and 
of  orders  issued  pursuant  thereto  shall 
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continue  in  effect  until  rescinded  or  su¬ 
perseded,  notwithstandirfi  the  end  of  the 
present  war  or  the  end  of  the  present 
emergency  or  the  termination  of  super¬ 
vision  of  the  corporation  affected. 

(Sec.  5  (b).  40  Stat.  411,  as  amended;  50 
U.  S.  C.  App.  616,  E.  O.  9193,  July  6,  1942, 

3  CFR,  1M3  Cum.  Supp.) 

S  505.11  Order  No.  1  under  §  505.10. 
American  Bosch  Corporation,  a  New  York 
corporation,  is  hereby  designated  as  a 
key  corporation  within  the  meaning  of 
fi  505.10. 

(Sec.  5  (b),  40  Stat.  411.  as  amended;  50 
U.  S.  C.  App.  616.  E.  O.  9193,  July  6,  1942, 

3  C^FR,  1943  Cum.  Supp.) 

S  505.12  Order  No.  2  under  S  505.10. 
Schering  Corporation,  a  New  Jersey  cor¬ 
poration.  is  hereby  designated  as.a  key 
corporation  within  the  meaning  of 
S  505.10. 

(Sec.  5  (b),  40  Stat.  411.  as  amended;  50 
U.  S.  C.  App.  616.  E.  O.  9193,  July  6,  1942, 
3  CFR.  1943  C:\un.  Supp.) 

S  505.13  Order  No.  3  under  S  505.10. 
General  Aniline  k  Film  Corporation,  a 
Delaware  corporation,  is  hereby  desig¬ 
nated  as  a  key  corporation  within  the 
meaning  of  §  505.10. 

(Sec.  5  (b>,  40  Stat.  411,  as  amended;  50 
U.  S.  C.  App.  616,  E.  O.  9193,  July  6,  1942, 
3  CFR,  1943  Cum.  Supp.) 

S  505.14  Order  No.  4  under  §  505.10. 
North  American  Rayon  Corporation,  a 
Delaware  corporation,  is  hereby  desig¬ 
nated  as  a  key  corporation,  within  the 
meaning  of  §  505.10. 

(Sec.  5  (b),  40  Stat.  411,  as  amended;  50 
U.  S.  C.  App.  616,  E.  O.  9193,  July  6,  1942, 
E.  O.  9788,  Oct.  14.  1946;  3  CFR,  1943 
Supps.) 

§  505.15  Order  No.  5  under  S  505.10. 
American  Bemberg  Corporation,  a  Dela¬ 
ware  corporation,  is  hereby  designated 
as  a  key  corporation  within  the  meaning 
of  S  505.10. 

(Sec.  5  (b),  40  Stat.  411,  as  amended;  50 
U.  S.  C.  App.  816,  E.  O:  9193,  July  6,  1942, 
E.  O.  9788,  Oct.  14.  1946;  3  CFR,  1943 
Supps.) 

§  505.50  Prohibition  of  transactions 
by  personnel  of  the  Office  of  Alien  Prop¬ 
erty.  (a)  No  person  connected  directly 
or  indirectly  with  the  Office  of  Alien 
Property  shall  effect  or  cause  to  be  ef¬ 
fected  for  personal  profit  or  benefit  any 
sale  or  purchase  of.  or  other  transaction 
in,  or  otherwise  deal  or  participate  in 
any  property  or  interest  therein  con¬ 
cerning  which  the  Alien  Property  Cus¬ 
todian  or  the  Attorney  General  hsts 
acted,  or  may  hereafter  act  under  the 
provisions  of  the  Trading  with  the  En¬ 
emy  Act  of  October  6,  191f.  as  amended, 
or  pursuant  to  the  powers  delegated  to 
the  Alien  Property  Cu^odian  or  the  At¬ 
torney  General  by  the  President  under 
Executive  Order  No.  9095,  Mar.  11,  1942, 
3  CFR,  1943  Cum.  Supp.,  as  amended. 
Executive  Order  No.  9788  of  October  14, 
1946,  3  CFR,  1946  Supp.,  and  Executive 
Order  No.  9989  of  August  20,  1948,  13 
P.  R.  4891. 

(b)  This  section  shall  apply  to  all 
transactions  of  the  kind  described  in 
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paragraph  (a)  of  this  section  whether 
made  directly  by,  for  or  on  account  or 
behalf  of  any  person  connected  directly 
or  Indirectly  with  the  Office  of  Alien 
Property,  or  in  which  such  person  has 
any  beneficial  interest.  Employees  are 
considered  to  have  a  beneficial  interest 
in  transactions  of  their  husbands  or 
wives,  and  therefore  such  transactions 
shall  be  deemed  to  come  within  the 
provisions  of  this  section. 

(c)  Any  person  connected  directly  or 
indirectly  with  the  Office  of  Alien  Prop¬ 
erty  who  owns  or  has  any  interest  in  any 
property  or  Interest  therein  concerning 
which  the  Alien  Property  Custodian  or 
the  Attorney  General  has  acted  or  may 
hereafter  act  shall  notify  the  Director, 
Office  of  Alien  Property,  of  such  owner¬ 
ship  or  interest  immediately  upon  the 
execution  of  this  section  or  the  taking 
of  such  action  by  the  Alien  Property  Cus¬ 
todian  or  the  Attorney  General,  as  the 
case  may  be. 

(Sec.  5  (b),  40  Stat.  411,  as  amended; 

50  U.  S.  C.,  App.  616,  E.  O.  9193,  July  6, 
1942,  3  CFR,  1943  Cum.  Supp.) 

S  505.60  Limitations  on  representa¬ 
tive  activities  by  former  employees,  (a) 
No  person  shall  appear  in  a  representa¬ 
tive  capacity  before  the  Office  of  Alien 
Property  in  a  particular  matter  if  such 
person,  or  one  associated  with  him  in  the 
particular  matter,  personally  considered 
it  or  gained  personal  knowledge  of  the 
facts  thereof  while  connected  with  the 
Office  of  Alien  Property  Custodian,  or 
with  alien  property  functions  of  the  De-  * 
partment  of  Justice,  or  with  foreign  funds 
control  functions  of  the  Treasury  De¬ 
partment  or  any  Federal  Reserve  Bank. 

(b)  No  former  officer,  clerk,  or  em¬ 
ployee  of  the  Office  of  Alien  Property,  nor 
any  former  officer,  clerk,  or  employee  of 
the  Treasury  Department  or  any  Federal 
Reserve  Bank  who  performed  duties  in 
connection  with  Foreign  Funds  Control, 
may  appear  in  a  representative  capacity 
before  the  Office  of  Alien  Property  within 
two  years  after  the  termination  of  his 
incumbency  of  such  position  unless  he 
obtains  the  prior  approval  of  the  Direc¬ 
tor  of  the  Office  of  Alien  Property  in  each 
matter.  To  obtain  such  approval  he  must 
file  an  affidavit  in  duplicate  stating: 

(1)  His  former  connection  with  the 
Office  of  Allen  Property,  or  with  the 
Treasury  Department,  or  with  any  Fed¬ 
eral  Reserve  Bank; 

(2)  That  while  he  was  connected  with 
the  Office  of  Alien  Property,  or  with  the 
Treasury  Department,  or  with  any  Fed¬ 
eral  Reserve  Bank,  the  matter  was  not 
pending  therein,  or  if  it  was  so  pending : 

(1)  That  he  gave  no  personal  consid¬ 
eration  to  it  and  gained  no  personal 
knowledge  of  the  facts  thereof  while  so 
connected,  and 

(il)  That  he  is  not.  and  will  not  be, 
associated  in  the  particular  matter  with 
any  person  who  has  personally  consid¬ 
ered  it  or  gained  personal  knowledge  of 
the  facts  thereof  while  connected  with 
the  Office  of  Alien  Property,  or  with  the 
Treasury  Department,  or  with  any  Fed¬ 
eral  Reserve  Bank. 

(3)  That  his  employment  in  the  mat¬ 
ter  is  not  prohibited  by  Rev.  Stat.  section 
190  (5  U.  S.  C.  sec.  99),  or  by  sec.  19  (e) 


of  the  Contract  Settlement  Act  of  1944 
(41  U.  S.  C.  sec.  119). 

S  505.61  Interpretation  of  §  505.60, 
The  following  interpretation  is  hereby 
issued  by  the  Director,  Office  of  Alien 
Property,  with  respect  to  {  505.60  (Gen¬ 
eral  Order  No.  32),  as  amended. 

Revised  Statutes  section  190,  5  U.  S.  C. 
99,  is  applicable  only  to  officers,  clerks, 
or  employees  of  the  executive  depart¬ 
ments.  See  40  Opinions  of  the  Attorney 
General,  No.  74,  December  9,  1943,  p.  2. 
Accordingly  it  is  not  applicable  to  former 
officers,  clerks  and  employees  of  the 
Office  of  Alien  Property  Custodian  who 
ceased  their  employment  before  October 
15,  1946,  when  the  Office  of  Alien  Prop¬ 
erty  Custodian  was  transferred  to  the 
Depjirtment  of  Justice. 

Section  19  (e)  of  the  Contract  Settle¬ 
ment  Act  of  1944,  58  Stat.  667,  41  U.  S.  C. 
119,  is  applicable  to  all  persons  employed 
in  any  Government  “agency”  and  ac¬ 
cordingly  is  applicable  to  former  em¬ 
ployees  of  the  Office  of  Alien  Property 
Custodian  as  well  as  to  employees  of  the 
Office  of  Alien  Property,  Department  of 
Justice. 

It  may  be  noted  that  these  statutory 
provisions  are  applicable  only  to  claims. 
Representative  activities  other  than  in 
the  prosecution  of  claims  are  subject 
only  to  the  provisions  of  §  505.60. 

Attention  is  called  to  the  fact  that 
§  505.60  (a)  imposes  a  permanent  bar  on 
representative  activities  in  all' matters, 
including  claims,  where  the  former  em¬ 
ployee,  or  one  associated  with  him,  per¬ 
sonally  considered  it  or  gained  personal 
knowledge  of  the  facts  of  the  particular 
matter  while  connected  with  the  Office 
of  Allen  Property  Custodian  or  the  Office 
of  Alien  Property. 

(40  Stat.  411,  55  Stat.  839,  Pub.  Law.s  322, 
67 If  79th  Cong.,  60  Stat.  50.  925;  60 
U.  S.  C.  and  Sup.  App.  1.  616;  E.  O.  9193, 
July  6, 1942, 3  CFR  1943  Cum.  Supp.,  E.  0. 
9567,  June  8,  1945,  3  CFR.  1945  Supp., 
E.  O.  9788,  Oct.  14,  1946,  11  F.  R.  11S81) 


Part  506 — Property  in  Process  or  Judi¬ 
cially  Supervised  Administration,  ci 
IN  Court  or  Administrative  Proceed¬ 
ings 
Sec.  ’ 

506.1  Payment,  transfer  or  distribution  of 

property  in  the  process  of  admin¬ 
istration  by  any  person  acting  un¬ 
der  Judicial  supervision,  or  in  court 
or  administrative  actions  or  pro¬ 
ceedings. 

506.2  Consent  to  transfer  of  property  ac¬ 

quired  after  specified  dates. 

Authobitt:  §f  506.1  and  606.2  issued  un¬ 
der  sec.  5  (b).  40  Stat.  411,  as  amended;  50 
U.  8.  C.  App.  616.  E.  O.  9193,  July  6,  1942,  7 
F.  R.  5206,  3  CFR,  1943  CTum.  Supp.,  E.  0. 
9788,  Oct.  14,  1946,  12  F.  R.  11981,  3  CFR, 
1946  Supp. 

§  506.1  Payment,  transfer  or  distribu¬ 
tion  of  property  in  the  process  of  admin¬ 
istration  by  any  person  acting  under 
judicial  supervision,  or  in  court  or  ad¬ 
ministrative  actions  or  proceedings,  (a) 
No  designated  person  shall  pa^,  transfer 
or  distribute,  or  cause  to  be  paid,  trans¬ 
ferred  or  distributed,  any  property  of 
any  nature  whatsoever  to  or  for  the 
benefit  of  any  designated  enemy  country 
or  designated  national,  unless: 
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(1)  The  Alien  Property  Custodian  has 
issued  to  the  designated  person  a  written 
consent  to  the  payment,  transfer  or  dis¬ 
tribution,  or 

(2)  The  Alien  Property  Custodian  has: 

(I)  Piled  a  written  statement  in  the 
court  or  administrative  action  or  pro¬ 
ceeding  in  connection  with  which  the 
payment,  transfer  or  distribution  is  pro¬ 
posed,  that  he  has  determined  not  to 
represent  the  designated  national,  or 

(II)  Represented  the  designated  na¬ 
tional  in  such  action  or  proceeding  by 
the  appearance  therein  of  a  representa¬ 
tive  on  behalf  of  the  designated  national, 
and  such  representative  has  been  served 
by  the  designated  person  with  written 
notice  of  the  proposed  payment,  transfer 
or  distribution,  and  ninety  days  have  ex- 
jrfred  without  the  exercise  of  any  other 
power  or  authority  by  the  Allen  Property 
(hjstodian  with  respect  to  such  property. 

(b)  Any  payment,  transfer!  or  dis¬ 
tribution  pursuant  to  paragraph  (a)  of 
this  section  may  be  made  only  if  li¬ 
censed  or  otherwise  authorized  pursu¬ 
ant  to  the  provisions  of  Executive  Order 
No.  8389  (3  CFR.  1943  Cum.  Supp.),  as 
amended. 

(c)  For  the  purpose  of  this  section 
the  terms: 

(1)  “Designated  person"  shall  mean  a 
person  or  officer  acting  under  judicial 
supervision,  or  in  any  court  or  adminis¬ 
trative  action  or  proceeding,  or  in  par¬ 
tition,  libel,  condemnation  or  other  sim¬ 
ilar  proceedings,  including,  but  not  by 
way  of  limitation,  (1)  executor,  (il)  ad¬ 
ministrator,  (ill)  cuardian,  (iv)  commit¬ 
tee.  (V)  curator,  (vl)  trustee  under  will, 
deed  or  settlement,  (vll)  receiver,  (vili) 
trustee  in  bankruptcy,  (ix)  assignee  for 
the  benefit  of  creditors,  (x)  United  States 
marshal,  (xi)  sheriff,  (xii)  commissioner, 
(xiii)  person  acting  under  trust  agree¬ 
ment.  and  (xiv)  all  other  persons  or  offi¬ 
cers  acting  in  a  similar  capacity. 

(2)  “Designated  enemy  country"  shall 
mean  any  foreign  country  against  which 
the  United  States  has  declared  the  exist¬ 
ence  of  a  state  of  war  (Germany,  Italy, 
Japan,  Bulgaria,  Hungary  and  Rumania) 
and  any»other  country^wlth  which  the 
United  States  is  at  war  in  the  future. 

(3)  “Designated  national"  shall  mean 
any  person  in  suiy  place  inder  the  con¬ 
trol  of  a  designated  enemy  country. 

I  506.2  Consent  to  transfer  of  prop¬ 
erty  acquired  after  specified  dates,  (a) 
Por  the  purposes  of  5  506.1  (a)  (1) 
(General  Order  No.  20),  the  Director 
of  the  Office  of  Alien  Property,  acting 
for  the  Attorney  General,  hereby  con¬ 
sents,  subject  to  the  provisions  of 
paragraph  (b)  of  this  section,  to  the  pay¬ 
ment,  transfer,  or  distribution,  by  a  des¬ 
ignated  person  as  defined  in  9  506.1,  of 
sny  property  of  any  nature  whatsoever, 
except  the  following: 

(1)  Property  which  on  December  31, 
1946  was  located  in  the  United  States,  or 
sny  territory  or  possession  thereof,  and 
In  which  on  that  date  any  of  the  follow¬ 
ing  had  any  Interest: 

(1)  The  Gtovemment  of  Germany  or 
Japan,  or  any  agent,  instrumentality,  or 
representative  of  either  Government; 

(li)  A  person  within  Germany  or 
Japan,  or  a  citizen  or  subject  of  either 


country  within  Italy,  Bulgaria,  Hungary 
or  Rumania; 

(2)  Property  which  on  December  7, 
1945  was  located  in  the  United  States,  or 
any  territory  or  possession  thereof,  and 
in  which  on  that  date  any  of  the  fol¬ 
lowing  had  any  Interest: 

(1)  The  Government  of  Italy,  Bul¬ 
garia.  Hungary  or  Rumania,  or  any 
agent.  Instrumentality,  or  representa¬ 
tive  of  any  of  such  Governments; 

(ii)  A  person  (other  than  a  citizen 
or  subject  of  Germany  or  Japan)  within 
Italy,  Bulgaria,  Hungary  or  Rumania; 

(3)  Income  from  the  property  de¬ 
scribed  in  subparagraph  (1)  of  this  para¬ 
graph  accruing  on  or  after  December  31, 
1946,  or  from  the  property  described  in 
subparagraph  (2)  of  this  paragraph  ac¬ 
cruing  on  or  after  December  7,  1945. 

(b)  Any  payment,  transfer,  or  distri¬ 
bution  pursuant  to  paragraph  (a)  of 
this  section  may  be  made  only  if  licensed 
or  otherwise  authorized  pursuant  to  the 
provisions  of  Executive  Order  No.  8389, 
3  CFR.  1943  Cum.  Supp.  as  amended. 

(c)  For  the  purpose  of  this  section: 

(1)  “Person”  shall  mean  any  Individ¬ 
ual,  partnership,  association  or  corpo¬ 
ration; 

(2)  “Income"  shall  include,  without 
limitation,  any  interest,  dividend,  incre¬ 
ment,  proceeds,  exchange,  conversion,  or 
other  derivative,  direct  or  indirect. 


Part  507 — Patents,  Trademarks  and 
—  Copyrights 

Sec. 

507.1  Prohibition  of  certain  transactions 
respecting  (orelgn-owned  patents 
and  trade-marks. 

507.26  Authorizing  the  filing  and  prosecu¬ 
tion  of  patent  applications  and 
transactions  relating  thereto. 

507.41  Authorizing  the  filing,  prosecution, 
and  transactions  respecting  trade¬ 
mark  applications. 

507.51  Licensing  certain  transactions  re¬ 
specting  forelgn-owned  Interests  In 
works  subject  to  copyright. 

507.56  Authorizing  the  execution  and  re¬ 
cording  or  applications  for  copy¬ 
rights  and  renewals. 

507.90  Past  transactions  previously  licensed 
or  prohibited  not  affected. 

Adthoritt:  SS  507.1  to  507.99  Issued  under 
sec.  5  (b), 40  Stat.  411,  as  amended;  50  U.  S.  C. 
App.  616.  E.  O.  9193.  July  6.  1942,  3  CFR, 
Cum.  Supp.;  E.  O.  9989,  Aug.  20.  1948,  13  F.  R. 
4891.  Special  authority  Is  cited  to  text  In 
parentheses.  ^ 

9  507.1  Licensing  certain  transac¬ 
tions  respecting  foreign-owned  patents 
and  trademarks,  (a)  The  following 
transactions  are  hereby  generally  li¬ 
censed.  unless  such  transactions  are  by, 
or  on  behalf  of,  or  pursuant  to  the  direc¬ 
tion  of,  any  foreign  country  specified  in 
paragraph  (c)  of  this  section,  or  any 
national  of  any  such  country: 

(1)  The  filing  and  prosecution  in  the 
United  States  Patent  Office  of  applica¬ 
tions  for  Letters  Patent  or  for  the  regis¬ 
tration  of  Trademarks; 

(2)  The  receipt  of  Letters  Patent  or 
Trademark  Registrations  issued  by  the 
United  States  Patent  Office; 

(3)  The  execution  of,  or  the  recording 
of,  any  assignment,  grant,  encumbrance, 
license,  or  other  agreement  of,  under,  or 
with  respect  to,  any  invention,  or  any 
patent,  trademark,  or  application  there¬ 
for,  issued  by,  or  filed  in  or  intended  for 


filing  in  the  United  States  Patent  Office; 
provided,  that  this  subparagraph  does 
not  license  the  payment  or  receipt  of  any 
funds  or  credits  with  respect  to  the  trans¬ 
actions  specified  in  this  subparagraph, 
but  such  funds  or  credits  shall  be  subject 
to  Parts  511  and  512  of  this  chapter. 

(b)  Any  transaction  specified  in  para¬ 
graph  (a)  of  this  section  by,  or  on  behalf 
of,  or  pursuant  to  the  direction  of,  any 
foreign  country  specified  in  paragraph 
(c)  of  this  section,  or  any  national  of 
any  such  country,  is  specifically  pro¬ 
hibited.  unless  authorized  by  the  Attor¬ 
ney  General  or  the  Director,  Office  of 
Alien  Property. 

(c)  The  following  countries  are 
specified : 

(i)  Germany. 

(ii)  Japan. 

(ill)  Rumania. 

(Iv)  Hungary. 

(V)  Bulgaria. 

(d)  The  terms  “foreign  country"  and 
“national"  shall  have  the  meanings  pre¬ 
scribed  in  Section  5  of  Executive  Order 
No.  8389,  as  amended,  except  that  the 
following,  for  the  purposes  noted,  shall 
be  deemed  not  to  be  nationals  of  a  foreign 
country  specified  in  paragraph  (c)  of 
this  section: 

(1)  Por  the  purpose  of  any  transaction 
prohibited  by  this  section,  any  individual 
who  was  a  resident  of  the  United  States 
on  December  7.  1941.  and  who  is  a  na¬ 
tional  of  such  foreign  country  solely  by 
reason  of  the  fact  that  such  individual 
has  been  domiciled  in.  or  a  subject,  citi¬ 
zen.  or  resident  of,  such  country  at  any 
time  on  or  since  the  effective  date  of 
Executive  Order  No.  8389,  as  amended, 
and  any  partnership,  association,  corpo¬ 
ration.  or  other  organization  which  is  a 
national  of  such  foreign  country  specified 
in  paragraph  (c)  of  this  section  solely 
by  reason  of  the  interest  th^ein  of  such 
person  or  persons. 

(2)  Por  the  purpose  of  receiving  an 
assignment  of  a  United  States  patent  or 
patent  application,  or  an  undivided  in¬ 
terest  therein,  any  partnership,  associa¬ 
tion.  corporation,  or  other  organization 
which  is  organized  under  the  laws  of  the 
United  States,  or  of  any  of  them,  or  any 
resident  of  the  United  States. 

9  507.26  Authorizing  the  filing  and 
prosecution  of  patent  applications  and 
transactions  relating  thereto.  A  general 
license  is  hereby  granted  authorizing: 

(a)  The  filing  in  the  United  States 
Patent  Office  of  the  following  applica¬ 
tions: 

(1)  Applications  for  Letters  Patent 
filed  pursuant  to  the  provisions  of  Public 
Law  380,  80th  Cong.,  1st  Sess.,  approved 
August  6,  1947,  by,  or  on  behalf  of,  or 
pursuant  to  the  direction  of,  Germany  or 
Japan,  or  any  national  of  either  such 
country,  which  are  based  on  inventions 
made  after  January  1,  1946; 

(2)  Applications  for  Letters  Patent  by, 
or  on  behalf  of,  or  pursuant  to  the  di¬ 
rection  of,  Bulgaria,  Rumania,  or*  Hun¬ 
gary,  or  any  national  of  any  such  coun¬ 
try;  which  were  received  in  the  United 
States  after  May  15,  1946,  or  which  are 
based  on  any  'blueprints,  drawings, 
sketches,  or  other  information  received 
in  the  United  States  after  May  15,  1946: 
and 
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(b)  The  prosecution  in  the  United 
States  Patent  Office  of  applications  speci¬ 
fied  under  paragraph  (a)  of  this  section, 
and  the  receipt  of  Letters  Patent  there¬ 
on;  and 

(c)  The  execution  or  recording  of  any 
instrument,  agreement,  or  understand¬ 
ing  affecting  title  to,  or  interest  in,  any 
application  specified  in  paragraph  (a) 
of  this  section,  or  any  Letters  Patent 
issued  under  paragraph  (b)  of  this 
section; 

Provided,  however,  that  any  application 
filed  pursuant  to  subsection  paragraph 

(a)  (1)  of  this  section  and  any  Letters 
Patent  issued  thereon  pursuant  to  sub¬ 
section  (b)  hereof  shall  be  subject  to  any 
conditions  and  limitations  with  respect 
to  duration,  revocation,  utilization,  as¬ 
signment.  or  licensing  which  may  be  im¬ 
posed  by  Congress,  or  by  the  President 
in  accordance  with  the  provisions  of  any 
treaty  hereafter  entered  into  with  Ger¬ 
many  or  Japan. 

fi  507.41.  Authorizing  the  filing,  prose¬ 
cution,  and  transactions  respecting 
trademark  applications.  A  general 
license  is  hereby  granted  authorizing: 

(a)  The  filing  in  the  United  States 
Patent  Office  of  the  following  applica¬ 
tions: 

(1)  Applications  by,  or  on  behalf  of, 
or  pursuant  to  the  direction  of.  Germany 
or  Japan,  or  any  national  of  either  such 
country,  for  the  registration  of  trade¬ 
marks  not  adopted  or  used  in  any  coun¬ 
try  prior  to  January  1,  1947. 

(2)  Applications  by,  or  on  behalf  of, 
or  pursuant  to  the  direction  of,  Bulgaria. 
Rumania,  or  Hungary,  or  any  national 
of  any  such  country,  for  the  registration 
of  trademarks  not  adopted  or  used  in 
any  country  prior  to  May  15,  1946. 

(b)  The  prosecution  in  the  United 
States  PateiuK)ffice  of  applications  spec¬ 
ified  under  jwragraph  (a)  of  this  section, 
and  the  receipt  of  trademark  registration ' 
certificates  thereon. 

(c)  The  execution  or  recording  of  any 
instrument,  agreement,  or  understand¬ 
ing  affecting  title  to.  or  interest  in.  any 
trademark  registered  pursuant  to  para¬ 
graph  (b)  of  this  section. 

5  507.51  Licensing  certain  transac¬ 
tions  respecting  foreign-owned  interests 
in  works  subject  to  copyright,  (a)  The 
following  transactions  are  hereby  gen¬ 
erally  licensed,  unless  such  transactions 
are  by,  or  on  behalf  of,  or  pursuant  to 
the  direction  of,  any  foreign  country 
specified  in  paragraph  (c)  of  this  section, 
or  any  national  of  any  such  country: 

(1)  The  execution  of,  or  the  recording 
of,  any  application  for  copyright  or  re¬ 
newal  thereof  under  the  copyright  laws 
of  the  United  States. 

(2)  The  execution  of,  or  the  recording 
of,  any  assignment,  grant,  encumbrance, 
license,  or  other  agreement  with  respect 
to  any  Interest  in  any  work  subject  to 
copyright  in  the  United  States;  provided, 
that  this  subparagraph  does  not  license 
the  payment  or  receipt  of  any  funds  or 
credits  with  respect  to  the  transactions 
specified  in  this  subparagraph,  but  such 
funds  or  credits  shall  be  subject  to  Parts 
511  and  512  of  the  Regulations  of  this 
Office. 

<b)  Any  transactions  specified  in  par¬ 
agraph  (a)  of  this  section  by,  or  on  be- 
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half  of,  or  pursuant  to  the  direction  of, 
any  foreign  country  specified  in  para¬ 
graph  (c)  of  this  section,  or  any  national  ' 
of  either  such  country,  is  specifically 
INX>hibited  unless  authorized  by  the  At¬ 
torney  General  or  the  Director,  Office  of 
Alien  Property. 

(c)  The  following  countries  are  hereby 
specified : 

(i)  Germany. 

(ii)  Japan. 

(d)  The  terms  “foreign  country”  and 
“national”  shall  have  the  meanings  pre¬ 
scribed  in  section  5  of  Executive  Order 
No.  8389,  as  amended,  except  that  any 
person  within  the  following  categories 
shall  be  regarded,  for  the  purposes  of 
this  section,  as  a  person  within  the  United 
States  who  is  not  a  national  of  a  for¬ 
eign  country  designated  in  paragraph 
(c)  of  this  section: 

(1)  Any  individual  who  is  a  resident 
of  the  United  States  on  the  date  of  mak¬ 
ing  application  in  the  United  States 
Copyright  Office  for  registration  or  re¬ 
newal  of  a  copyright  or  executing  any 
instrument  recordable  in  the  United 
States  Copyright  Office  and  who  is  also 
a  national  of  a  foreign  country  desig¬ 
nated  in  paragraph  (c)  of  this  section 
solely  by  reason  of  the  fact  that  such 
individual  has  been  domiciled  in,  or  a 
subject,  citizen  or  resident  of,  such  for¬ 
eign  country  designated  in  paragraph 
(c)  of  this  section  at  any  time  on  or 
since  the  effective  date  of  Executive 
Order  No.  8389.  as  amended. 

(2)  Any  partnership,  association,  cor¬ 
poration.  or  other  organization  which  is 
a  national  of  a  foreign  country  desig¬ 
nated  in  paragraph  (c)  of  this  section 
solely  by  reason  of  the  interest  therein  of 
a  person  or  persons  described  in  sub- 
paragraph  (1)  of  this  paragraph. 

(e)  “Interest”  in  a  work  subject  to 
copyright  shall  mean  ownership,  part 
ownership,  or  claim  of  ownership,  in 
whole  or  in  part,  of  any  subsisting  copy¬ 
right  or  claim  of  copyright,  and  any 
right,  license,  privilege  or  property  in  or 
to  or  with  respect  to  such  work;  and  any 
right,  title,  or  interest  in,  to  or  under 
any  contract  or  other  instrument,  and 
any  royalty,  share  of  profits,  license  fees, 
or  other  emolument  or  compensation  re¬ 
served  with  respect  thereto.  Such  in¬ 
terest  shall  also  Include,  but  not  by  way 
of  limitation,  any  Interest  as  herein¬ 
before  described  which  is  held  or  claimed 
as  trustee,  agent,  representative  or  nom¬ 
inal  proprietor. 

§  507.56  Authorizing  the  execution 
and  recording  of  applications  for  copy¬ 
rights  and  renewals.  A  general  license 
is  hereby  granted  authorizing  the  exe¬ 
cution  of,  or  the  recording  of,  any  appli¬ 
cation  for  copyright  or  renewal  thereof 
under  the  copyright  laws  of  the  United 
States  by  Germany  or  Japan  or  any  na¬ 
tional  of  either  such  country:  Provided, 
(1)  That  any  such  copyrights  or  renew¬ 
als  of  copyright  shall  be  subject  to  the 
authority  of  the  Attorney  General  to 
take  such  action  as  he  deems  necessary 
in  the  national  interest  and  that  noth¬ 
ing  in  this  regulation  shall  be  deemed 
to  limit  the  authority  of  the  Attorney 
General  to  direct,  manage,  supervise, 
control  or  vest  any  of  such  copyrights 
or  renewals  of  copyright;  and  (2)  that 
nothing  in  this  regulation  shall  be 


deemed  to  waive  the  requirements  of 
appropriate  military  government  laws, 
orders  and  regulations. 

§  507.99  Past  transactions  previously 
licensed  or  prohibited  not  affected,  (a) 
Unless  specifically  provided,  nothing  in 
this  Part  shall  be  deemed  to  license  re¬ 
troactively  any  act  or  transaction  pro¬ 
hibited  by.  or  pursuant  to,  section  3  of 
the  Trading  With  the  Enemy  Act.  as 
amended,  Executive  Order  No.  8389,  as 
amended.  Executive  Order  No.  9095,  as 
amended,  or  orders  and  regulations 
thereunder,  which  was  not  authorized 
by  an  appropriate  general  or  special 
license  issued  by  the  Secretary  of  the 
Treasury,  the  Alien  Property  Custodian, 
the  Director,  Office  of  Alien  Property,  or 
the  Attorney  General,  and  in  effect  at 
the  time  such  act  or  transaction  was 
performed,  or  attempted  to  be  per¬ 
formed. 

(b)  Nothing  in  this  Part  shall  be 
deemed  to  prohibit  the  performance  of 
any  agreement,  if  such  action  is  author¬ 
ized  at  the  time  performed  by  the  terms 
of  any  general  or  special  license  issued 
by  the  Secretary  of  the  Treasury,  the 
Alien  Property  Custodian,  the  Director, 
Office  of  Alien  Property,  or  the  Attorney 
General,  and  in  effect  at  the  time  such 
agreement  was  entered  into. 

(c)  Any  money  or  other  property  in 
any  special  account 'heretofore  estab¬ 
lished  pursuant  to  §S  503.11-2.  503.11-4, 
503.11-7,  503.11-8,  503.13-3,  503.13-5,  or 
503.13-6  of  this  Chapter  (in  the  form  of 
8  CPR,  1946  Supp.),  General  Orders  Nos. 
11  and  13  and  Regulations  thereunder, 
shall  hereafter  be  subject  to  Parts  511 
and  512  of  the  Regulations  of  this  Office. 


Part  508 — Administration  of  Alien 

Property  Seized  During  World  War  I 
Sec. 

508.1  Removal  of  certain  restrictions  on 

payments  and  transfers. 

508.2  Restrictions  still  imposed  thereon. 

508.3  Determination  of  qualificatlcns  of 

claimants. 

Aothobitt:  SS  508.1  to  508.3  Issued  under 
40  8tat.  411,  45  Stat.  254;  E.  O.  6694,  May  1, 
1034,  and  Attorney  General's  Order  2575, 
July  2,  1936. 

§  508.1  Removal  of  certain  restrictions 
on  payments  and  transfers.  For  the 
purposes  of  Public  Resolution  No.  53  of 
June  27. 1934  (48  Stat.  1267),  it  is  hereby 
determined  that  Germany  has  been  and 
is  now  in  arrears  in  payments  of  prin¬ 
cipal  and  interest  under  the  debt-fund¬ 
ing  agreement  between  Germany  and 
the  United  States  dated  June  23,  1930, 
with  respect  to  the  obligations  of  Ger¬ 
many  on  account  of  awards  entered  and 
to  be  entered  by  the  Mixed  Claims  Com¬ 
mission,  United  States  and  Germany. 
The  period  in  which  Germany  is  in  ar¬ 
rears  shall  be  deemed  to  continue  for 
the  purpose  of  this  order  until  it  is  de¬ 
terminated  by  the  President  that  such 
period  has  terminated.*  (E.  O.  6981, 
Mar.  2.  1935) 

>  E.  O.  6981  of  Mar.  2,  1935,  as  amended  by 
E.  O.  7111  of  July  22,  1935,  removed,  in  cer¬ 
tain  cases,  restrictions  Imposed  by  Public 
Resolution  63,  of  June  27,  1934  >48  Stat. 
1267),  as  to  payments,  transfers,  and  deliv¬ 
eries  of  property  under  the  Trading  With 
the  Enemy  Act  (40  Stat.  411)  and  the  Settle¬ 
ment  of  War  Claims  Act  of  1928  (  45  Stat. 
254). 
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§  508.2  Restrictions  still  imposed 
thereon.  The  restrictions  Imposed  by 
48  Stat.  1267  are  hereby  removed  except 
as  to  the  loHowIng  payments,  convey¬ 
ances.  transfers,  or  deliveries  of  money 
or  property  or  of  the  Income,  Issues, 
profits,  or  avails  thereof: 

(a)  To  any  person  who  was  on  April 
6,  1917.  or  who  at  any  time  since  that 
date  has  been,  a  German  national,  unless 
such  person  is  entitled  to  receive  pay¬ 
ment  under  section  9,  subsection  (b)  (1), 
of  the  Trading  With  the  Enemy  Act,  as 
amended,  or  unless  such  person  Is  a  na¬ 
tional  of  the  United  States  at  the  time 
of  payment,  conveyance,  transfer,  or  de¬ 
livery,  and  was  on  June  1. 1934,  the  legal 
and  beneficial  owner  of  the  claim  to  the 
money  or  property  or  the  inctane.  Is¬ 
sues.  profits,  or  avails  thereof,  and  on 
or  before  June  1.  1934,  the  United  States 
received  written  iK)tl^  of  such  owner¬ 
ship. 

(b)  To  any  corporation,  association, 
or  partnership,  or  other  unincorporated 
body  of  Individuals,  or  a  body  mlitic 
which  on  or  at  any  time  since  April  6. 
1917,  was  organized  or  existed  under  the 
laws  of  Germany  or  had  Its  prlnclped 
place  of  biislness  In  Germany. 

(c)  To  any  corporation,  association, 
or  partnership,  or  other  unincorporated 
body  of  Individuals,  or  a  body  politic  in 
which  a  substantial  legal  or  beneficial 
interest  is  owned  directly  or  Indirectly 
by  any  person  to  whom  payment,  con¬ 
veyance.  transfer,  or  delivery  continues 
to  be  postponed  under  paragrat^  (a)  or 

(b)  of  this  section,  or  to  any  person  who 
Is  a  trustee  of  such  money  or  property- 
for  a  person  to  whom  payment,  convey¬ 
ance,  transfer,  or  delivery  continues  to 
be  postponed  under  paragraph  (a)  or 
(b)  of  this  section. 

(d)  To  the  heirs,  devisees,  legatees, 
executors,  administrators,  representa¬ 
tives,  creditors,  successors,  or  assigns  of 
any  person  to  whom  pasonent.  convey¬ 
ance,  transfer,  or  delivery  continues  to 
be  postponed  under  paragraph  (a),  (b), 
or  (c>,  except  to  such  heirs,  devisees,  or 
legatees  as  are  natural  persons  and  have 
been  nationals  of  the  United  States  from 
June  1.  1934,  to  the  time  of  pasnnent, 
conveyance,  transfer,  or  delivery,  and  ex¬ 
cept  to  such  creditors  as  are  not  German 
nationals  and  are  eligible  claimants  im- 
der  section  9.  subsections  (a)  and  (e) 
of  the  Trading  With  the  Enemy  Act,  as 
amended.  (E.  O.  7111,  July  22.  1935) 

S  508.3  Determination  of  qiuUifica- 
tions  of  claimants.  For  the  purposes  of 
the  preceding  section,  (a)  the  national¬ 
ity.  residence,  domicile,  or  other  qualifi¬ 
cation  of  clalmsmts  under  the  Trading 
With  the  Enemy  Act.  as  amended,  shall 
be  that  determined  by  the  Attorney  Gen¬ 
eral;  and  (b)  the  nationality,  residence, 
domicile,  or  other  qualification  of  claim¬ 
ants  to  money  or  iMXjperty  or  the  income, 
issues,  profits,  or  avails,  thereof,  held  in 
the  German  Special  Deposit  Account, 
and  in  the  Austrian  and  Hungarian 
Special  Deposit  Accounts,  shall  be  that 
determined  by  the  Secretary  of  the 
Treasury.  (E,  O.  6981,  Mar.  2,  1935) 


Part  509 — Foreign  Exchange  Rates 

5  509.1  Valuation  of  rates  of  ex¬ 
change  of  monetary  units  of  enemy 
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countries,  (a)  That  for  the  purpose  and 
solely  for  the  purpose  of  discharging 
claims  and  rights  of  foreign  countries 
and  nationals  thereof  against  citiaens 
and  residents  of  the  United  States  which 
by  contract  or  agreement  made  or  en¬ 
tered  Into  by  the  parties  prior  to  vesting 
are  dischargeable  by  payment  in  mcme- 
tary  units  of  certain  enemy  countries 
and  which  have  heretofore  been  or  shall 
hereafter  be  vested  by  the  Alien  Property 
Custodian  or  the  Attorney  General,  the 
equivalent  of  the  monetary  units  of  such 
enemy  coimtrles  shall  be  computed  as 
follows: 

(1 )  German  Reichsmarks  at  forty  (40) 
cents.  United  States  currency,  each. 

(2)  Japanese  Yen  at  twenty- three  and 
four-tenths  (23.4)  cents.  United  States 
currency,  each. 

(3)  Hungarian  Pengo  at  nineteen  and 
six-tenths  (19.6)  cents.  United  States 
currency,  each. 

(4)  Bulgarian  Lev  at  one  and  two- 
tenths  (1.2)  cents.  United  States  cur¬ 
rency,  each. 

(5)  Rumanian  Leu  at  seven  tenths  of 
one  cent  (0.7),  United  States  currency, 
each. 

(b)  All  persons  now  Indebted  or  who 
shall  hereafter  be  Indebted  to  the  Attor¬ 
ney  General  on  any  claims  as  aforesaid 
are  hereby  ordered  and  directed  to  pay 
such  debts,  as  they  become  due  and  pay¬ 
able,  in  United  States  currency,  com¬ 
puted  as  set  forth  in  peuragraph  (a)  of 
this  section. 

(c)  Any  payment  made  and  computed 
pursuant  to  this  section  shall  be  and 
constitute  a  full  acquittance  and  dis¬ 
charge  for  all  purposes  of  the  person 
making  the  same  for  the  oUigation  paid 
thereby. 

(d)  Nothing  in  this  section  shall  be 
deemed  in  any  way  to  affect  or  alter  any 
provisions  of  any  contract  or  agreement 
made  or  entered  into  by  the  parties  prior 
to  vesting  by  the  Allen  Property  Custo¬ 
dian  or  the  Attorney  General  whereby 
there  is  establLshed  a  method  of  com¬ 
puting  such  equivalents. 

(e)  The  Director,  Office  of  Allen  Prop¬ 
erty,  reserves  the  right  to  vary  or  modify 
the  provisions  of  paragraph  (a)  of  this 
section  from  time  to  time  by  General 
Order  or  by  amendment  of  th^  section, 
or  in  specific  cases  upon  a  finding  by  the 
Director,  Office  of  Alien  Property,  that 
application  of  this  section  would  be  in¬ 
equitable. 

(Sec.  5  (b).  40  Stat.  411,  as  amended; 
50  U.  S.  C.  App.  616.  E.  O.  9193,  July 
6.  1942,  7  F.  R.  5205,  3  CPR  1943  Cum. 
Supp.) 


Part  510 — Reports 

See. 

610.1  Report  of  persons  under  Judicial 
supervision. 

610a  Non-applicabUity  of  i  510.1  for  prop¬ 
erty  acquired  after  a  specified  date. 

610.8  RepKjrt  of  property  or  interest  within 
Territory  of  Hawaii  of  an  enemy 
country  or  a  designated  national. 

6l0a  Non-applicablllty  of  I  510a  to  cer¬ 
tain  property  or  Interests  of  na¬ 
tionals  of  Bulgaria.  Hungary, 
Italy  or  Rumania. 

610.10  Reports  concerning  patents  smd  pat¬ 
ent  applications  in  which  there 
is  an  enemy  or  foreign  national 
interest. 


gee. 

610.11  Reports  of  persems  having  an  Interest 
In  patents  or  patent  applications 
concerning  changes  In  status  as 
foreign  national. 

610.19  Report  of  unfiled  patent  applications 
and  disclosures  of  enemy  na¬ 
tionals. 

610.13  Exemption  of  patent  applications  of 

certain  consignors  or  inventors 
from  requirements  of  i  510.12. 

610.14  Exemption  of  certain  patent  appli¬ 

cations  from  requirements  of 
i  510  ja. 

610X0  Report  of  royalties  due  and  payable 
under  vested  patent  rights. 

610.40  Report  regarding  Interests  of  foreign 
nationals  in  trademarks  and  com¬ 
mercial  prints  and  labels. 

610.46  Report  of  royalties  due  and  payable 
under  vested  interest  in  trade¬ 
marks  and  commercial  prints  and 
labels. 

610.60  Report  of  Interest  oKdeslgnated  for¬ 
eign  nationals  in  copirrlghts. 

610.66  Report  of  copyrights  or  Interests 
therein. 

510.70  Report  of  royalties  due  and  payable 
imder  vested  interests  in  works 
subject  to  copyright. 

610.85  Report  of  property  owned  by  persons 
to  be  repatriated. 

610.90  Report  of  property  of  Germany  and 

Japan  and  any  national  thereof. 

610.91  Estcnslckn  of  time  for  filing  reports 

required  by  8  510.90. 

510.93  Non-fq>plicabllity  of  I  510.90  to  prop¬ 
erty  acquired  on  or  after  January 
,  1,  1947. 

AuTRoarrr:  81  510.1  to  510.93  issued  under 
sec.  5  (b),  40  Stat.  411,  as  amended;  50  U.  8.  C. 
app.  616,  E.  O.  9193,  July  6.  1942,  3  CFR, 
1943  Cum.  Supp.  Special  authority  is  cited 
to  text  in  parentheses. 

§  510.1  Report  of  persons  under  judi¬ 
cial  supervision,  (a)  Ail  designated  per¬ 
sons  shall  file  a  report  of  any  property 
or  interest  in  which  there  is  reasonable 
cause  to  believe  a  designated  enemy 
country  or  a  designated  national  has 
an  interest, 

(b)  Such  reports  shall  be  submitted  in 
duplicate  on  Form  APC-3,  shall  be  exe¬ 
cute  1  under  oath  and  shall  contain  com¬ 
plete  information  in  the  manner  pro¬ 
vided  in  Form  APC-3. 

(c)  For  the  purposes  of  this  section 
the  terms: 

(1)  “Designated  .persons’*  shall  mean 
persons  or  officers  acting  under  Judicial 
supervision,  or  in  any  court  or  adminis¬ 
trative  action  or  proceeding,  or  in  par¬ 
tition,  libel,  condenmation  or  other  ^m- 
llar  proceedings.  Including,  but  not  by 
way  of  limitation,  (i)  executors,  (il)  ad¬ 
ministrators,  (ill)  guardians.  <iv)  com¬ 
mittees,  (v)  curators,  (vi)  trustees  under 
wills,  deeds  or  settlements,  (vli)  receiv¬ 
ers,  (viii)  trustees  in  bankruptcy,  (ix) 
assignees  for  the  benefit  of  creditors,  (x) 
United  States  marshals,  (xi)  sheriffs, 
(xil)  commissioners,  (xlli)  persons  act¬ 
ing  under  trust  agreements,  and  (xiv)  all 
other  persons  or  officers  acting  in  a  sim¬ 
ilar  capacity; 

(2)  “Designated  enemy  country”  shall 
mean  any  foreign  country  against  which 
the  United  States  has  declared  the  ex¬ 
istence  of  a  state  of  war  (Germany, 
Italy,  Japan,  Bulgaria,  Hungary  and 
Rumania)  and  any  other  country  with 
which  the  United  States  is  at  war  in  the 
future; 

(3)  “Designated  national”  shall  mean 
any  person  in  any  place  under  Uie  con- 
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trol  of  a  designated  enemy  country  or  In 
any  place  with  which,  by  reason  of  the 
existence  of  a  state  of  war,  the  United 
States  does  not  maintain  postal  commu* 
nication. 

(d)  Upon  the  execution  of  such  report 
It  shall  be  forwarded  on  or  before  Octo¬ 
ber  1,  1942,  to  the  Office  of  Alien  Prop¬ 
erty  Custodian,  Estates  and  Trusts  Sec¬ 
tion,  Washington.  D.  C. 

(e)  Subsequent  to  October  1,  1942, 
such  report  shall  be  filed  on  Form  APC-3 
by  any  designated  person  within  thirty 
days  from  the  date  upon  which  such 
designated  person  qualifies.  (See  §  506.1 
of  this  chapter.  See  also  §  501.80  of  this 
chapter.  Form  APC-3) 

S  510.2  Non-applicability  of  S  510.1 
for  property  acquired  after  a  specified 
date,  (a)  A  designated  person,  as  de¬ 
fined  In  §510.1  (General  Order  No.  5), 
shall  hereafter  be  required  to  file  a  report 
on  Form  APC  3  pursuant  to  §  510.1  only 
with  respect  to: 

(1)  Property  which  on  December  31, 
1946  was  located  in  the  United  States,  or 
any  territory  or  possession  thereof,  and 
in  which  on  that  date  any  of  the  fol¬ 
lowing  had  any  interest: 

(1)  The  Government  of  Germany  or 
Japan,  or  any  agent,  instrumentality,  or 
representative  of  either  Government; 

(ii)  A  person  within  Germany  or 
Japan,  or  a  citizen  or  subject  of  either 
country  within  Italy.  Bulgaria,  Hungary 
or  Rumania; 

(2)  Income  from  the  property  de¬ 
scribed  in  subparagraph  (1)  of  this  para¬ 
graph  accruing  on  or  after  December  31, 
1946. 

(b)  For  the  purpose  of  this  section: 

(1)  “Person”  shall  mean  any  individ¬ 
ual.  partnership,  association  or  corpora¬ 
tion; 

(2)  “Income”  shall  include,  without 
limitation,  any  interest,  dividend,  incre¬ 
ment.  proceeds,  exchange,  conversion,  or 
other  derivative,  direct  or  indirect. 

(Sec.  5  (b),  40  Stat.  411,  as  amended;  50 
U.  S.  C.  app.  616.  K  O.  9193,  7  F.  R. 
5205,  July  6.  1942,  Cum.  Supp.;  K  O. 
9788,  Oct.  14.  1946,  11  F.  R.  11981;  3 
CFR,  1946  Supp.) 

§  510.8  Report  of  property  or  in¬ 
terest  within  Territory  of  Hawaii  of  an 
enemy  country  or  a  designated  national. 

(a)  All  designated  persons  shall  file  a 
report  of  any  property  or  interest  in 
which  there  is  reasonable  cause  to  believe 
a  designated  enemy  country  or  a  desig¬ 
nated  national  has  an  interest. 

(b)  Such  reports  shall  be  submitted  in 
duplicate  on  Form  APC-3,  shall  be  exe¬ 
cuted  under  oath  and  shall  contain  com¬ 
plete  information  in  the  manner  pro¬ 
vided  in  Form  APC-3. 

(c)  For  the  purposes  of  this  section 
the  terms: 

(1)  “Designated  persons"  shall  mean 
persons  or  officers  within  the  Territory 
of  Hawaii  acting  under  judicial  super¬ 
vision,  or  in  any  court  or  administrative 
action  or  proceeding,  or  in  partition, 
libel,  condemnation  or  other  similar  pro¬ 
ceedings,  including,  but  not  by  way  of 
limitation,  (1)  executors,  (ii)  adminis¬ 
trators,  (iii)  guardians,  (iv)  committees, 
(v)  curators,  (vl)  trustees  under  wills, 
deeds  or  settlements,  (vli)  receivers. 
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(vlil)  trustees  in  bankruptcy,  (lx)  as¬ 
signees  for  the  benefit  of  creditors,  (x) 
United  States  marshals,  (xi)  sheriffs, 
(idl)  commissioners,  (xUl)  persons  act¬ 
ing' under  trust  agreements,  and  (xiv)  all 
other  persons  or  officers  acting  in  a  sim¬ 
ilar  capacity; 

(2)  “Designated  enemy  country”  shall 
mean  any  foreign  coimtry  against  which 
the  United  States  has  declared  the  ex¬ 
istence  of  a  state  of  war  (Germany,  Italy, 
Japan,  Bulgaria,  Hungary  and  Rumania) 
and  any  other  country  with  which  the 
United  States  is  at  war  in  the  future; 

(3)  “Designated  national”  shall  mean 
any  person  In  any  place  under  the  con¬ 
trol  of  a  designated  enemy  coimtry  or  in 
any  place  with  which,  by  reason  of  the 
existence  of  a  state  of  war,  the  United 
States  does  not  maintain  postal  com¬ 
munication. 

(d)  Upon  the  execution  of  such  report 
it  shall  be  forwarded  on  or  before  No¬ 
vember  30.  1943,  to  the  Office  of  Alien 
Property  Custodian.  Estates  and  Trusts 
Section,  Honolulu,  Territory  of  Hawaii. 

(e)  Subsequent  to  November  30,  1943, 
such  report  shall  be  filed  on  Form  APC-3 
by  any  designated  person  within  thirty 
days  from  the  date  upon  which  such 
designated  person  qualifies. 

(f)  This  section  shall  not  be  deemed 
to  amend,  modify  or  supersede  §  510.1 
of  this  chapter,  except  with  respect  to  the 
Territory  of  Hawaii.  (See  §  506.1.  See 
also  §  501.80  of  this  chapter.  Form 
APC-3) 

§  510.9  Non-applicability  of  §  510.8 
to  certain  property  or  interests  of  na¬ 
tionals  of  Bulgaria,  Hungary,  Italy  or 
Rumania.  No  report  on  Form  Arc-3 
shall  be  required  to  be  filed  with  respect 
to  the  property  or  Interests  of  any  person 
within  Bulgaria.  Hungary,  Italy  or  Ru¬ 
mania  who  is  not  a  citizen  or  subject  of 
Germany  or  Japan,  pursuant  to  §  510.8, 
by  any  designated  person  as  defined  in 
that  section,  who  shall  become  such  des¬ 
ignated  person  by  appointment,  quali¬ 
fication  or  otherwise  in  any  court  or  ad¬ 
ministrative  action  or  proceeding  within 
the  Territory  of  Hawaii  originally  insti¬ 
tuted  or  commenced  after  April  15, 1946. 

§  510.10  Reports  concerning  patents 
and  patent  applications  in  which  there 
is  an  enemy  or  foreign  national  interest. 
On  or  before  August  15.  1942,  the  in- 
f(wmation  and  exhibits  required  by  Form 
Arc-2  shall  be  filed  under  oath  by 
any  person  claiming  any  right,  title  or 
interest.  Including  any  claims  of  owner¬ 
ship  in  whole  or  in  part,  any  license  or 
any  agreement,  whether  written  or  un¬ 
written,  whether  enforceable  or  not,  and 
whether  or  not  recorded  in  the  United 
States  Patent  Office  in  or  to  any  patents 
or  patent  applications  in  any  of  the  fol¬ 
lowing  categories: 

(a)  Unexpired  United  States  letters 
patent  for  inventions  and  designs: 

(1)  If  granted  to  a  designated  foreign 
national;  or 

(2)  If  a  designated  foreign  national 
has  or.  at  any  time  since  January  1, 1939, 
has  had.  any  interest  in  such  patent;  or 

(3)  If  the  inventor  or  any  of  them  is 
a  designated  foreign  national,  and  the 
patent  issued  after  January  1, 1939. 

(b)  Any  application  for  United  States 
letters  patent  for  inventions  and  desigru 


now  pending  In  United  States  Patent 
Office,  or  which  has  been  pending  at  any 
time  since  January  1, 1939: 

(1)  If  the  inventor,  or  any  of  them,  is 
a  designated  foreign  national;  or. 

(2)  If  a  designated  foreign  national 
has  or  had  at  any  time  an  interest  in 
such  application. 

Provided,  That  no  person  shall  be  re¬ 
quired  to  file  a  report  under  this  section 
who  claims  such  right,  title  or  Interest 
in  any  such  patent  or  patent  application 
merely  as  a  licensee  (and  without  the 
right  to  grant  sub-licenses)  of  a  resident 
of  the  United  States  and  its  possessions 
who  has  title  to  or  the  right  to  grant 
licenses  under  the  patent,  provided  that 
such  licensee  has  ascertained  that  a  re¬ 
port  has  been  filed  by  such  resident. 

(c)  For  the  purpose  of  this  section  the 
term  “designated  foreign  national”  shall 
Include: 

(1)  Any  resident  of  any  country  other 
than  the  American  Republics,  the  British 
Commonwealth  of  Nations,  and  the 
Union  of  Soviet  Socialist  Republics. 

(2)  Any  business  organization,  organ¬ 
ized  under  the  laws  of,  or  having  its  prin¬ 
cipal  place  of  business  in.  any  foreign 
country  other  than  those  enumerated  in 
subparagraph  (1)  of  this  paragraph. 

(3)  Any  person  included  in  The  Pro¬ 
claimed  Ust  of  Certain  Blocked  Nation¬ 
als  on  June  1,  1942  (22  CFR,  Supps., 
Chapter  HI).  (See  §  507.1  of  this  chap¬ 
ter.  See  also  S  501.80,  Form  APC-2.) 

§  510.11  Reports  of  persons  having  an 
interest  in  patents  or  patent  applica¬ 
tions  concerning  changes  in  status  as 
foreign  national.  Any  individual  person 
to  whom  an  unexpired  United  States 
Letters  Patent  has  been  granted  upon  an 
application  filed  when  such  person  was 
a  citizen  or  resident  of  a  foreign  coun¬ 
try  and  any  individual  person  claiming 
any  interest  in  such  patent,  and  who  ha.) 
since  the  date  of  filing  such  application 
either: 

(a)  Moved  out  of  any  foreign  country 
other  than  an  American  Republic,  a 
country  of  the  British  Commonwealth  of 
Nations  or  the  Union  of  Soviet  Socialist 
Republics;  or 

(b)  Changed  his  citizenship; 

Shall  on  or  before  August  15,  1942,  file 
with  the  Alien  Property  Custodian  a 
statement  imder  oath  containing  the 
number  of  the  patent  involved,  the  pres¬ 
ent  residence  and  citizenship  of  the  per¬ 
son  reporting  and  the  manner  in  which 
any  new  citizenship  was  acquired.  This 
statement  may  be  filed  by  an  attorney 
and  confirmed  within  a  reasonable  time 
by  the  person  concerned. 

5  510.12  Report  of  unflled  patent  ap¬ 
plications  and  disclosures  of  enemy  na¬ 
tionals.  (a)  It  Is  ordered  that  every  per¬ 
son  in  the  United  States  who  has  custody, 
control  or  possession  of  any  models,  blue¬ 
prints,  drawings,  sketches,  correspond¬ 
ence,  memoranda  of  invention,  reports 
or  other  written  information  received  in 
the  United  States  on  or  after  January  1. 
1939,  and  prior  to  the  date  (Nov.  17. 
1942)  of  this  section,  for  the  purpose  of 
preparing  an  application  for  United 
StatesTietters  Patent  which  has  not  been 
filed  in  the  United  States  Patent  Office 
for  an  invention  or  inventions  disclosed 
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in  any  of  the  above-mentioned  models  or 
papers,  and  in  which  the  consignor  or 
the  Inventor  or  any  of  them  is  an  enemy 
national;  and  that  every  person  in  the 
United  States  who  has  custody,  control 
or  possession  of  any  documents  consti¬ 
tuting  an  unfiled  application  for  U.  S. 
Letters  Patent,  whether  complete  or  not. 
received  or  substantially  prepared  in  the 
United  States  on  or  after  January  1. 
1939,  and  prior  to  the  date  (Nov.  17, 
1942)  of  this  section,  and  in  which  the 
consignor  or  the  inventor  or  any  of  them 
is  an  enemy  national  shall,  on  or  before 
December  31, 1942,  either: 

(1)  Report  the  same  to  the  Alien 
Property  Custodian  or  Director,  OfiBce 
of  Alien  Property,  giving  an  enumera¬ 
tion  of  the  models,  papers  or  docu¬ 
ments  mentioned  in  paragraph  (a)  of 
this  section.  sufiBcient  to  identify  the 
same,  including  the  name,  residence 
and  nationality  of  the  inventor,  the 
date  of  execution  of  any  papers  or  doc¬ 
uments,  the  title  of  the  invention  and 
its  field  of  use.  the  number  and  name  of 
any  corresponding  foreign  patent  or  ap¬ 
plication  if  known  to  the  reporter,  and 
the  name  and  nationality  of  the  person 
or  organization  from  whom  the  papers 
were  received  (if  received  from  an  attor¬ 
ney,  state  for  whom  he  is  acting) ;  or 

(2)  File  such  application  in  the  United 
States  Patent  Office  upon  the  terms  and 
conditions  set  forth  in  §  507.3  of  this 
chapter. 

(3)  Submit  such  models,  papers  or 
documents  to  the  Alien  Property  Custo¬ 
dian  or  Director,  Office  of  Alien  Property. 

(b)  It  is  ordered  that  every  person  in 
the  United  States  receiving,  directly  or 
indirectly,  from  an  enemy  national  on  or 
after  the  date  of  this  section  an  applica¬ 
tion  for  United  States  Letters  Patent  or 
Trade-mark  Registration  or  any  models, 
blueprints,  drawings,  sketches,  corre¬ 
spondence.  memoran^  of  invention,  re¬ 
ports,  or  other  written  information  for 
the  purpose  of  preparing  an  application 
for  United  States  Letters  Patent,  shall 
within  thirty  days  of  the  receipt  thereof, 
or  within  such  further  time  as  may  be  al¬ 
lowed  by  the  Director,  Office  of  Alien 
Property,  submit  such  models,  papers  or 
documents  to  the  Director.  Office  of  Alien 
Property. 

(c)  If  a  report  Is  filed  or  models,  pa¬ 
pers  or  documents  submitted  imder  par- 
agrai^  (a),  (1)  or  (3)  or  paragraph  (b) 
of  this  section  and  any  claim  of  right 
with  respect  to  such  models,  papers  or 
documents  Is  asserted  by  the  reporter  or 
is  known  to  the  reporter  to  exist  on  the 
part  of  any  person  other  than  the  inven¬ 
tor.  such  claim  shall  be  set  forth  and  the 
basis  for  such  claim  of  right  briefly  ex¬ 
plained. 

(d)  It  is  ordered  that  any  person  pre¬ 
senting  for  recording  In  the  United 
States  Patent  Office  any  instrument 
which  constitutes  an  assignment,  grant, 
encumbrance,  license  or  other  agreement 
of,  under  or  with  respect  to  any  inven¬ 
tion.  or  any  patent,  trade-mark,  or  ap¬ 
plication  therefor  Issued  by,  or  filed  In 
or  intended  to  be  filed  In  the  United 
States  Patent  Office,  If: 

(1)  Such  instrument  was  executed 
prior  to  the  effective  date  of  Executive 


Order  No.  8389,  (3  CFR.  1943  Cum. 
Sui^.) ,  as  amended,  and 

(2)  Any  of  the  parties  to  such  instru¬ 
ment  Is  a  national  ol  a  foreign  country 
designated  in  section  3  of  Executive  Or¬ 
der  No.  8389,  Apr.  10,  1940,  as  amended 
and  not  within  the  categories  of  S  507.2 
of  this  chapter,  shall  file  with  such  in- 
stnunent  a  report  on  Form  APC-14P 
for  patents  or  APC-14T  for  trade-marks, 
setting  forth  under  oath  the  information 
called  for  therein. 

(e)  The  term  "enemy  national"  shall 
have  the  meaning  defined  in  §  507.3  (g) 
of  this  chapter. 

(f)  The  terms  “foreign  country"  and 
“national"  shall  have  the  meanings  de¬ 
fined  in  sections  5D  and  5E,  respectively, 
of  Executive  Order  No.  8389,  as  amended. 
(See  9  501.80,  Forms  APC-14P,  14T.) 

9  510.13  Exemption  of  patent  appli¬ 
cations  of  certain  consignors  or  inventors 
from  reetuirements  of  9  510.12.  Any  ap- 
I^ication  for  United  States  Letters  Pat¬ 
ent  or  Trade-Mark  Registration  or  any 
model,  blueprint,  drawing,  sketch,  cor¬ 
respondence.  memorandum  of  invention, 
report  or  other  written  information  for 
the  purpose  of  preparing  an  application 
for  United  States  Letters  Patent,  if  re¬ 
ceived  by  a  person  within  the  United 
States  from  an  inventor  and  consignor 
within  Italy,  Bulgaria.  Rumania,  or 
Hungary,  is  hereby  exempted  from  the 
requirement  of  9  510.12  (b)  provided 
such  application  Is  filed  with  the  United 
States  Patent  Office  pursuant  to  §  507.9 
of  this  chapter. 

9  510.14  Exemption  of  certain  pat¬ 
ent  applications  from  requiremenU  of 
9  510.12.  Any  application  for  United 
States  Letters  Patent,  filed  or  to  be  filed 
in  accordance  with  section  3  of  Public 
Law  380.  80th  Cong.,  1st  Sess.,  of  August 
6,  1947,  is  hereby  exempted  from  the  re¬ 
quirement  of  9  510.12  (b)  (General  Order 
No.  12). 

(Sec.  5  (b),  40  Stat.  411,  as  amended;  50 
U.  S.  C.  app.  616.  E.  O.  9193,  July  6, 
1942.  7  F.  R.  5205;  3  CFR.  1943  Cum. 
Supp.;  R  O.  9788,  Oct.  14.  1946.  11  F.  R. 
11981;  3  CFR.  1946  Supp.) 

9  510.30  Report  of  royalties  due  and 
payable  under  vested  patent  rights,  (a) 
In  any  case  In  which  the  Attorney  Gen¬ 
eral  is  entitled  to  receive  royalties  by  vir¬ 
tue  of  the  vesting  of  a  patent  or  patent 
application  or  of  an  Interest  in  an  agree¬ 
ment  with  respect  to  a  patent  or  patent 
apiplication,  any  person  who  is  obligated 
to  pay  such  royalties  shall,  upwn  demand 
by  the  Director,  Office  of  Allen  Prop¬ 
erty,  within  the  period  provided  In  such 
demand,  execute  and  file  with  the  Office 
of  Allen  Property,  on  Form  APC-19,  a 
report  of  aU  such  royalties  which  are 
due. 

(b)  Unpaid  royalties  reported  in  Form 
APC-19  shall  be  paid  to  the  Office  of  Allen 
Property,  Washington,  D.  C.,  not  later 
than  the  next  date  following  the  filing 
of  Form  APC-19  upon  which  payment  Is 
due  under  the 'agreement.  Such  pay¬ 
ment  shall  Include  all  royalties  due  on 
such  date. 

(c)  Subsequent  roysiltles  shall  be  paid 
to  the  Office  of  Alien  Property,  Washing¬ 
ton.  D.  C..  as  they  become  due  under  the 
agreement. 


(d)  All  payments  of  royalties  to  the 
Office  of  Allen  Property  shall  be  accom¬ 
panied  by  a  report  executed  and  filed 
in  duplicate  on  Form  APC-20. 

(e)  As  used  in  this  section,  the  terms : 

(1)  “Royalty"  shall  include  serial  pay¬ 
ments  under  a  license,  assignment  or 
other  agreements ;  and 

(2)  "Agreement"  shall  include,  with¬ 
out  limitation,  any  contract  of  purchase 
or  sale,  any  contract  granting  a  right  to 
obtain  an  assignment,  any  agreement  to 
use  or  not  to  use,  any  license  held  or 
granted,  any  cross-license  agreement, 
any  royalty  agreement,  and  any  agree¬ 
ment  as  to  quantity,  price,  territorial  re¬ 
strictions  or  field  of  use.  (See  §  501  80, 
Forms  APC-19,  20.) 

§  510.40  Report  regarding  interests  of 
foreign  nationals  in  trademarks  and 
commercial  prints  and  labels,  (a)  Every 
person  having  or  claiming  any  interest 
in  any  trade-mark,  whether  or  not  reg¬ 
istered  in  the  United  States  Patent  Of¬ 
fice,  or  in  any  commercial  print  or  label 
subject  to  copyright  under  the  laws  of 
the  United  States,  shall  file  a  report  on 
or  before  February  1,  1944  with  respect 
to  each  such  trade-mark,  conunercial 
print  or  label.  If : 

(1)  Such  person  has  obtained  any  in¬ 
terest,  whether  or  not  recorded  in  the 
United  States  Patent  Office  or  in  the 
United  States  Copyright  Office,  in  .such 
trade-mark,  commercial  print  or  label 
from  any  designated  foreign  national 
or  anyone  on  his  behalf  at  any  time  on 
or  since  January  1,  1929,  or 

(2)  Regardless  of  the  date  on  which 
such  Interest  was  obtained,  (i)  any  des¬ 
ignated  foreign  national  or  anyone  on 
his  behalf  holds  or  claims  on  the  date 
of  the  report  made  under  this  section  any 
interest  in  such  trade-mark,  commercial 
IMlnt  CMT  label,  and  (ii)  monies  or  other 
things  of  value  with  respect  thereto,  ex¬ 
clusive  of  offset,  were  or  are  owing,  have 
been  paid  or  have  become  payable  by 
such  person  to  any  designated  foreign 
national  or  to  anyone  on  his  behalf  at 
any  time  from  January  1,  1939,  to  the 
date  of  the  report  made  under  this  sec¬ 
tion.  Such  report  shall  be  executed  in 
duplicate  and  under  oath  on  Form  APC 
31,  shall  be  filed  with  the  Office  of  Alien 
Property,  Washington.  D.  C.,  and  shall 
contain  complete  information  as  pro¬ 
vided  in  said  form. 

(b)  If  any  trademark,  commercial 
print  or  label,  otherwise  required  to  be 
reported  under  paragraph  (a)  (2)  of  this 
section,  is  not  reported  because  no 
monies  or  other  things  of  value  with  re¬ 
spect  thereto  were  owing,  paid  or  had 
become  payable  from  January  1, 1939.  to 
the  date  of  any  report  otherwise  required 
thereunder,  suid  monies  or  other  things 
of  value  with  respect  to  such  trade-mark, 
commercial  print  or  label,  exclusive  of 
offset,  subsequently  are  paid  or  become 
payable  by  any  person  having  or  claim¬ 
ing  any  interest  therein  to  any  desig¬ 
nated  foreign  national  or  to  anyone  on 
his  behalf,  such  person  shall  file  a  re¬ 
port  on  Form  APC  31  with  respect  to 
such  trade-mark,  commercial  print  or 
label.  Such  report  shall  be  filed  with 
the  Office  of  Allen  Property„Washlngton. 
D.  C..  within  thirty  days  after  the  close 
of  any  accounting  period  during  which 
such  sums  are  paid  or  become  payable. 
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(c)  For  the  purpose  of  this  section, 
the  terms: 

(1)  “Person”  shall  mean  any  Individ¬ 
ual.  partnership,  association,  enterprise. 
Joint-stock  company,  trust,  corpora¬ 
tion  or  any  other  organization  or  body 
politic. 

(2)  “Interest”  shall  mean  ownership, 
part  ownership,  or  claim  of  ownership, 
in  whole  or  in  part,  of  any  trade-mark, 
registration  or  application  for  registra¬ 
tion  thereof,  and  of  any  copjolght  or 
claim  of  copyright  in  any  commercial 
print  or  label,  and  any  right,  license, 
privilege  or  property  in  or  to  such  trade¬ 
mark,  commercial  print  or  label;  and  any 
right,  title  and  interest  in,  to  or  under 
any  contract  or  any  other  instrument, 
and  any  royalty,  share  of  profits,  license 
fees  or  other  emolument  or  compensa¬ 
tion  reserved  with  respect  thereto.  Such 
interest  shall  also  include,  without  limi¬ 
tation,  any  interest  as  described  in  this 
subparagraph  which  is  held  or  claimed 
as  trustee,  agent,  representative  or  nomi¬ 
nal  proprietor. 

(3)  “Trade-mark”  shall  mean  any 
trade-mark,  trade  name,  commercial 
name,  service  mark,  collective  mark  or 
certification  mark,  whether  a  word, 
name,  symbol  or  device,  or  combination 
thereof,  used  or  adapted  to  be  used  by 
any  person  or  persons  in  connection  with 
the  manufacture,  sale  or  offering  for  sale 
of  goods,  wares,  merchandise  or  services, 
to  identify  the  source  or  origin  thereof 
and  to  distinguish  such  goods,  wares, 
merchandise  and  services  from  those  of 
others. 

(4)  “Print”  shall  mean  any  artistic 
work  subject  to  copyright  with  or  with¬ 
out  accompanying  text  matter,  published 
in  a  periodical  or  separately,  us^  in  con¬ 
nection  with  the  sale  or  advertisement 
of  an  article  or  articles  of  merchandise. 

(5)  “Label”  shall  mean  any  artistic 
and/or  literary  work  subject  to  copyright 
impressed  or  stamped  directly  upon  the 
article  of  merchandise  or  upon  a  piece  of 
paper  or  other  material  to  be  attached 
in  any  manner  to  articles  of  merchan¬ 
dise  or  to  bottles,  boxes  or  other  contain¬ 
ers  thereof,  to  indicate  the  nature  of  the 
goods. 

(6)  “Designated  foreign  national” 
shsdl  mesui: 

(i)  Any  resident  of  any  country  other 
than  the  American  Republics,  the  British 
Commonwealth  of  Nations  and  the  Union 
of  Soviet  Socialist  Republics. 

(ii)  Any  business  organization,  organ¬ 
ized  under  the  laws  of,  or  having  its 
principal  place  of  business  in,  any  foreign 
country  other  than  those  enumerated  in 
subdivision  (i)  of  this  subparagraph. 

(d)  Tlie  reporting  requirements  of  this 
section  have  been  approved  by  the  Bu¬ 
reau  of  the  Budget  in  accordance  with 
the  Federal  Reports  Act  of  1942.  (See 
S  510.80,  Form  APC-31.) 

§  510.46  Report  of  royalties  due  and 
payable  under  vested  interest  in  trade¬ 
marks  and  commercial  prints  and  labels. 

(a)  In  all  cases  in  which  the  Attorney 
General  is  entitled  to  receive  royalties 
by  virtue  of  having  vested  an  interest 
in  a  trade-mark,  whether  or  not  regis¬ 
tered  in  the  United  States  Patent  OflBce, 
or  in  any  commercial  print  or  label,  or 
right  thereunder,  or  an  interest  in  an 
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agreement  with  respect  to  such  trade¬ 
mark,  commercial  print  or  label,  the  per¬ 
sons  who  are  obligated  to  pay  such 
royalties  shall  execute  and  file  in  dupli¬ 
cate  with  the  Office  of  Alien  Property, 
Washington.  D.  C.,  reports  on  l^rms 
APC-50  and  APC-51;  such  reports  shall 
be  accompanied  by  the  payment  of 
royalties  due  and  payable  and  shall  be 
executed  as  follows: 

(1)  Royalties  which  became  due  and 
payable  for  all  accounting  periods  prior 
to  the  date  of  vesting  shall  be  reported 
on  Form  APC-50  and  paid  within  thirty 
days  after  receipt  of  demand  from  the 
Director,  Office  of  Alien  Property,  for 
such  report  and  payment; 

(1)  Federal  withholding  taxes  on  such 
royalties  shall  be  paid  in  the  usual  man¬ 
ner  by  the  reporter  directly  to  the  Col¬ 
lector  of  Internal  Revenue; 

(ii)  Charges  specifically  authorized  by 
the  agreement  under  which  the  royal¬ 
ties  are  payable  may  be  deducted  by  the 
reporter.  No  other  amoimts  may  be  de¬ 
ducted;  but  claims  for  refund  of  such 
amounts  may  be  filed  on  Form  APC-1, 
copies  of  which  will  be  supplied  on  re¬ 
quest. 

(2)  Royalties  which  become  due  and 
payable  for  all  accounting  periods  sub¬ 
sequent  to  the  date  of  vesting  shall  be 
reported  on  Form  APC-51  and  paid  with¬ 
in  ten  days  after  the  dace  they  become 
due  and  payable;  except  that  in  the 
event  one  or  more  accounting  periods 
subsequent  to  the  date  of  vesting  have 
passed  previous  to  receipt  of  demand 
from  the  Director,  Office  of  Alien  Prop¬ 
erty,  under  subparagraph  (1)  of  this 
paragraph,  royalties  for  such  periods 
shall  be  reported  on  Form  APC-51  and 
paid  to  the  Office  of  Alien  Property 
within  thirty  days  after  receipt  of  such 
demand; 

(i)  Federal  withholding  taxes  on  such 
royalties  shall  not  be  paid  by  reporter  to 
the  Collector  of  Internal  Revenue  and 
the  amounts  ordinarily  withheld  for  such 
purposes  shall  be  included  in  pajonents 
to  the  Office  of  Alien  Property. 

(ii)  Charges  specifically  authorized  by 
the  agreement  under  which  the  royalties 
are  payable  may  be  deducted  by  the 
reporter.  Charges  which  are  Incurred 
subsequent  to  vesting  and  which  are  not 
specifically  authorized  by  the  agreement 
shall  not  be  deducted  unless  approved  by 
the  Director,  Office  of  Alien  Property,  in 
writing. 

(b)  For  the  purposes  of  this  section 
the  terms: 

(1)  “Person”  shall  mean  any  individ¬ 
ual,  partnership,  association,  enterprise, 
joint-stock  comi>any,  trust,  corporation 
or  any  other  organization  or  body  politic; 

(2)  “Interest”  shall  mean  ownership, 
part  ownership,  or  claim  of  ownership, 
in  whole  or  in  part,  of  any  trade-mark, 
registration  or  application  for  registra¬ 
tion  thereof,  and  of  any  copyright  or 
claim  of  copyright  in  any  commercial 
print  or  label,  and  any  right,  license, 
privilege  or  property  in  or  to  such  trade¬ 
mark,  commercial  print  or  label,  and  any 
right,  title  and  interest  in,  to  or  under 
any  contract  or  any  other  Instrument, 
and  any  rosralty,  share  of  profits,  license 
fees  or  other  emolument  or  compensation 
reserved  with  respect  thereto.  Such  in¬ 


terest  shall  also  Include,  without  limita¬ 
tion,  any  interest  as  described  in  this 
subparagraph  which  is  held  or  claimed  as 
tru^ee,  agent,  representative  or  nominal 
proprietor. 

(3)  “Trade-mark”  shall  mean  any 
trade-mark,  trade  name,  commercial 
name,  service  mark,  association  mark, 
collective  mark  or  certification  mark, 
whether  a  word,  name,  symbol  or  device, 
or  combination  thereof,  used  or  adapted 
to  be  used  by  any  person  or  persons 
in  connection  with  the  manufacture,  sale 
or  offering  for  sale  of  goods,  wares, 
merchandise  or  services,  to  identify  the 
source  or  origin  thereof  and  to  distin¬ 
guish  such  goods,  wares,  merchandise 
and  services  from  those  of  others. 

(4)  “Print”  shall  mean  any  artistic 
work  subject  to  copsrrlght  under  the  laws 
of  the  United  States  with  or  without  ac¬ 
companying  text  matter,  published  in  a 
periodical  or  separately,  used  in  connec¬ 
tion  with  the  sale  or  advertisement  of  an 
article  or  articles  of  merchandise. 

(5)  “Label”  shall  mean  any  artistic 
and/or  literary  work  subject  to  copyright 
under  the  laws  of  the  United  States  im¬ 
pressed  or  stamped  directly  upon  the 
article  of  mechandise  or  upon  a  piece 
of  paper  or  other  material  to  be  attached 
in  any  manner  to  articles  of  merchan¬ 
dise  or  to  bottles,  boxes  or  other  con¬ 
tainers  thereof,  to  indicate  the  nature  of 
the  goods. 

(6)  “Royalties”  shall  include,  without 
limitation,  fees,  serial  or  other  payments, 
shares  or  profits  and  any  and  all  other 
emoluments  or  compensation. 

(7)  “Agreement”  shall  Include,  with¬ 
out  limitation,  any  contract  of  purchase 
or  sale,  any  contract  granting  the  right 
to  obtain  an  assignment,  any  agreement 
to  use  or  not  to  use,  any  license  held 
or  granted,  any  cross-license  agreement, 
any  royalty  agreement,  and  any  agree¬ 
ment  as  to  quantity,  price,  territorial  re¬ 
strictions  or  field  of  use  with  respect  to 
any  trade-mark,  commercial  print  or 
label. 

(c)  The  reporting  requirements  of  this 
section  have  been  approved  by  the  Bu¬ 
reau  of  the  Budget  in  accordance  with 
the  Federal  Reports  Act  of  1942.  (See 
§  501.80,  Forms  APC-50,  51.) 

S  510.60  Report  of  interest  of  desig- 
nated  foreign  nationals  in  copyrights. 
(a)  Every  person  having  or  claiming  any 
Interest  in  any  work  subject  to  copyright 
under  the  laws  of  the  United  States  shall 
file  a  report  on  or  before  January  15. 
1943,  with  respect  to  each  such  work,  if 

(1)  Such  person  hsus  obtained  any  in¬ 
terest  in  such  work  from  any  designated 
foreign  national  or  anyone  on  his  behalf 
at  any  time  on  or  since  January  1, 1939, 
or 

(2)  Such  interest,  regardless  of  when 
obtained,  has  been  recorded  in  the  Office 
of  the  Register  of  Copyrights  at  any  time 
on  or  since  January  1, 1939.  or 

(3)  Regardless  of  the  date  on  which 
such  interest  was  obtained,  any  desig¬ 
nated  foreign  national  or  anyone  on  his 
behalf  now  holds  or  claims  any  interest 
in  such  work,  and  moneys  or  other  things 
of  value,  exclusive  of  offset,  were  or  are 
owing,  have  been  paid  or  have  become 
payable  by  such  person  to  any  deslg- 
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nated  foreign  national  or  to  anyone  on 
his  behalf  at  any  time  from  January  1, 
1939,  to  the  date  of  the  report  made 
under  this  section. 

Such  report  shall  be  executed  in  dupli¬ 
cate  and  under  oath  on  Form  APC-18. 
shall  be  filed  with  the  OflBce  of  Alien 
Property,  Washington,  D.  C.,  and  shall 
contain  com[dete  information  as  pro¬ 
vided  in  said  form. 

(b)  If  any  work,  otherwise  required 
to  be  reported  under  paragraph  (a)  (3) 
of  this  section,  is  not  reported  because  no 
moneys  or  other  things  of  value  were 
owing,  paid,  or  had  become  payable  with 
respect  to  such  work,  from  January  1, 
1939,  to  the  date  of  any  report  otherwise 
reqiiired  under  paragraph  (a)  (3)  of  this 
section,  and  moneys  or  other  things  of 
value,  exclusive  of  (rffset,  subsequently 
are  paid  or  become  payable  by  any  per- 
.son,  to  a  designated  foreign  national  or 
anyone  in  his  behalf,  such  persons  shall 
file  a  report  with  respect  to  such  work. 
Such  report  shall  be  made  within  thirty 
days  after  the  close  of  any  accounting- 
period  during  which  such  sums  become 
payable  and  shall  contain  a  statement  of 
the  title  of  such  work,  the  dates  of  the 
contracts  or  other  writings  under  which 
such  sums  were  paid  or  have  become  due, 
the  names  of  all  parties  to  said  contracts 
or  other  writings,  and  the  method  used 
and  amounts  estaMished  in  computing 
payments  arising  therefrom. 

(c)  For  the  purpose  of  this  section: 

(1)  ‘Terson”  shall  mean  any  individ¬ 
ual,  partnership,  association  or  corpora- 
ticm. 

(2)  “Interest”  in  a  work  subject  to 
copyright  shall  mean:  ownership,  part 
ownership,  or  claim  of  ownership,  in 
whole  or  in  part,  of  any  subsisting  copy¬ 
right  or  claim  of  copyright,  and  any 
right,  license,  privilege,  or  property  in  or 
to  or  with  respect  to  such  woiic;  and  any 
right,  title  or  interest  in,  to  or  under  any 
contract  or  other  instrument,  and  any 
royalty,  share  of  profits,  license  fees,  or 
other  emolument  or  compensation  re¬ 
served  with  respect  thereto.  Such  in¬ 
terest  shall  also  include,  but  not  by  way 
of  limitation,  any  interest  as  described 
in  this  subparagraiA  which  is  held  or 
claimed  as  trustee,  agent,  representative 
or  nominal  proprietor. 

(3)  “Work  subject  to  cop3ndght”  shall 
mean:  all  the  writings  of  an  author 
within  the  meaning  of  the  Copyright  Act 
including,  but  not  by  way  of  limitation, 
literary,  artistic,  dramatic,  musical  and 
dramatico-muslcal  compositions,  and 
any  and  all  versions,  adaptations,  ar¬ 
rangements.  transcriptions,  translations, 
and  recordings  thereof,  whether  or  not 
copyright  has  been  obtained  thereon  in 
the  United  States:  Provided,  however. 
That  such  term  shall  not  include  com¬ 
mercial  prints  and  labels. 

(4)  “Designated  foreign  national” 
shall  mean: 

(i)  Any  individual  who  is  a  resident 
of,  and 

(ii)  Any  business  organization  organ¬ 
ized  under  the  laws  of  or  having  its  prin¬ 
cipal  place  of  business  within, 

Albania,  Austria.  Bulgaria.  Czechoslo¬ 
vakia.  Danzig ,  Esthonia,  Germany, 
Greece,  Hungary,  Italy,  Japan,  Latvia, 
Lithuania,  Luxembourg,  Norway,  Poland, 


Rumania,  San  kCarino,  and  Yugoslavia; 
and  those  portions  of  Belgium,  Denmark. 
Prance  and  The  Netherlands  within  con¬ 
tinental  Europe. 

I  510.65  Report  of  copyrights  or  in- 
terests  therein.  Any  individual  who  has 
obtained  a  copyright  or  who  holds  an 
Interest  as  author  or  composer  in  a  copy¬ 
righted  work,  and 

(a)  Such  copyright  or  Interest  therein 
was  obtained  when  such  person  was  a 
citizen  or  resident  of  a  foreign  country, 
and 

(b)  Such  person  has.  since  the  date  of 
obtaining  such  copyright  or  interest 
therein,  either 

(1)  Moved  out  of  any  foreign  country 
other  than  an  American  Republic,  a 
country  of  the  British  Commonwealth  of 
Nations  or  the  Union  of  Soviet  Socialist 
Republics,  or 

(2)  Changed  his  citizenship, 

may  on  or  before  July  1,  1943,  file  with 
the  Office  of  Alien  Property  Custodian, 
Washington,  D.  C.,  a  statement  under 
oath  containing  the  name  of  the  author 
and  the  title  of  the  work  on  which  the 
copyright  was  obtained,  the  registration 
number,  if  any,  of  the  copyright  in¬ 
volved.  the  present  residence  and  citizen¬ 
ship  of  the  person  reporting  and  the 
manner  in  wUch  each,  if  any,  new  citi¬ 
zens'.  Jp  was  acquired.  This  statement 
may  be  filed  by  an  attorney  and  con¬ 
firmed  within  a  reasonable  time  by  the 
person  concerned. 

S  510.70  Report  of  royalties  due  and 
payable  under  vested  interests  in  works 
subject  to  copyright,  (a)  In  all  cases 
in  which  the  Attorney  General  is  entitled 
to  receive  royalties  by  virtue  of  having 
vested  an  interest  in  a  work  subject  to 
copyright,  the  persons  who  are  obliged 
to  pay  such  royalties  shall  execute  and 
file  in  duplicate  with  the  Office  of  Alien 
Property.  Washington.  D.  C.,  reports  on 
Forms  APC-45  and  APC-46 ;  such  reports 
shall  be  accompanied  by  the  payment  of 
royalties  due  and  payable  and  shall  be 
executed  as  follows: 

(1)  Royalties  which  became  due  and 
payable  prior  to  the  date  of  vesting  shall 
be  reported  on  Form  APC-45  and  paid, 
within  thirty  days  after  receipt  of  de¬ 
mand  frcxn  the  Director,  Office  of  Alien 
Property,  for  such  report  and  payment; 

(1)  Federal  withholding  taxes  on  such 
royalties  shall  be  paid  in  the  usual  man¬ 
ner  by  the  reporter  directly  to  the  Col¬ 
lector  of  Internal  Revenue; 

(ii)  Commissions  and  other  charges 
may  be  deducted  by  the  reporter  .if  au¬ 
thorized  by  the  agreement  under  which 
the  royalties  are  payable.  No  other 
amounts  may  be  deducted;  but  claims 
for  refund  of  such  amounts  may  be  filed 
on  Form  APC-1,  copies  of  which  will  be 
supplied  on  request. 

(2)  Royalties  which  become  due  and 
payable  subsequent  to  the  date  of  vesting 
shall  be  reported  on  Form  APC-46  and 
paid,  within  ten  days  after  the  date  they 
become  due  and  payable; 

(i)  Federal  withholding  taxes  on  such 
royalties  shall  not  be  paid  by  reporter  to 
the  Collector  of  Internal  Revenue  and 
the  amounts  ordinarily  withheld  for  such 
purposes  shall  be  included  in  the  pay¬ 
ments  to  the  Office  of  Alien  Property; 


(il)  Commissions  and  other  charges 
may  be  deducted  if  authorized  by  the 
agreements  under  which  the  royalties 
are  payaUe.  Charges  which  are  in¬ 
curred  subsequent  to  vesting  and  which 
are  not  authorized  by  the  agreement 
shall  not  be  deducted  unless  approved  by 
the  Director,  Office  of  Alien  Property,  in 
writing. 

(b)  For  the  purposes  of  this  section, 
the  definitions  contained  in  §  510.60 
(General  Order  No.  14  of  the  Alien  Prop¬ 
erty  Ciistodlan)  shall  be  applicable; 
“royalties”  shall  be  deemed  to  include, 
but  not  by  way^f  limitation,  fees,  serial 
or  other  payments,  shares  of  profits,  and 
any  and  all  other  emoluments  or  com¬ 
pensation. 

(c)  The  reporting  requirements  in  this 
section  have  been  approved  by  the  Bu¬ 
reau  of  the  Budget  in  accordance  with 
the  Federal  Reports  Act  of  1942.  (See 
S  501.80,  Form  APC-l,  45,  46.) 

§  510.85  Report  of  property  ovmed  by 
persons  to  be  repatriated,  (a)  Any  per¬ 
son  proposed  for  repatriation  to  an 
enemy  country  shall,  upon  demand  by 
a  duly  authorized  representative  of  the 
Director,  Office  of  Alien  Property,  pre¬ 
pare  (or  assist  the  representative  of  the 
Director,  Office  of  Alien  Property,  in  pre¬ 
paring),  sign  and  certify  a  report  on 
Form  APC-48  of  all  property  of  any 
nature  whatsoever  within  the  United 
States,  its  territories  and  possessions, 
which  is  owned  or  controlled  by,  pay¬ 
able  or  deliverable  to,  held  on  behalf  or 
for  the  account  of  such  person  or  in 
which  such  person  has  any  interest  of 
any  nature  whatsoever. 

(b)  Such  duly  authorized  representa¬ 
tives  of  the  Director,  Office  of  Allen  Prop¬ 
erty,  are  hereby  authorized  to  accept  any 
bo<As  of  account,  records,  contracts, 
letters,  documents,  memoranda,  or  other 
papers  held  in  the  custody  of  any  person 
proposed  for  repatriation,  which  are  use¬ 
ful  in  establishing  the  ownership  or  con¬ 
trol  of  any  such  property. 

(c)  For  the  purposes  of  this  section: 

( 1 )  “Person  proposed  for  repatriation” 
shall  mean  any  person  who  has  been 
designated  by  the  Department  of  State 
of  the  United  States  as  one  who  may  be 
repatriated  to  a  designated  enemy 
country; 

(2)  “Designated  enemy  country”  shall 
mean  any  foreign  country  against  which 
the  United  States  has  declared  the  exist- 
enct  of  a  state  of  war  (Germany,  Italy, 
Jai^n,  Bulgaria,  Hungary,  and  Ru¬ 
mania)  and  any  other  country  with 
which  the  United  States  is  at  w'ar  in  the 
future. 

(3)  “A  duly  authorized  representative 
of  the  Director,  Office  of  Allen  Property” 
shall  include  any  person  who  possesses 
an  identification  card  (bearing  his  sig¬ 
nature  and  photograph)  certifying  that 
he  is  employed  as  an  Investigator,  attor¬ 
ney,  examiner,  business  analyst,  or  in  any 
other  responsible  position  in  the  Office 
of  Alien  Property.  (See  S  501.80,  Form 
APC-48) 

S  510.90  Report  of  property  of  Oer- 
many  and  Japan  and  any  national  there¬ 
of.  (a)  Every  person  in  the  United 
States  who,  on  or  after  December  31. 
1945,  has  any  interest  in  or  legal  title  to 
or  custody  or  control  or  possession  of 
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any  property  or  interest  of  any  nature 
whatsoever  within  the  United  States,  and 
believes  or  has  cause  to  believe  that  such 
property  or  interest  is  or  may  be  directly 
or  indirectly  owned  or  controlled  by, 
payable  or  deliverable  to,  held  on  be¬ 
half  of  or  on  accoimt  of,  or  owing  to, 
or  claimed  by,  or  is  evidence  of  owner¬ 
ship  or  control  of  property  or  interest  by, 
Germany  or  Japan  or  any  national 
thereof,  shall  file  with  the  Office  of  Alien 
Property  on  or  before  February  28,  1946, 
a  report  of  Alien  Property  Custodian 
Form  APC-56,  containing  the  informa¬ 
tion  called  for  and  in  qpnformity  with 
instructions,  whether  or  not  a  report 
with  respect  to  any  such  property  or 
interest  shall  have  been  filed  previ¬ 
ously  with  any  government  agency:  Pro¬ 
vided.  That  if  such  belief  or  cause  to 
believe  is  acquired  after  February  28, 
1946,  such  reports  shall  be  filed  within 
60  days  after  such  belief  or  cause  to  be¬ 
lieve;  And  provided  further.  That  no  re¬ 
port  on  Form  APC-56  need  be  filed  with 
respect  to  the  following:  (1)  interests  in 
or  relating  to  patents,  reportable  pur¬ 
suant  to  SS  510.10,  510.11,  507.3,  510.12 
and  510.30;  (2)  interests  in  or  relating 
to  coyprights,  reportable  pursuant  to 
§§  507.53,  510.60,  510.65  and  510.70;  (3) 
interests  in  or  relating  to  trade-marks, 
commercial  prints,  and  labels,  report- 
able  pursuant  to  §§  507.3,  510.40  and 
510.46;  and  (4)  any  property  being  ad¬ 
ministered  under  judicial  supervision,  or 
which  is  in  partition,  libel,  condemnation 
or  other  such  proceedings,  reportable 
pursuant  to  §  510.1.  For  the  purposes  of 
this  paragraph,  safe  deposit  boxes  shall 
be  deemed  to  be  in  the  “custody”  not  only 
of  all  lessees  thereof  and  all  persons 
having  access  thereto,  but  also  of  the 
lessors  of  such  boxes,  whether  or  not 
such  lessors  have  access  thereto. 

(b)  A  report  on  Form  APC-56  in  ac¬ 
cordance  with  the  requirements  specified 
in  paragraph  (a)  of  this  section,  shall  be 
filed  by  every  person  with  respect  to  all 
securities  and  obligations,  including,  but 
not  limited  to,  shares  of  stock,  deben¬ 
tures.  notes,  bonds,  trust  certificates, 
coupons,  debts,  contracts  of  insurance. 
Issued  or  incurred  by  such  person,  which 
are  registered  or  recorded  on  the  books 
of  such  person  as,  or  which  such  person 
believes  or  has  cause  to  believe  are  or  may 
be,  directly  or  indirectly  owned  or  con¬ 
trolled  by.  payable  or  deliverable  to,  held 
on  behalf  of  or  on  account  of.  or  owing  to 
or  claimed  by,  Germany  or  Japan  or  any 
national  thereof. 

(c)  As  used  in  paragraphs  (a)  and  (b) 
of  this  section; 

(1)  The  term  “person"  shall  include, 
but  not  by  way  of  limitation,  an  individ¬ 
ual.  partnership,  association,  corpora¬ 
tion.  company  or  other  incorporated  or 
unincorporated  body  or  body  politic; 

(2)  The  term  “property”  shall  include, 
but  not  by  way  of  limitation,  money, 
checks,  drafts,  bullion,  bank  deposits, 
savings  accounts,  obligations,  financial 
securities  commonly  dealt  in  by  bankers, 
brokers  and  investment  houses,  notes, 
debentures,  stocks,  bonds,  coupons,  bank 
acceptances,  mortgages,  pledges,  liens  or 
other  rights  in  the  nature  of  security, 
warehouse  receipts,  bills  of  lading,  trust 
receipts,  bills  of  sale,  any  other  evidence 


of  title,  ownership  or  indebtedness, 
goods,  wares,  merchandise,  chattels, 
stock  on  hand,  real  estate,  vendors’  sales 
agreements,  land  contracts,  leaseholds, 
ground  rents,  options,  negotiable  instru¬ 
ments,  trade  acceptances,  book  accounts, 
accounts  payable  (to  Germany  or  Japan 
or  any  national  thereof) ,  judgments,  in- 
siu-ance  policies,  safe  deposit  boxes  and 
their  contents,  annuities,  pooling  agree¬ 
ments,  contracts  of  any  nature  whatso¬ 
ever,  interest  in  trusta: 

(3)  The  term  “United  States”  means 
the  continental  United  States  and  any 
territory  which  was  subject  to  the  juris¬ 
diction  thereof  on  December  7,  1941,  in¬ 
cluding  the  Philippine  Islands; 

(4)  The  term  “Germany”,  when  used 
in  a  territorial  sense,  means  that  terri¬ 
tory  which  constituted  Germany  on 
March  1,  1938;  and  when  used  in  a  gov¬ 
ernmental  sense,  meahs  the  Government 
of  Germany  or  any  political  subdivision 
agency  or  instrumentality  thereof; 

(5)  The  term  “Japan”,  when  used  in  a 
territorial  sense,  means  that  territory 
which  ccmstituted  Japan  on  December  7, 
1941,  including  the  mandated  islands  of 
Japan  and  Manchdrla,  but  excluding  all 
other  areas  in  CThina  occupied  by  the 
milltsuy  forces  of  Japan  on  that  date; 
and  when  used  in  a  governmental  sense, 
means  the  Government  of  Japan  or  any 
political  subdivision,  agency  or  instru¬ 
mentality  thereof; 

(6)  The  phrase  '‘national  of  Germany 
or  Japan”  means: 

(i)  Any  person  who,  at  any  time  on  or 
since  June  14.  1941.  has  been  domiciled 
or  resident  in,  or  has  been  a  citizen  or 
subject  of,  Germany  or  Japan,  except 

(a)  persons  domloiled  or  resident  in  the 
United  States  on  December  31, 1945,  and 

(b)  members  of  the  armed  forces  of, 
and  civilians  (other  than  citizens  or  sub¬ 
jects  of  Germany  or  Japwn)  on  official 
duty  for  the  United  States,  China, 
Prance,  the  Union  of  Soviet  Socialist 
Republics,  or  the  United  Kingdom,  or 
organizations  acting  oMcially  on  behalf 
of  any  of  such  nations; 

(ii)  Any  partnership,  association,  cor¬ 
poration  or  other  organization,  organized 
under  the  laws  of,  or  which  at  any  time 
on  or  since  June  14,  1941,  has  had  its 
principal  place  of  bukness  in,  Germany 
or  Japan;  and 

(iii)  Any  partnership,  association,  cor¬ 
poration  or  other  organization,  organized 
under  the  laws  of,  or  whose  principal 
place  of  business  is  located  in,  any  coun¬ 
try  other  than  Germany,  Japan  or  the 
United.  States,  in  which  at  any  time  on 
or  since  January  1,  1939,  Germany  or 
Japan  or  any  national  thereof  has  had 
any  direct  or  Indirect  interest,  or  any 
direct  or  indirect  control  other  than  such 
control  as  prevailed  solely  by  virtue  of 
the  military  occupation  by  Germany  or 
Japan  of  the  territory  in  which  such 
partnership,  association,  corporation  or 
other  organization  is  located. 

(d)  Alien  Property  Custodian  Form 
APC-56  and  instructions  may  be  ob¬ 
tained  from  the  Office  of  Alien  Property, 
Washington  25,  D.  C. 

(e)  Reports  shall  be  executed  and  filed 
in  duplicate  with  the  Office  of  Allen 
Property,  Washington  25,  D.  C.  A  re¬ 
port  shall  be  deemed  to  have  been  filed 


when  it  is  received  by  the  Office  of  Allen 
Chistodian  or  when  it  is  properly  ad¬ 
dressed  and  mailed  to  the  Office  of  Alien 
Property,  Washington  25,  D.  C.,  and  bears 
a  postmark  dated  prior  to  midnight  of  the 
date  upon  which  the  report  is  due.  The 
Director,  Office  of  Alien  Property,  re¬ 
serves  discretion  to  grant  such  extensions 
of  time  as  he  deems  advisable  for  the 
making  of  any  or  of  all  of  the  reports  re¬ 
quired  by  this  section.  (See  §  501.80, 
Form  APC-56.) 

§  510.91  Extension  of  time  for  filing 
reports  required  by  §  510.90.  The  time 
within  which  reports  required  by  §  510.90 
(General  Order  No.  34)  may  be  filed  is 
hereby  extended  to  March  31, 1946:  Pro¬ 
vided,  That  if  belief  or  cause  to  believe 
within  the  meaning  of  the  said  section  is 
acquired  after  February  28.  1946,  such 
reports  shall  be  filed  within  60  days  after 
such  belief  or  cause  to  believe.  (See 
§  501.80;  Form  APC-56.) 

§  510.92  Non-applicability  of  §  510.90 
to  property  acquired  on  or  after  January 
1,  1947.  (a)  No  report  on  Form 

AP<J-56  shall  be  required  to  be  filed  pur¬ 
suant  to  §  510.90  (General  Order  No.  34) 
with  respect  to  any  property  or  interest 

(1)  Which  is  initially  brought  into  the 
United  States  after  December  31,  1946. 
unless  such  property  or  interest  repre¬ 
sents,  directly  or  indirectly,  ownership  or 
control  of.  or  an  interest  in,  any  prop¬ 
erty  or  interest  in  the  United  States  on 
December  31.  1946,  or 

(2)  Which  is  initially  acquired  by  Ger¬ 
many  or  Japan  or  any  national  thereof 
after  December  31, 1946;  Provided,  That 
no  such  property  or  interest  shall  be  con¬ 
sidered  initially  acquired  after  December 
31,  1946,  if  such  property  or  interest  is. 
in  whole  or  in  part,  the  income,  interest, 
increment,  dividends,  or  proceeds  from, 
or  has  been  converted  from,  exchanged 
for,  acquired  with  the  proceeds  of,  or  is 
in  any  other  way  directly  or  indirectly 
derived  from,  any  property  or  interest  in 
the  United  States  in  which  on  December 
31,  1946,  Germany  or  Japan,  or  any  na¬ 
tional  thereof,  had  any  interest. 

(b)  The  definition  of  terms  in  S  510.90 
shall  be  applicable  to  this  section. 
(Sec.  51b).  40  Stat.  411.  as  amended;  50 
U.  8.  C.  App.  616,  E.  O.  9193,  July  6, 1942, 
7  P.  R.  5205;  3  CPR,  1943  Cum.  Supp.; 
E.  O.  9788,  Oct.  14.  1946,  11  F.  R.  11981; 
3  CFR,  1946  Supp.) 


Part  511 — Blocked  Assets:  Regulations 
Issued  Originally  by  the  Treasury 
Department 

Note:  By  Executive  Order  9989,  Aug.  20. 
1948,  13  F.  R.  4891,  Jurisdiction  over  certain 
blocked  assets  has  been  transferred  from 
the  Secretary  of  the  Treasury  to  the  At¬ 
torney  General.  Section  605.1  (b)  of  this 
chapter  provides:  “All  orders,  regulations, 
rulings,  instructions,  or  licenses  of  any  nature 
whatsoever.  Issued  by  the  Secretary  of  the 
Treasury  under  the  authority  of  Executive 
Order  No.  8389.  as  amended,  and  Executive 
Order  No.  9095.  as  amended,  concerning  prop¬ 
erty  over  which  Jurisdiction  has  been  trans¬ 
ferred  by  Executive  Order  No.  9989,  shall  con¬ 
tinue  In  full  force  and  effect  In  accordance 
with  their  terms,  subject  to  the  authority 
of  the  Attorney  General,  or  any  agency.  In¬ 
strumentality,  agent,  delegate,  assistant  or 
other  personnel,  appointed  or  designated  by 
him,  to  amend,  modify  or  revoke,  in  whole 
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or  In  part,  such  orders,  regulations,  rulings, 
instructions  and  licenses:  Provided,  That, 
wherever  In  such  orders,  regulations,  rulings. 
Instructions  or  licenses,  or  In  regulations  of 
the  Office  of  Alien  Property,  the  Treasury  De¬ 
partment,  Foreign  Funds  Control,  the  Sec¬ 
retary  of  the  Treasiur  or  other  officers  of  the 
Department  of  the  Treasury  are  referred  to, 
the  reference  shall  be  deemed  to  be  made  to 
the  Office  of  Allen  Property  and  the  appro¬ 
priate  officers  thereof.” 

The  regulations  contained  In  this  part  were 
previously  contained  In  Parts  130  and  131 
(Including  Appendices  A  and  B)  and  Part 
132  of  Title  31  of  the  Code  of  Federal  Regu¬ 
lations. 

See  Part  612  for  regulations  Issued  by  Office 
of  Allen  Property  concerning  blocked  assets. 

BUBPAKT  A — IBCULATIONS 

Sec. 

611.1  Definitions. 

511.2  Licenses. 

511.3  Penalties. 

511.4  Conflicting  regulations. 

BUBPAKT  B — GENXSAL  UCCNSES 

511.101  General  license  No.  1. 

511.102  General  license  No.  2.  ^ 

511.104  General  license  No.  4. 

511.105  General  license  No.  5. 

511.111  General  license  No.  11. 

511.113  General  license  No.  13. 

511.113a  General  license  N0..13A. 

511.125  General  license  No.  25. 

611.126  General  license'No.  26. 

511.127  General  license  No.  27. 

511.128  General  license  No.  28. 

511.129  General  license  No.  29. 

511.130  General  license  No.  30. 

511.130a  General  license  No.  30A. 

511.132  General  license  No.  82. 

511.132a  General  license  No.  32A. 

611.133  General  license  No.  33. 

511.137  General  License  No.  37. 

511.142  General  license  No.  42. 

611.144  General  license  No.  44. 

511.151  General  license  No.  51. 

511.153  General  license  No.  63. 

511.153a  General  license  No.  53A. 

611.172  General  license  No.  72. 

611.172s  General  license  No.  72A. 

511.174  General  license  No.  74;  certain 

United  States  citizens  generally 
licensed  and  payments  from  ac¬ 
counts  by  certain  other  persons 
authorized. 

611.181  General  license  No.  81. 

611.185  General  license  No.  85. 

611.186  General  license  No.  86. 

511.187  General  license  No.  87;  exemption 

from  section  2A  (2)  of  the  order. 

511.188  General  license  No.  88;  certain 

transactions  with  respect  to 
checks,  drafts,  etc.,  authorized. 

611.189  General  license  No.  89. 

611.194.  General  license  No.  94;  certain 

countries  generally  licensed. 
611.195  General  license  No.  96;  property 

certified  by  governments  of  spe¬ 
cified  countries. 

611.197  General  license  No.  97. 

SUBFAKT  C — CENEBAL  BULINGS 


511.201 

511.202 

611.203 

511.204 

511.205 

511.206 

611.207 

611.208 
611.209 
611.211 
611.211a 
611.212 
611.212a 
611.213 

611.215 

611.216 

511.217 

611.218 
611.219 


General 

General 

General 

General 

General 

General 

General 

General 

General 

General 

General 

General 

General 

General 

General 

General 

General 

General 

General 


Ruling 

Ruling 

Ruling 

Ruling 

Ruling 

Ruling 

Rilling 

Ruling 

Ruling 

Ruling 

Ruling 

Ruling 

Ruling 

Ruling 

Ruling 

Ruling 

Ruling 

Rullxig 

Ruling 


No.  1. 
No.  2. 
No.  3. 
No.  4. 
No.  5. 
No.  6. 
No.  7. 
No.  8. 
No.  9. 
No.  11. 
No.  11  A. 
No.  12. 
No.  12  A. 
No.  18. 
No.  15. 
No.  16. 
No.  17. 
No.  18. 
No.  19. 


BUBPABT  D — PUBLIC  CIBCDLABS 

Sec. 

511.220  General  Ruling  No.  20. 

611.302  Public  Circular  No.  2. 

511.303  Public  Circular  No.  3. 

611.304c  Public  Circular  No.  4C. 

611.305  Public  Circular  No.  5. 

611.306b  Public  Circular  No.  5B. 

611.308  Public  Circular  No.  8. 

611.308a  Public  Circular  No.  8A. 

511.810  Public  Circular  No.  10. 

611.314  Public  Circular  No.  14. 

511.316  Public  Circular  No.  15. 

511.318  Public  Circular  No.  18. 

61 1.3 18a  Public  Circular  No.  18A. 

511.320  Public  Circular  No.  20. 

611.321  Public  Circular  No.  21. 

611.323  Public  Circular  No.  23. 

611.325  Public  Circular  No.  25;  exemption 

from  S  611.211  (General  Ruling 
No.  11). 

611.326  Public  Circular  No.  26;  status  of 

Northern  Bukovlna  and  Bessa¬ 
rabia  under  Executive  Order  No. 
8389,  as  amended,  and  General 
Ruling  No.  11,  as  «mended. 

511.329  Public  Circular  No.  29. 

611.330  Public  Circular  No.  30. 

611.331  Public  Circular  No.  31. 

511.332  Public  Circular  No.  32. 

611.333  Public  Circular  No.  33. 

511.336  Public  Circular  No.  35. 

611.336  Public  Circular  No.  36. 

611.337  Public  Circular  No.  87. 

StTBPART  E — QENEBAL  UCENSES  AND  PUBLIC 
emeULABB  ISSUED  BT  THZ  OOVEBNOB  OP 
HAWAII 

611.401  General  license  H-1. 

511.610  Public  Circular  No.  H-10. 

SUBPART  A — REGULATIONS 

Authobitt:  if  611.1  to  611.4,  Issued  under 
40  Stet.  416,  966,  48  Stat.  1,  64  Stat.  179; 
12  U.  8.  C.  96a.  E.  O.  8389,  April  10,  1940, 
as  amended  by  E.  O.  8785,  June  14,  1941,  8832, 
July  26,  1941,  8963,  Dec.  9,  1941,  8998,  Dec. 
26,  1941;  6  F.  R.  1400,  6  F.  R.  2897,  3715, 
6348,  6785.  Special  authority  Is  cited  to  text 
in  parentheses. 

§  511.1  Definitions,  (a)  The  term 
“order”  shall  refer  to  Executive  Order 
No.  8389  of  April  10.  1940.  as  amended. 

(b)  The  term  “regulations”  shall  refer 
to  the  regulations  in  this  part. 

(c)  The  terms  “property”  and  .“prop¬ 
erty  Interest”  or  “property  Interests” 
shall  include,  but  not  by  way  of  limita¬ 
tion.  money,  checks,  drafts,  bullion,  bank 
deposits,  savings  accounts,  any  debts,  in¬ 
debtedness  or  obligations,  financial  se¬ 
curities  commonly  dealt  in  by  bankers, 
brokers,  and  Investment  houses,  notes, 
debentures,  stocks,  bonds,  coupon  s,  bank¬ 
ers’  acceptances,  mortgages,  pledges, 
liens  or  other  right  in  the  nature  of  se¬ 
curity,  warehouse  receipts, hills  of  lading, 
trust  receipts,  bills  of  sale,  any  other  evi¬ 
dences  of  title,  ownership  or  indebted¬ 
ness,  goods,  wares,  merchandise,  chattels, 
stocks  on  hand,‘  ships,  goods  on  ships,  real 
estate  mortgages,  vendors’  sales  agree¬ 
ments,  land  contracts,  real  estate  and 
any  interest  therein,  leaseholds,  ground 
rents,  options,  negotiable  instruments, 
trade  acceptances,  royalties,  book  ac¬ 
counts.  accounts  payable.  Judgments, 
patents,  trademarks,  copyrights,  con¬ 
tracts  or  licenses  affecting  or  Involving 
patents,  trademark^  or  copyrights,  in¬ 
surance  policies,  safe  deposit  boxes  and 
their  contents,  annuities,  pooling  agree¬ 
ments,  contracts  of  any  nature  whatso¬ 
ever,  et  cetera. 

(d)  Safe  deposit  boxes  shall  be  deemed 
to  be  in  the  “custody”  not  only  of  all 
persons  having  access  thereto  but  also  of 


the  lessors  of  such  boxes  whether  or  not 
such  lessors  have  access  to  such  boxes. 
The  foregoing  shall  not  in  any  way  be 
regarded  as  a  limitation  upon  the  mean¬ 
ing  of  the  term  “custody.” 

(e)  POr  the  meaning  of  other  terms 
reference  should  be  made  to  the  defini¬ 
tions  contained  in  the  order.  In  in¬ 
terpreting  rulings,  licenses.  Instructions, 
etc..  Issued  pursuant  to  the  order  and 
regulations,  particular  attention  is  di¬ 
rected  to  the  provisions  of  General 
Ruling  No.  4,  as  from  time  to  time 
hereafter  amended. 

§  511.2  Licenses.  All  applications  for 
licenses  to  engage  in  any  transaction 
prohibited  by  the  order  or  otherwise  pro¬ 
hibited  pursuant  to  sections  3  (a)  or  5 
(b)  of  the  act  of  October  6, 1917  (40  Stat. 
415) ,  as  amended,  shall  be  filed  in  dupli¬ 
cate  with  the  Federal  Reserve  Bank  of 
New  York,  with  the  exception  of  appli¬ 
cations  from  the  territory  of  Hawaii 
which  shall  be  filed  directly  with  the  Sec¬ 
retary  of  the  Treasury,  Washington,  D.  C. 
The  applicant  shall  furnish  such  in¬ 
formation  as  shall  be  requested  of  him 
by  the  Secretary  of  the  Treasury  or  the 
Federal  Reserve  Bank  of  New  York.  Li¬ 
censes  will  be  Issued  by  the  Secretary  of 
the  Treasury,  acting  directly  or  through 
any  officers  or  agencies  that  he  may  des¬ 
ignate,  and  by  the  Federal  Reserve  Bank 
of  New. York,  acting  in  accordance  with 
such  regulations,  rulings  and  instruc¬ 
tions.  as  the  Secretary  of  the  Treasury 
may  from  time  to  time  prescribe,  in  such 
cases  or  classes  of  cases  as  the  Secretary 
of  the  'Treasury  may  determine.  The 
Federal  Reserve  Bank  of  New  York  or 
the  Secretary  of  the  Treasury  will  advise 
the  applicant  of  the  decision  respecting 
the  application.  Appropriate  forms  for 
applications  and  licenses  will  be  pre¬ 
scribed  by  the  Secretary  of. the  Treasury. 
Licensees  may  be  required  to  file  reports 
upon  the  consummation  of  transactions. 
The  decision  of  the  Secretary  of  the 
Treasury  with  respect  to  an  application 
for  license  shall  be  final. 

(Sec!  5  (b).  40  Stat.  415,  966,  sec.  2.  48 
Stat.  1. 54  Stat.  179,  sec.  301,  55  Stat.  839; 
12  U.  S.  C.  95a.  50  U.  S.  C.  App.  5  (b) ; 
E.  O.  8389,  April  10. 1940,  E.  O.  8785,  June 
14,  1941,  E.  O.  8832,  July  26.  1941.  E.  O. 
8963.  Dec.  9.  1941,  E.  O.  8998,  Dec.  26, 
1941,  E.  O.  9193,  July  6,  1942,  E.  O.  9567, 
June  8,  1945,  3  (TFR.  Supps.) 

Note:  Licensing  with  respect  to  assets 
blocked  on  September  30,  1948,  Jurisdiction 
as  to  which  was  transferred  to  the  Attorney 
General  by  Executive  Order  No.  9989,  Is  gov-_ 
erned  by  S  501.50  of  this  chapter. 

§  511.3  Penalties.  Section  5  (b)  of  the 
Trading  With  the  Enemy  Act  of  October 
6, 1917,  £Ls  amended,  provides  in  part: 

•  •  •  Whoever  willfully  violates  any  of 

the  provisions  of  this  subdivision  or  of  any 
license,  order,  rule  or  regulation  Issued  there¬ 
under,  shall,  upon  conviction,  be  fined  not 
more  than  810,000,  or.  If  a  natural  person, 
may  be  Imprisoned  for  not  more  than  ten 
years,  w  both;  and  any  officer,  director,  or 
agent  of  any  corporation  who  knowingly 
participates  In  such  violation  may  be  pun¬ 
ished  by  a  like  fine.  Imprisonment,  or  both 

In  addition  to  the  provisions  of  section 
5  (b)  of  the  act.  section  35  (A)  of  the 
United  States  Criminal  Code  provides  in 
part: 
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•  •  •  whoever  shall  knowingly  and 

willfully  falsify  or  conceal  or  cover  up  by  any 
trick,  scheme,  or  device  a  material  fact,  or 
make  or  cause  to  be  made  any  false  or  fraud¬ 
ulent  statements  or  representations,  or  make 
or  use  or  cause  to  be  made  or  used  any  false 
bill,  receipt,  voucher,  roll  account,  claim,  cer- 
tlflcate,  affidavit,  or  deposition,  knowing  the 
same  to  contain  any  fraudulent  or  fictitious 
statement  or  entry  In  any  matter  within  the 
Jurisdiction  of  any  department  or  agency  of 
the  United  States  •  •  •  shall  be  fined 

not  more  than  $10,000  or  Imprisoned  not 
more  than  ten  years,  or  both.  Act  of  April  4, 
1938,  ch.  69.  52  Stat.  197.  (18  U.  S.  C.  80) 

§  511.4  Conflicting  regulations.  The 
regulations  in  this  part  and  any  rulings, 
licenses,  or  instructions  issued  hereunder 
shall  not  be  deemed  to  authorize  any 
transaction  prohibited  by  reason  of  any 
other  law.  proclamation,  order  or  regula¬ 
tion. 

SUBPAKT  B — GENERAL  UCENSES 

Adthositt:  11511.101  to  611.197  Issued 
under  sec.  5  (b).  40  Stat.  415,  966,  sec.  2,  48 
SUt.  1.  sec.  1,  54  Stat.  179,  sec.  301,  55  Stat. 
839;  12  U.  S.  C.  and  Sup..  95a.  50  U.  S.  C.  App., 
Sup.,  5  (b);  E.  O.  8389,  Apr.  10,  1940,  as 
amended  by  E.  O.  8785,  June  14.  1941,  E.  O. 
8832,  July  26,  1941,  E.  O.  8963,  Dec.  9.  1941, 
and  E.  O.  8998,  Dec.  26,  1941,  E.  O.  9193,  July 
6,  1942,  as  amended  by  E.  O.  9567,  June  8, 
1945;  11511.1-511.7,  this  part.  Special 
authority  Is  cited  to  text  In  parentheses. 

Note:  In  l(  511.101  to  511.197,  the  last  two 
digits  correspond  with  the  number  of  the 
general  license  from  which  the  section  Is 
derived. 

S  511.101  General  license  No.  1.  A 
general  license  is  hereby  granted  au¬ 
thorizing  any  payment  or  transfer  of 
credit  to  a  blocked  accoimt  in  a  domestic 
bank  in  the  name  of  any  blocked  country 
or  national  thereof  providing  the  follow¬ 
ing  terms  and  conditions  are  complied 
with: 

(a>  Such  payment  or  transfer  shall 
not  be  made; 

(1)  From  any  blocked  account  in  a 
domestic  bank;  or 

(2)  From  any  other  blocked  account 
if  such  payment  or  transfer  represents, 
directly  or  indirectly,  a  transfer  of  the  in¬ 
terest  of  a  blocked  country  or  national 
thereof  to  any  other  country  or  person. 

(b)  This  general  license  shall  not  be 
deemed  to  authorize; 

(1)  Any  payment  or  transfer  to  any 
blocked  account  held  in  a  name  other 
than  that  of  the  blocked  country  or  na¬ 
tional  thereof  who  is  the  ultimate  bene¬ 
ficiary  of  such  payment  or  transfer;  or 

(2)  Any  foreign  exchange  transaction 
including,  but  not  by  way  of  limitation, 
any  transfer  of  credit,  or  payment  of  an 
obligation,  expressed  in  terms  of  the  cur¬ 
rency  of  any  foreign  country. 

This  general  license  should  not  be  em¬ 
ployed  to  make  any  payment  or  transfer 
of  credit  comprising  an  integral  part  of  a 
transaction  which  cannot  be  effected 
without  the  subsequent  issuance  of  a  fur¬ 
ther  license. 

Note:  For  additional  material  relating  to 
i  511.101,  see  {f  511.302  and  511.321. 

Cross  Refeeence:  For  general  ruling  with 
respect  to  payments  or  transfers  between 
A  general  license  Ls  hereby  granted: 
tion  within  the  United  States  to  debit 
blocked  accounts,  see  I  511.230. 

(1)  Authorizing  any  banking  institu- 
§  511.102  General  license  No.  2.  (a) 


any  blocked  account  with  such  banking 
Institution  (or  with  another  office  within 
the  United  States  of  such  banking  insti¬ 
tution)  in  payment  or  reimbursement  for 
normal  service  charges  owed  to  such 
banking  institution  by  the  owner  of  such 
blocked  account; 

(2)  Authorizing  any  banking  institu¬ 
tion  within  the  United  States  to  make 
book  entries  against  any  foreign  currency 
account  maintained  by  it  with  a  banking 
institution  in  any  blocked  country  for 
the  purpose  of  responding  to  debits  to 
such  account  for  normal  service  charges 
in  connection  therewith. 

(b)  Any  banking  institution  within  the 
United  States  which  during  any  quarterly 
period  enters  any  single  item  in  excess 
of  $500  to  any  account  under  the  author¬ 
ity  of  this  general  license  shall  file  with 
the  appropriate  Federal  Reserve  Bank  at 
the  end  of  such  quarterly  period  a  report 
showing  the  name  of  such  account  and 
the  nature  and  amount  of  each  item  in 
excess  of  $500  entered  to  such  account 
under  the  authority  of  this  general 
license  during  such  quarterly  period. 

(c)  As  used  in  this  general  license,  the 
term  "normal  service  charges"  shall  in¬ 
clude  charges  in  payment  or  reimburse¬ 
ment  for  interest  due;  cable,  telegraph, 
or  telephone  charges;  postage  costs; 
custody  fees;  small  adjustment  charges 
to  correct  bookkeeping  errors;  and,  but 
not  by  way  of  limitation,  minimum  bal¬ 
ance  charges,  account  carrying  charges, 
notary  and  protest  fees,  and  charges  for 
reference  books,  photostats,  credit  re¬ 
ports,  transcripts  of  statements,  regis¬ 
tered  mail  insurance,  stationery  and 
supplies,  checkbooks,  and  other  similar 
items. 

Note:  Section  511.102  was  made  applicable 
to  accounts  referred  to  under  i  511.206 
(General  RtUlng  No.  6)  by  i  511.129.  For 
general  rulings  see  IS  511.201  to  511.220. 

§  511.104  General  license  No.  4.  (a) 
A  general  license  is  hereby  granted  au¬ 
thorizing  the  bona  fide  sale  of  securities 
on  a  national  securities  exchange  by 
baifklng  institutions  within  the  United 
States  for  the  account,  and  pursuant  to 
the  authorization,  of  nationals  of  any  of 
the  foreign  countries  designated  in  Ex¬ 
ecutive  Order  No.  8389  of  April  10,  1940, 
as  amended,  and  the  making  and  receipt 
of  payments,  transfers  of  credit,  and 
transfers  of  such  securities  which  are 
necessary  Incidents  of  any  such  sale; 
Provided,  That: 

(1)  The  proceeds  of  the  sale  are  cred¬ 
ited  to  an  account  in  the  name  of  the 
national  for  whose  account  the  sale  was 
made  and  in  the  banking  institution 
within  the  United  States  which  held  the 
securities  for  such  national;  and 

(2)  This  general  license  shall  not  be 
deemed  to  authorize  the  sale  of  any  se¬ 
curity  registered  or  Inscribed  in  the  name 
of  any  of  the  foreign  countries  desig¬ 
nated  in  Executive  Order  No.  8389  of 
April  10,  1940,  as  amended,  or  any  na¬ 
tional  thereof,  irrespective  of  the  fact 
that  at  any  time  (whether  prior  to.  on.  or 
subsequent  to  April  10.  1940)  the  regis¬ 
tered  or  inscribed  owner  thereof  may 
have,  or  appears  to  have,  assigned,  trans¬ 
ferred  or  otherwise  disposed  of  the  se¬ 
curity. 


(b)  Each  banking  institution  making 
any  sales  herein  authorized  is  required  to 
file  promptly  with  the  appropriate  Fed¬ 
eral  Reserve  bank  weekly  reports  show¬ 
ing  the  details  of  the  transactions,  in¬ 
cluding  a  description  of  the  securities 
sold,  the  dates  of  sales,  the  persons  for 
whose  account  the  sales  were  made,  and 
the  prices  obtained. 

(c)  This  amendment  of  General  li¬ 
cense  No.  4  of  June  3.  1940  shall  not  be 
deemed  to  prevent  the  completion  on  or 
prior  to  June  6,  1940  of  purchases  and 
sales,  which  were  made  prior  to  June  4, 
1940  pursuant  to  General  license  No.  4  of 
securities  other  than  securities  registered 
or  inscribed  in  the  name  of  any  of  the 
foreign  countries  designated  in  Executive 
Order  No.  8389  of  April  10,  1940,  as 
amended,  or  any  national  thereof. 

(d)  Securities  Issued  or  guaranteed  by 
the  Government  of  the  United  States  or 
any  state,  territory,  district,  county, 
municipality  or  other  political  subdivi¬ 
sion  thereof  (including  agencies  and  in¬ 
strumentalities  of  the  foregoing)  need 
not  be  sold  on  a  national  securities  ex¬ 
change:  Provided,  That  such  securities 
are  sold  at  market  value  and  pursuant 
to  all  other  terms  and  conditions  pre¬ 
scribed  in  this  general  license. 

Note:  Section  511.104  was  made  applicable 
to  accounts  referred  to  under  I  511.206  (Gen¬ 
eral  Ruling  No.  6)  by  |  511.129.  For  general 
rulings  see  If  511.201  to  511.220. 

Note:  For  additional  material  relating  to 
I  511.104  see  {  511.321. 

8  511.105  General  license  No.  5.  (a) 
A  general  license  is  hereby  granted 
authorizing  the  payment  from  any 
blocked  account  to  the  United  States  or 
any  agency  or  instrumentality  thereof 
or  to  any  state,  territory,  district,  county, 
municipality  or  political  subdivision  in 
the  United  States,  of  customs  duties, 
taxes,  and  fees  payable  thereto  by  the 
owner  of  such  blocked  account. 

(b)  Banking  institutions  within  the 
United  States  making  any  single  pay¬ 
ment  in  excess  of  $1,000,  pursuant  to  the 
terms  of  this  section  shall  file  promptly 
with  the  appropriate  Federal  Reserve 
Bank  a  report  setting  forth  the  details 
of  such  transaction. 

Note:  Section  511.105  was  made  applicable 
to  accounts  referred  to  under  |  511.206  (Gen¬ 
eral  Ruling  No.  6)  by  I  511.129.  For  general 
rulings  see  f{  511.201  to  511.220. 

§  511.111  General  license  No.  11 — (a) 
Certain  payments  for  living  expenses 
from  certain  blocked  accounts  author¬ 
ized.  A  general  license  is  hereby  granted 
authorizing  payments  and  transfers  of 
credit  in  the  United  States  from  blocked 
accounts  in  domestic  banking  institu¬ 
tions  held  in  the  name  of  an  individual 
within  the  United  States  to  or  upon  the 
order  of  such  individual.  Provided,  That: 

(1)  Such  payments  and  transfers  of 
credit  are  made  for  the  living,  traveling, 
and  similar  personal  expenses  in  the 
United  States  of  such  individual  or  his 
family;  and 

(2)  The  total  of  all  such  payments  and 
transfers  of  credit  made  under  this  gen¬ 
eral  license  from  the  accounts  of  such 
individual  does  not  exceed  $250  in  any  one 
calendar  month. 

(b)  Duty  of  banking  institutions  act¬ 
ing  under  this  license.  Banking  institu- 
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tiQns  effecting  any  such  payment  or 
transfer  of  credit  shall  satisfy  themselves 
that  the  terms  of  this  license  are  com¬ 
plied  with. 

(c)  Restrictions  of  General  Ruling  No. 
11  A.  Attention  is  directed  to  the  special 
restrictions  contained  in  General  Ruling 
No.  IIA  pertaining  to  dealings  in  certain 
property  in  which  there  is  any  interest 
of  Germany  or  Japan  or  certain  nationals 
thereof. 

(Sec.  5  (b) .  40  Stat.  415.  966.  sec.  2.  48 
Stat.  1.  54  Stat.  179,  sec.  301,  55  Stat. 
839;  12  U.  S.  C.  95a.  50  U.  S.  C.  Sup., 
5  (b) ;  E.  O.  8389.  Apr.  10,  1940,  as 
amended  by  E.  O.  8785,  June  14,  1941, 
E.  O.  8832,  July  26.  1941,  E.  O.  8963, 
Dec.  9.  1941,  and  E.  O.  8998,  Dec.  26. 
1941.  E.  O.  9193.  July  6. 1942,  as  amended 
by  E.  O.  9567,  June  8,  1945;  3  CFR,  Cum. 
Supp.,  10  F.  R.  6917;  Regs.  Apr.  10,  1940, 
as  amended  June  14.  1941,  Feb.  19.  1946, 
June  28,  1946  and  Jan.  1,  1947;  S§  511.1- 
511.7  of  this  part) 

§  511.113  General  license  No.  13.  A 
general  license  is  hereby  granted  licens¬ 
ing  as  generally  nationals: 

(a)  The  Bombay  and  Calcutta  offices 
of  the  Nederlandsch  Indische  Handels- 
bank; 

(b)  The  Djeddah,  Calcutta,  Bombay 
and  Paramaribo  offices  of  the  Neder- 
landsche  Handel  Maatschappij ; 

(c)  The  Willemstad  (Curacao)  offices 
of: 

(1)  The  Curacaosche  Bahk, 

{i)  The  Maduro  &  Curlel’s  Bank, 

(3)  The  Edwards  Henrlquez  &  C!o.: 

(d)  The  Oranjestad  (Aruba)  office  of 
.  the  Aruba  Bank; 

(e)  The  Buenos  Aires.  Caracas  and 
Maracaibo  offices  of  B^co  Holandes 
Unido; 

(f)  The  Rio  de  Janeiro,  Santos  and 
Sao  Paulo  offices  of  Banco  Hollandez 
Unido; 

(g)  The  Willemstad  and  Oranjestad 
offices  of  Hollandsche  Bank-Unie; 

(h)  The  Haifa  and  Istanbul  offices  of 
Holland  Bank  Union; 

(i)  The  Netherlands  Trading  Society 
East.  Ltd.,  London; 

(J)  The  London  office  of  the  Banque 
Beige  pour  I’Etr anger  (Overseas),  Lim¬ 
ited; 

(k)  The  offices  within  the  generally 

licensed  trade  area,  as  defined  in 
S  511.153  (General  License  No.  53) ,  of  the 
Hong  Kong  L  Shanghai  Banking  Cor¬ 
poration.  • 

§  511.113a  General  license  No.  13A. 
A  general  license  is  hereby  granted 
licensing  as  generally  licensed  nationals: 

(a)  The  New  York  offices  of: 

(l)  The  French  American  Banking  Corpo¬ 
ration, 

(2)  The  Banque  Beige  pour  ITtranger 
(Overseas),  Limited, 

(3)  The  Hellenic  Bank  Trust  Company, 

(4)  The  Bank  of  Athens  Trust  Company. 

(5)  The  Bank  of  Athens  Safe  Deposit  Com¬ 
pany  of  New  York, 

(6)  The  Bank  of  China, 

(7)  The  PhUlpplne  National  Bank, 

(8)  The  Nederlandsche  Handel-llaats- 
chapplj; 

(b)  The  New  York  agencies  of: 

(1)  Credit  Suisse, 

(2)  Swiss  Bank  Corporation; 
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(c)  Netherlands  Trading  Society  East. 
Inc.,  Delaware; 

(d)  Swiss  American  Corporation,  New 
York;  ' 

(e)  China  Defense  Supplies,  Inc.,  1601 
V  Street,  N.W.,  Washington,  D.  C.; 

(f)  Universal  Trading  Corporation, 
630  Fifth  Avenue,  New  York,  New  York; 

(g)  The  offices  in  the  territory  of 
Hawaii  of: 

(1)  The  American  Security  Bank, 

(2)  The  Honolulu  Tr\ist  Company, 

(3)  The  Liberty  Bank  of  Honolulu; 

(h)  The  San  Francisco  office  of  the 
Bank  of  Canton; 

(1)  The  offices  within  the  United 
States  of  the  Hong  Kong  and  Shanghai 
Banking  Corporation. 

§  511.125  General  license  No.  25.  A 
general  license  is  hereby  granted  exempt¬ 
ing  all  transactions  from  the  provisions 
of  section  2 A  (1)  of  the  order. 

§  511.126  General  license  No.  26.  A 
general  license  is  hereby  granted  under 
section  2A  (2)  of  Executive  Order  No. 
8389,  of  April  10,  1940,  as  amended, 
authorizing  the  acquisition  by,  or  trans¬ 
fer  to,  any  person  within  the  United 
States  of  any  interest  in  any  American 
Depositary  Receipt  or  American  Share 
physically  situated  within  the  United 
States  representing  any  security  or  evi¬ 
dence  thereof  not  physically  situated 
within  the  United  States  which  Receipt 
or  Share  was  admitted  to  dealings  on 
a  national  securities  exchange  on  and 
prior  to  July  25,  1940:  Provided,  how¬ 
ever,  That  this  general  license  shsJl  not 
be  deemed  to  authorize  the  issuance  of 
American  Depositary  Receipts  or  Amer¬ 
ican  Shares  against  the  deposit  after 
July  25.  1940  of  any  security  or  evi¬ 
dence  thereof  not  physically  situated 
within  the  United  States:  And,  provided. 
That  this  general  license  shall  not  be 
deemed  to  authorize  any  transaction 
prohibited  by  reason  of  any  provision 
(or  ruling  or  regulation  thereunder)  of 
such  order  other  than  section  2A  (2). 

§  511.127  General  license  No.  27.  A 
general  license  is  hereby  granted  author¬ 
izing: 

(a)  The  payment  to,  and  receipt  by, 
a  banking  institution  within  the  United 
States  of  funds  or  other  property  repre¬ 
senting  dividends  or  interest  on  securi¬ 
ties  held  by  such  banking  Institution  In 
a  blocked  accoimt;  Provided,  That  the 
funds  or  other  property  are  credited  to 
or  deposited  in  a  block^  account  in  the 
name  of  the  national  for  whose  account 
the  securities  were  held,  and  in  the  bank¬ 
ing  institution  within  the  United  States 
which  held  such  securities;  and 

(b)  The  pasnnent  to,  and  receipt  by, 
a  banking  institution  within  the  United 
States  of  funds  payable  in  respect  of 
securities  (including  coupons)  presented 
by  such  banking  institution  to  the  proper 
paying  agents  within  the  United  States 
for  redemption  or  collection  for  the  ac¬ 
count  and  pursuant  to  the  authorization 
of  nationals  of  any  blocked  country. 
Provided,  That: 

(1)  The  proceeds  of  the  redemption 
or  collection  are  credited  to  a  blocked 
account  in  the  name  of  the  national  for 
whose  account  the  redemption  or  col¬ 
lection  was  made  and  in  the  banking  in¬ 


stitution  within  the  United  States  which 
held  the  securities  for  such  national; 
and 

(2)  This  general  license  shall  not  be 
deemed  to  authorize  the  presentment  for 
redemption  of  any  security  registered  or 
inscribed  in  the  name  of  any  blocked 
country,  or  any  national  thereof,  irre¬ 
spective  of  the  fact  that  at  any  time 
(whether  prior  to,  on,  or  subsequent  to 
April  10. 1940)  the  registered  or  inscribed 
owner  thereof  may  have,  or  appears  to 
have,  assigned,  transferred  or  otherwise 
disposed  of  the  security;  and 

(c)  The  performance  of  such  other 
acts,  and  the  effecting  of  such  other 
transactions,  as  may  be  necessarily  in¬ 
cident  to  any  of  the  foregoing. 

This  general  license  shall  not  be 
deemed  to  authorize  any  payment, 
transfer  or  withdrawal  from  a  blocked 
account  in  which  the  issuer  of^  or  other 
obligor  with  respect  to.  a  security  has 
an  interest  if  such  issuer  or  obligor  is  a 
blocked  country  or  national  thereof. 

Note:  Section  611.127  was  made  applicable 
to  accounts  referred'  to  under  i  511.206  (Gen¬ 
eral  Ruling  No.  6)  by  S  511.129.  For  general 
rulings  see  fS  511.201  to  511.220. 

Note:  For  additional  material  relating  to 
I  511.127  see  $  511.321. 

S  511.128  General  license  No.  28.  (a) 
A  general  license  is  hereby  granted  li¬ 
censing  as  a  generally  licensed  nationai 
any  individual  who  is: 

(DA  citizen  of  the  United  States  and 
residing  only  in  the  United  States;  and 

(2)  A  national  of  any  foreign  country 
solely  by  reason  of  having  been  domi¬ 
ciled  or  resident  therein  on  or  since  the 
effective  date  of  the  order; 

Provided,  however.  That  this  license  shall 
not  be  deemed  to  license  as  generally 
licensed  national  any  individual  citizen 
of  the  United  States  who  is  a  national 
of  a  foreign  country  by  reason  of  any 
fact  other  than  that  such  individual  has 
been  domiciled  or  resident  in  such  for¬ 
eign  country  on  or  since  such -effective 
date. 

(b)  Reports  on  Form  TFR-300  are  not 
required  to  be  filed  with  respect  to  the 
property  interests  of  any  Individuals 
licensed  herein  as  generally  licensed 
nationals. 

(c)  This  general  license  shall  not  be 
deemed  to  affect  securities  or  evidences 
thereof  delivered,  or  required  to  be  de¬ 
livered,  to  a  Federal  Reserve  Bank  under 
the  provisions  of  General  Ruling  No.  5, 
as  supplemented,  or  to  authorize  any 
transaction  with  respect  to  any  such  se¬ 
curities  or  evidences  thereof  or  the  pro¬ 
ceeds  thereof. 

Note:  For  General  Ruling  No.  18  affecting 
the  status  of  the  Philippines,  see  §  511.218. 

8  511.129  General  license  No.  29.  The 
provisions  of  the  following  sections  are 
hereby  made  applicable  to  General  Rul¬ 
ing  No.  6  (§  511.206)  accounts:  ^ 

(a)  Section  511.102  only  with  respect  to 
the  payment  or  reimbursement  for  nor¬ 
mal  service  charges  (as  therein  defined) 
other  (han  interest  due;  * 

(b)  Section  511.104; 

(c)  Section  511.105  only  with  respect  to 
the  payment  of  withholding  taxes  on  in¬ 
come  derived  from  securities  in  General 
Ruling  No.  6  accounts;  and 
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(d)  SecUon  511.127; 

Provided,  however.  That  this  section 
shall  not  be  deemed  to  authorize  the  re¬ 
moval  of  any  coupons  for  collection  or 
otherwise  from  any  General  Ruling  No. 

6  account  unless  the  bonds  to  which  such 
coupons  relate  are  In  such  General  Rul¬ 
ing  No.  6  account. 

§  511.130  Qeneral  license  No.  30.  A 
general  license  is  hereby  granted  au¬ 
thorizing  any  bank  or  trust  company 
incorporated  under  the  laws  of  the 
United  States  or  of  any  state,  territory 
or  district  of  the  United  States,  or  any 
private  bank  subject  to  supervision  and 
examination  under  the  banking  laws  of 
any  state  of  the  United  States,  acting  as 
trustee  of  any  trust  administered  in  the 
United  States  or  as  legal  representative 
of  any  estate  administered  in  the  United 
States,  in  which  trust  or  estate  one  or 
more  persons  who  are  nationals  of  one 
of  the  foreign  countries  designated  in 
Executive  Order  No.  8389,  as  amended, 
have  an  interest,  beneficial  or  otherwise, 
or  are  co-trustees  or  co-representatives, 
to  engage  in  the  following  transactions: 

(a)  Payments  of  distributive  shares  of 
principal  or  income  to  all  persons  legally 
entitled  thereto  who  are  not  nationals  of 
any  of  the  foreign  countries  designated 
in  such  Executive  order,  as  amended; 
and 

(b)  Other  transactions  arising  in  the 
administration  of  such  trust  or  estate 
which  might  be  engsiged  in  if  no  national 
of  any  of  the  foreign  countries  designated 
in  such  Executive  order,  as  amended, 
were  a  beneficiary,  co-trustee  or  co-rep¬ 
resentative  of  such  trust  or  estate; 

Provided,  however.  That  this  section 
shall  not  be  deemed  to  authorize  such 
trustee  or  legal  representative  to  en¬ 
gage  in  any  transaction  at  the  request, 
or  upon  the  instructions,  of  any  bene¬ 
ficiary,  co-trustee  or  co-representative 
of  such  trust  or  estate  or  other  person 
who  is  a  national  of  any  of  the  foreign 
countries  designated  in  such  Executive 
order,  as  amended. 

Nora:  For  additional  material  relating  to 
I  511.130.  see  i  511.320. 

§  511.130a  General  license  No.  30A. 

(a)  A  general  license  is  hereby  granted 
authorizing  all  transactions  incident  to 
the  administration  of  the  assets  situated 
within  the  United  States  of  any  blocked 
estate  in  which  any  one  of  the. following 
conditions  is  present : 

(1)  The  decedent  was  not  a  national 
of  a  blocked  country  at  the  time  of  his 
death; 

<2)  The  decedent  was  a  citizen  of  the 
United  States  and  a  national  of  a  blocked 
country  at  the  time  of  his  death  solely 
by  reason  of  his  presence  in  a  blocked 
country  as  a  result  of  his  employment 
by  or  service  with  the  United  States  Gov¬ 
ernment;  or 

(3)  The  gross  value  of  the  assets 
within  the  United  States  does  not  ex¬ 
ceed  $5,000; 

Provided,  however.  That  any  property 
paid  or  distributed  to  a  national  of  a 
blocked  country  pursuant  to  this  gen¬ 
eral  license  shall  be  subject  to  all  the 
provisions  of  the  order:  And  provided 
Jurther,  That  any  payment  or  distribu¬ 


tion  of  any  funds,  securities  or  other 
choses  In  action  to  a  national  of  a 
blocked  country  shall  be  made  by  deposit 
in  a  blodced  account  in  a  domestic  bank 
or  with  a  public  oflScer,  agency,  or  in¬ 
strumentality  designated  by  a  court  hav¬ 
ing  jurisdiction  of  the  estate  (i)  in  the 
name  of  the  national  who  is  the  ultimate 
beneficiary  thereof ;  (ii)  in  the  name  of  a 
person  who  is  not  a  national  of  a  blocked 
country  in  trust  for  the  national  who  is 
the  ultimate  beneficiary;  or  (iii)  under 
any  other  designation  which  clearly 
shows  the  interest  therein  of  such  na¬ 
tional. 

(b)  This  general  license  also  author¬ 
izes  all  transactions  incident  to  the  fol¬ 
lowing  limited  acts  of  administration 
of  the  assets  situated  within  the  United 
States  of  any  other  blocked  estate: 

(1)  The  appointment  and  qualifica¬ 
tion  of  a  personal  representative; 

(2)  The  collection  and  preservation  of 
such  assets  by  such  personal  representa¬ 
tive  and  the  payment  of  all  costs,  fees 
and  charges  in  connection  therewith: 
and 

(3)  The  payment  by  such  personal 
representative  of  funeral  expenses  and 
expenses  of  the  last  illness. 

(c)  This  general  license  shall  not  be 
deemed  to  authorize: 

(1)  Any  national  of  a  blocked  country 
to  act  as  personal  representative  or  co¬ 
representative  of  any  estate; 

(2)  Any  national  of  a  blocked  country 
to  represent,  directly  or  Indirectly,  any 
person  who  has  an  interest  in  an  estate; 

(3)  Any  transaction  directly  or  indi¬ 
rectly  at  the  request  or  upon  the  instruc¬ 
tions  of  any  national  of  a  blocked  coun¬ 
try;  or 

(4)  Any  transaction  which  could  not 
be  effected  if  no  national  of  a  blocked 
country  had  any  interest  in  such  estate. 

(d)  As  used  in  this  general  license, 
the  term  “blocked  estate”  shall  mean  any 
decedent’s  estate  in  which  a  national  of  a 
blocked  country  has  an  interest.  A  per¬ 
son  shall  be  deemed  to  have  an  interest 
in  a  decedent’s  estate  if  he  (1)  was  the 
decedent;  (2)  is  a  personal  represent¬ 
ative;  or  (3)  is  a  creditor,  heir,  legatee, 
devisee,  distributee,  or  beneficiary. 

(e)  This  general  license  authorizes  all 
transactions  incident  to  the  collection, 
conservation,  administration,  liquidation, 
and  distribution  of  any  blocked  estate 
engaged  in  since  the  effective  date  of  the 
order,  provided  such  transactions  com¬ 
ply  with  the  terms  and  conditions  of  this 
general  license. 

(f)  Any  transfer  or  other  dealing  in 
any  property  authorized  under  this  gen- 

,  eral  license  shall  not  be  deemed  to  limit 
or  restrict  the  exercise  of  any  power  or 
authority  under  section  5  (b)  of  the 
Trading  With  the  Enemy  Act,  as 
amended. 

(g)  Attention  is  directed  to  the  pro¬ 
visions  of  §  511.320  (Public  Circular  No. 
20). 

5  511.132  General  license  No.  32 — (a) 
Certain  remittances  for  living  expenses 
authorized.  A  general  license  is  hereby 
granted  authorizing  remittances  by  any 
person  to  any  individual  who  is  within 
any  foreign  country,  provided  the  fol¬ 
lowing  terms  and  conditions  are  com¬ 
plied  with: 


(1)  Such  remittances  are  made  only 
for  the  necessary  living  expenses  of  the 
payee  and  his  household  and  do  not 
exceed  $250  in  any  one  calendar  month 
to  any  one  household; 

(2)  Such  remittances  are  not  made 
from  a  blocked  accoimt  other  than  from 
an  account  in  a  banking  institution 
within  the  United  States  in  the  name  of, 
or  in  which  the  beneficial  interest  is 
held  by,  the  payee  or  members  of  his 
household; 

(3)  Notwithstanding  §  511.194  (b) 

(General  License  No.  94),  if  the  payee 
is  within  Austria,  Belgium,  Denmark, 
Prance,  Greece,  Italy,  Luxembourg,  the 
Netherlands,  Norway,  or  Sweden,  the 
remittance  may  be  effected  only  by  the 
payment  of  the  dollar  amount  of  the 
remittance  to  a  domestic  bank  for  credit 
to  an  account  in  the  name  of  a  bank 
within  such  country; 

(4)  If  the  payee  is  within  Portugal, 
such  remittances  must  be  made  through 
a  domestic  bank  and  any  domestic  bank 
is  authorized  to  effect  such  remittances 
which,  however,  may  be  effected  only: 

(i)  By  the  payment  of  the  dollar 
amount  of  the  remittance  to  a  domestic 
bank  for  credit  to  a  blocked  account  in 
the  name  of  a  banking  Institution  within 
Portgual;  or 

(ii)  By  the  acquisition  of  foreign  ex¬ 
change  from  a  person  in  the  United 
States  having  a  license  specifically  au¬ 
thorizing  the  sale  of  such  exchange. 

(5)  If  the  payee  is  within  any  foreign 
country  other  than  a  foreign  country 
specified  in  subparagraphs  (3)  and  (4) 
of  this  paragraph,  the  remittances  may 
be  effected  in  any  manner. 

(b)  Duty  of  persons  and  domestic 
banks  acting  under  this  license.  All  per¬ 
sons  making  such  remittances  and  all 
domestic  banks  effecting  such  remit¬ 
tances  shall  satisfy  themselves  that  the 
foregoing  terms  and  conditions  are  com¬ 
plied  with. 

(c)  Definition.  As  used  in  this  sec¬ 
tion  the  term  “household”  shall  mean: 

(1)  Those  individuals  sharing  a  com¬ 
mon  dwelling  as  a  family;  or 

(2)  Any  individual  not  sharing  a  com¬ 
mon  dwelling  with  others  as  a  family. 

(d)  Restrictions  of  §  511.211a  (Gen- 
'eral  Ruling  No.  11  A).  Attention  is  di¬ 
rected  to  the  special  restrictions  con¬ 
tained  in  S  511.211a  pertaining  to  deal¬ 
ings  in  certain  property  in  which  there 
is  any  Interest  of  (iermany  or  Japan  or 
certsUn  nationals  thereof. 

(e)  Restrictions  of  §  511.325  (Puplic 
Circular  No.  25).  Attention  is  directed 
to  §  511.325  (d)  providing  that  this  sec¬ 
tion  shall  not  be  deemed  to  authorize  any 
remittance  to  any  citizen  or  subject  of 
Germany,  Japan,  Bulgaria.  Hungary  or 
Rumania  who  is  within  any  such  country 
or  to  any  citizen  or  subject  of  Germany 
or  Japan  within  Italy. 

(Sec.  5  (b) .  40  Stat.  415.  966,  sec.  2.  48 
Stat.  1. 54  Stat.  179,  sec.  301,  55  Stat.  839; 
12  U.  S.  C.  95a.  50  U.  S.  C.  App.,  5  (b) ; 
E.  O.  8389,  Apr.  10,  1940,  as  amended  by 
E.  O.  8785.  June  14,  1941.  E.  O.  8832,  July 
26, 1941,  E.  O.  8963,  Dec.  9, 1941',  and  E.  O. 
8998,  Dec.  26,  1941,  E.  O.  9193.  July  6, 
1942,  SIS  amended  by  E.  O.  9567,  June  8. 
1945;  3  CPR,  Cum.  Supp.,  10  F.  R.  6917; 
Regs.,  Apr.  10, 1940,  as  amended  June  14, 
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Friday,  December  31, 1948 

1941.  Feb.  19. 1946.  June  28. 1946  and  Jan. 
1. 1947.  95  511.1-511.7  of  this  part) 

Non:  Section  611.335  (Public  Circulsx  No. 
25)  provides  in  part:  “The  provisions  of 
§1  511.132  and  611.133  (General  Licenses  Nos. 
32  and  33)  shall  not  be  deemed  to  authorize 
any  remittances  to  any  person  within  the 
territory  of  Italy,  Bulgaria.  Hungary,  or 
Rumania.” 

Non:  Section  511.326  (Public  Circular  No. 
25)  provides  in  pcurt  as  follows: 

The  provisions  of  f  511.132  (General  Ll« 
cense  No.  32)  shall  not  be  deemed  to  author¬ 
ize  any  remittance  to  any  citizen  or  subject 
of  any  cotmtry  against  which  the  United 
States  has  declared  ‘war  (Germany.  Italy. 
Japan,  Bulgaria.  Hungary,  and  Rumania) 
who  is  within  any  such  country. 

§  511.132a  General  license  No.  22 A — 

(a)  Certain  remittances  for  living  ex¬ 
penses  authorized,  A  general  license  is 
hereby  granted  authorizing  remittances 
from  blocked  accounts  by  any  person  to 
any  Individual  within  Bulgaria.  Hungary 
or  Rumania  who  is  a  citizen  or  subject  of 
any  such  country.  Provided,  That: 

(1)  Such  remittances  are  made  only 
for  the  necessary  living  expenses  of  the 
payee  and  his  household  and  are  not 
made  from  any  account  other  than  an 
account  in  the  name  of.  or  in  which  the 
beneficial  interest  is  held  by,  the  payee 
or  a  member  of  his  household;  and 

(2)  Such  remittances  do  not  exceed 
$100  in  any  one  calendar  month  plus  an 
additional  sum  of  not  more  than  $25  for 
each  member  of*  the  payee’s  household 
in  addition  to  the  payee,  but  in  no  event 
shall  more  than  $200  per  calendar  month 
be  remitted  to  any  such  individual  and 
his  household. 

(b)  Refunds.  Any  person  in  the 
United  States  receiving  the  amount  of 
any  remittance  ordered  pursuant  to  this 
general  license  for  transmittal  to  Bul¬ 
garia,  Hungary,  or  Rumania  may  refimd 
such  amount  when  advised  that  the 
remittance  cannot  be  effected. 

(c)  Definition.  As  used  ir.  this  sec¬ 
tion,  the  term  ^household’*  shall  mean: 

(1)  Those  Individuals  sharing  a  com¬ 
mon  dwelling  as  a  family;  or 

(2)  Any  individual  not  sharing  a  com¬ 
mon  dwelling  with  others  as  a  family. 

(Sec.  5  (b).  40  Stat.  415,  968.  sec.  2,  48 
Stat.  1.  54  Stat.  179,  sec.  SOI.  55  Stat.  839; 
12  U.  S.  C.  95a.  50  U.  S.  C.  App.,  5  (b) ; 
E.  O.  8389,  Apr.  10,  1940,  as  amended  by 
E.  O.  8785.  June  14,  1941,  E.  O.  8832,  July 
26. 1941,  E.  O.  8963,  Dec.  9. 1941,  and  E.  O. 
8998.  Dec.  26.  1941,  E.  O.  9193.  July  6. 

1942,  as  amended  by  E.  O.  9567,  June  8, 
1945;  3  CPR,  <^m.  Supp.,  10  P.  R.  6917; 
Regs.,  Apr.  10, 1940,  as  amended  June  14, 
1941,  Peb.  19.  1946,  June  28,  1946,  and 
Jan.  1,1947;  55  511.1-511.7) 

5  511.133  General  license  No.  23 — (a) 
Certain  remittances  to  United  States  citi¬ 
zens  in  foreign  countries  authorized.  A 
general  license  is  hereby  granted  author¬ 
izing  remittances  by  any  person  through 
any  domestic  bank  to  any  individual  who 
is  a  citizen  of  the  United  States  within 
any  foreign  country  and  any  domestic 
bank  is  authorized  to  effect  such  remit¬ 
tances,  provided  the  following  terms 
and  conditions  are  complied  with: 

(1)  Such  remittances  do  not  exceed 
$1,000  In  any  one  calendar  month  to  any 
payee  and  his  household  and  are  mad« 
only  for  the  necessary  living  and  travel¬ 


ing  expenses  of  the  payee  and  his  house¬ 
hold,  except  that  an  additional  sum 
not  exceeding  $1,000  may  be  remitted 
once  to  such  payee  if  such  sum  will  be 
used  for  the  purpose  of  enabling  the 
payee  or  his  household  to  return  to  the 
United  States; 

(2)  Such  remittances  are  not  made 
from  a  blocked  account  other  than  from 
an  accoimt  in  a  banking  institution 
within  the  United  States  in  the  name  of, 
or  in  which  the  beneficial  interest  is  held 
by,  the  payee  or  members  of  his  house¬ 
hold. 

(b)  Methods  of  effecting  remittances. 
Remittances  herein  authorized  shall  be 
effected  pursuant  to  the  terms  and  con¬ 
ditions  of  5  511.132  (a)  (3)  or  (4),  as  the 
case  may  be.  If  remittances  cannot  be 
effected  pursuant  to  5  511.132  (a)  (3). 
domestic  banks  are  authorized  to  effect 
such  remittances  in  any  jf  the  following 
three  ways: 

(1)  By  establishing  or  maintaining 
free  dollar  accounts; 

(2)  By  payment  of  the  dollar  amount 
of  the  remittance  to  a  domestic  bank  for 
credit  to  a  blocked  account  in  the  name 
of  a  banking  institution  within  any 
blocked  country;  or  • 

(3)  By  payment  of  the  dollar  amoimt 
of  the  remittance  to  a  domestic  bank 
for  credit  to  the  dollar  account  of  a 
banking  institution  which  is  not  a  na¬ 
tional  of  any  blocked  country. 

(c)  Duty  of  persons  and  domestic 
banks  acting  under  this  section.  All  per¬ 
sons  making  such  remittances  and  all 
domestic  banks  effecting  such  remit¬ 
tances  shall  satisfy  themselves  that  the 
foregoing  terms  and  conditions  are  com¬ 
plied  with. 

(d)  Reports  by  domestic  banks  effect¬ 
ing  remittances.  With  respect  to  each 
remittance  made  pursuant  to  this  sec¬ 
tion,  reports  shall  be  executed  and  filed 
in  the  manner  and  form  and  under  the 
conditions  prescribed  In  5  511.132. 

(e)  Definition.  As  used  In  this  sec¬ 
tion  the  term  “household”  shall  be 
deemed  to  have  the  meaning  prescribed 
in  5  511.132. 

Non:  Section  511.325  (Public  Circular  Na 
25)  provides  in  part:  "The  provisions  of 
IS  511.132  and  511.133  shall  not  be  deenaed  to 
authorize  any  remittances  to  any  person 
within  the  territory  of  Italy.  Bulgaria,  Hun¬ 
gary,  or  Rumania.” 

5  511.137  General  license  No.  27.  A 
general  license  is  hereby  granted  au¬ 
thorizing  banking  institutions  within  the 
United  States  to  make  all  payments, 
transfers  and  withdrawals  from  accounts 
in  the  name  of  citizens  of  the  United 
States  while  such  citizens  are  within  any 
foreign  country  in  the  course  of  their 
emplojTnent  by  the  Government  of  the 
United  States. 

5  511.142  General  license  No.  42 — (a) 
Persons  licensed.  A  general  license  is 
hereby  granted  licensing  as  a  generally 
licensed  national 

(1)  Any  invidual  in  the  United 
States,  except  an  Individual  who  on  Oc¬ 
tober  6.  1945.  was  In  a  Mocked  country 
other  than  a  member  of  the  generally 
licensed  trade  area,  and 

(2)  Any  partnership,  association,  cor¬ 
poration.  or  other  organization  which  is 
a  national  of  a  blocked  country  solely 


by  rea.s(m  of  the  Interest  of  persons  li¬ 
censed  hereby.  ' 

(b)  Definition.  The  term  “blocked 
country”  shall  be  deemed  to  include  all 
countries  licensed  by  5  511.194  (General 
License  No.  94)  except  a  country  licensed 
by  General  License  No.  96. 

Non:  For  General  R\iling  No.  18,  changing 
the  status  of  the  Philippines,  see  <  511.218. 

Note:  (511.329  (Public  Circular  29),  pro¬ 
vides  in  part  as  follows: 

The  accounts  of  Internees  blocked  pur. 
suant  to  specific  directions  from  the  Treasury 
Department  are  not  unblocked  by  virtue  of 
t  511.142,  as  amended. 

Note:  General  License  No.  96  has  been 
revoked  (12  F.  R.  97). 

§  511.144  General  license  No.  44.  The 
Roman  Curia  (or  Curia  Romana)  of  the 
Vatican  City  State  is  hereby  licensed  as 
a  generally  licensed  national  and  all  per¬ 
sons  to  the  extent  that  they  are  acting 
for  and  on  behalf  of  the  Vatican  City 
State  are  hereby  licensed  as  generally 
licensed  nationals. 

5  511.151  General  license  No.  51.  (a) 
A  general  license  is  hereby  granted  li¬ 
censing  the  Union  of  Soviet  Socialist 
Republics  as  a  generally  licensed  country. 

(b)  As  used  in  this  general  license: 
Any  foreign  country  licensed  as  a  “gen¬ 
erally  licensed  country”,  and  nationals 
thereof,  shall  be  regarded  for  all  pur¬ 
poses  as  if  such  foreign  country  were  not 
a  foreign  country  designated  in  Execu¬ 
tive  Order  8389. 

5  511.153  General  license  No.  52.  (a) 
A  general  license  Is  hereby  granted  li¬ 
censing  all  transactions  ordinarily  inci¬ 
dent  to  the  importing  and  exporting  of 
goods,  wares  and  merchandise  between 
the  United  States  and  any  of  the  mem¬ 
bers  of  the  generally  licensed  trade  area 
or  between  the  members  of  the  generally 
licensed  trade  area  If  (i)  such  transac¬ 
tion  is  by.  or  on  behalf  of,  or  pursuant 
to  the  direction  of  any  national  of  a 
blocked,  country  within  the  generally 
Hcensed  trade  area,  or  (ii)  such  trans¬ 
action  Involves  property  in  which  any 
such  national  has  at  any  time  on  or 
since  the  effective  date  of  Executive 
Order  8389  had  any  interest:  Provided, 
The  following  terms  and  conditions  are 
complied  with: 

(1)  Such  transaction  is  not  by,  or  on 
behalf  of,  or  pursuant  to  the  direction 
of  (i)  any  person  whose  name  appears 
on  “The  Proclaimed  List  of  Certain 
Blocked  Nationals,”  or  (ii)  any  blocked 
country  or  national  thereof  not  within 
the  generally  licensed  trade  area; 

(2)  Such  transaction  does  not  involve 
property  in  which  (i)  any  person  whose 
name  appears  on  “The  Proclaimed  List 
of  Certain  Blocked  Nationals,”  or  (11) 
any  blocked  country  or  national  thereof 
not  within  the  generally  licensed  trade 
area,  has  at  any  time  on  or  since  the 
effective  date  of  the  order  had  any  in¬ 
terest;  and 

(3)  Any  banking  institution  within  the 
United  States,  prior  to  issuing,  confirm¬ 
ing  or  advising  letters  of  credit,  or  ac¬ 
cepting  or  paying  drafts  drawn,  or  reim¬ 
bursing  themselves  for  payments  made, 
under  letters  of  credit,  or  making  any 
other  payment  or  transfer  of  credit,  in 
connection  with  any  Importation  or  ex¬ 
portation  pursuant  to  this  general  li- 
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cense,  or  engaging  in  any  other  trans¬ 
action  herein  authorized,  shall  satisfy 
Itself  (from  the  shipping  documents  or 
otherwise)  that;  (i)  any  such  transsw;- 
tion  is  incident  to  a  bona  fide  Importa¬ 
tion  or  exportation  and  is  customary  in 
the  normal  course  of  business,  and  that 
the  value  of  such  importation  or  exporta¬ 
tion  reasonably  corresponds  with  the 
sums  of  money  involved  in  financing 
such  transaction;  and  (ii)  such  importa¬ 
tion  or  exportation  is  or  will  be  made 
pursuant  to  all  the  terms  and  conditions 
of  this  license. 

(b)  Subject  to  all  other  terms  and 
conditions  of  this  general  license  any 
national  of  a  blocked  country  doing  busi¬ 
ness  within  the  United  States  pursuant 
to  a  license  is  also  hereby  authorized, 
while  so  licensed,  to  engage  in  any  trans¬ 
action  referred  to  in  paragraph  (a)  of 
this  section  to  the  same  extent  that  such 
national  is  licensed  to  engage  in  such 
transaction  involving  persons  within  the 
generally  licensed  trade  area  who  are  not 
nationals  of  .a  blocked  country. 

(c)  This  general  license  shall  also  au¬ 
thorize  any  transaction  engaged  in  by  a 
bank  within  the  generally  licensed  trade 
area  pursuant  to  the  order  of  or  for  the 
account  of  any  national  of  a  blocked 
country  within  the  generally  licensed 
trade  area  to  the  same  extent,  and  under 
the  same  circumstances,  as  though  such 
transaction  were  solely  for  the  accoimt 
of  such  bank:  Provided,  however.  That 
this  paragraph  shall  not  be  deemed  to 
permit  any  payment,  transfer  or  with¬ 
drawal  from  any  blocked  account;  And 
provided,  further.  That  the  following 
terms  and  conditions  are  complied  with; 

(1)  Such  transaction  is  not  by.  or  on 
behalf  of.  or  pursuant  to  the  direction  of 

(i)  any  person  whose  name  appears  on 
“The  Proclaimed  List  of  Certain  Blocked 
Nationals”,  or  (ii)  any  blocked  country 
or  national  thereof  not  within  the  gen¬ 
erally  licensed  trade  area; 

(2)  Such  transaction  does  not'lnvolve 
property  in  which  (i)  any  person  whose 
name  appears  on  “The  Proclaimed  List 
of  Certain  Blocked  Nationals”,  or  (ii) 
any  blocked  coimtry  or  national  thereof 
not  within  the  generally  licensed  trade 
area,  has  at  any  time  on  or  since  the 
effective  date  of  the  order  had  ‘  any 
Interest. 

(d)  As  used  in  this  section; 

(1)  The  term  “generally  licensed  trade 
area”  shall  include  all  foreign  countries 
except  the  following; 

(1)  Germany  and  Japan; 

(ii)  Bulgaria,  Hungary.  Rumania,  and 
Italy; 

(ill)  Sweden.  Switzerland  and  Liech¬ 
tenstein; 

(iv)  Prance  (including  Monaco),  Bel¬ 
gium,  Norway,  Finland,  the  Netherlands, 
Czechoslovakia.  Luxembourg,  Denmark. 
Greece,  Poland,  Estonia.  Latvia.  Lithu¬ 
ania.  and  Austria,  but  not  including  any 
colony  or  other  non -European  territory 
subject  to  the  jurisdiction  of  any  such 
country  except  French  West  Africa,  Al¬ 
geria,  Tunisia,  and  French  Morocco. 

(2)  The  term  “member”  of  the  gen¬ 
erally  licensed  trade  area  shall  mean  any 
of  the  foreign  countries  or  political  sub¬ 
divisions  comprising  the  generally  li¬ 
censed  trade  area. 


RULES  AND  REGULATIONS 

(3)  The  term  "The  Proclaimed  List  of 
Certain  Blocked  Nationals”  shall  mean 
“The  Proclaimed  List  of  Certain  Blocked 
Nationals”  as  amended  and  supplement¬ 
ed  promulgated  pursuant  to  the  Procla¬ 
mation  of  July  17, 1941, 3  CFR,  1943  Cum. 
Supp. 

Note;  The  Philippine  Commonwealth  le 
Included  In  the  “generally  licensed  trade 
area”  defined  In  f  511.153.  See  S  511.218 
(General  Ruling  No.  18). 

Note:  For  additional  material  relating  to 
§  511.153,  see  S  511.303  (Public  Circular  3). 

I  511.153a  General  license  No.  53A — 

(a)  Members  of  generally  licensed  trade 
area  licensed.  Notwithstanding  the  pro¬ 
viso  of  §  511.194  (a)  (General  License  No. 
94),  members  of  the  generally  licensed 
trade  area  are  hereby  licensed  to  be  re¬ 
garded  for  all  purposes  as  not  blocked. 

(b)  Persons  licensed.  This  section 
also  licenses  as  a  generally  licensed  na¬ 
tional  : 

(1)  Any  individual  in  the  generally 
licensed  trade  area,  except  an  individual 
who  on  October  5.  1945  was  in  a  blocked 
country  other  than  a  member  of  the  gen¬ 
erally  licensed  trade  area,  and 

(2)  Any  partnei;^hip,  association,  cor¬ 
poration.  or  other  organization  which  is 
a  national  of  a  blocked  country  solely  by 
reason  of  the  interest  of  persons  licensed 
hereby. 

Provided,  That  this  section  shall  not  ap¬ 
ply  with  respect  to  any  person  whose 
name  appears  on  the  Proclaimed  List  of 
Certain  Blocked  Nationals.  ’ 

(c)  Definitions.  As  used' in  this  sec¬ 
tion. 

(1)  The  terms  “member”  and  “gener-  “ 
ally  licensed  trade  area”  Shall  have  the 
meaning  prescribed  in  S  511.153  (General 
License  No.  53);  and 

(2)  The  term  “blocked  country”  shall 
be  deemed  to  include  countries  licensed 
by  §  511.194  (General  License  No.  94)  ex¬ 
cept  a  country  licensed  by  General  Li¬ 
cense  No.  96. 

Note:  General  License  No.  96  has  been  re¬ 
voked  (12  P.  R.  97). 

§  511.172  General  license  No.  72.  (a) 

A  general  license  is  hereby  granted  au¬ 
thorizing  the  following  transactions,  in 
which  a  blocked  country  or  any  national 
thereof  has,  on  or  since  the  effective  date 
of  the  order,  had  an  interest: 

(1)  The  filing  and  prosecution  in  the 
United  States  Patent  OfiBce  of  applica¬ 
tions  for  letters  patent  for  inventions  and 
designs  and  for  the  registration  of  trade¬ 
marks  and  the  receipt  of  letters  patent 
and  trademark  registration  certificates 
issfied  pursuant  to  any  such  application; 

(2)  The  securing  and  registration  of 
United  States  copyrights  and  the  regis¬ 
tration  of  claims  to  United  States  copy¬ 
rights  in  prints  and  labels  and  the  re¬ 
ceipt  of  copyright  certificates  therefor; 

(3)  The  payment  from  blocked  ac¬ 
counts  or  otherwise,  except  from  ac« 
counts  in  which  an  enemy  national  has 
an  interest,  of  fees  currently  due  to  the 
United  States  Government  in  connection 
W'ith  any  transactions  authorized  herein; 

(4)  The  payment  from  blocked  ac¬ 
counts  or  otherwise,  except  from  ac¬ 
counts  in  which  an  enemy  national  has 
an  interest,  of  the  reasonable  and  cus¬ 
tomary  fees  and  charges  currently  due 
to  attorneys  or  representatives  within 


the  United  States  in  connection  with  the 
transactions  referred  to  in  subpara¬ 
graphs  (1),  (2),  and  (3)  of  this  para¬ 
graph:  Provided  That  such  payment 
shall  not  exceed: 

(i)  $100  for  the  preparation,  filing,  and 
prosecution  of  any  application  for  letters 
patent;  or 

(ii)  $50  for  the  preparation,  filing,  and 
prosecution  of  any  application  for  a 
trademark  registration;  or 

(iii)  $25  for  the  securing  and  registra¬ 
tion  of  any  copyright;  or 

(iv)  $35  for  the  preparation  and  filing 
of  any  amendment  to  a  pending  applica¬ 
tion  for  letters  patent  or  for  a  trademark 
registration;  and 

(5)  The  execution  of,  or  the  recording 
of,  any  assignment,  grant,  encumbrance, 
license,  or  other  agreement  or  arrange¬ 
ment  of,  under,  or  with  respect  to,  any 
-  United  States  patent,  trademark,  or 
copyright,  or  application  therefor. 

(b)  Notwithstanding  the  provisions  of 
§511.211  (General  Ruling  No.  11),  the 
transactions  specified  in  paragraph  (a) 
of  this  section  may  be  effected  even 
though  they  involve  a  communication 
from  an  enemy  national  after  March  18, 
1942.  No  other  transaction  which,  di¬ 
rectly  or  indirectly,  Involves  any  trade  or 
communication  with  an  enemy  national 
is  authorized  by  this  general  license. 

(c)  Attention  is  directed  to  §  511.305 
(Public  Circular  No.  ,5)  as  amended 
November  17,  1942,  issued  by  the  Treas¬ 
ury  Department,  and  to  §  507.1. 

Note:  This  section  has  been  revoked  Dec. 
29.  1948.  See  P.  R.  Doc.  48-11540,  infra.  See 
Part  507  of  this  chapter  . 

§  511.172a  General  license  No.  72A— 
(a)  Certain  transactions  with  respect  to 
any  blocked  foreign  patent,  trademark, 
or  copyright  authorized.  A  general  li¬ 
cense  is  hereby  granted  authorizing  the 
following  transactions  by  any  person  who 
is  not  a  national  of  any  blocked  country: 

(1)  The  filing  and  prosecution  of  any 
application  for  a  blocked  foreign  patent, 
trademark,  or  copyright,  or  for  the  re¬ 
newal  thereof; 

(2)  The  receipt  of  any  blocked  foreign 
patent,  trademark,  or  copyright ; 

(3)  The  filing  and  prosecution  of  op¬ 
position  or  infringement  proceedings 
with  respect  to  any  blocked  foreign  pat¬ 
ent,  trademark,  or  copyright,  and  the 
prosecution  of  a  defense  to  any  such  pro¬ 
ceedings; 

(4)  The  payment  of  fees  currently  due 
to  the  government  of  any  foreign  coun¬ 
try,  either  directly  or  through  an  attor¬ 
ney  or  representative,  in  connection  with 
any  of  the  transactions  authorized  by 
subparagraphs  (1),  (2),  or  (3)  of  this 
paragraph  or  for  the  maintenance  of  any 
blocked  foreign  patent,  trademark,  or 
copyright;  and 

(5)  The  payment  of  reasonable  and 
customary  fees  currently  due  to  attor¬ 
neys  or  representatives  in  any  foreign 
country  incurred  in  connection  with  any 
of  the  transactions  authorized  by  sub- 
paragraphs  (1),  (2),  (3),  or  (4)  of  this 
paragraph. 

(b)  Terms  and  conditions  to  which 
payments  are  subject.  Payments  ef¬ 
fected  pursuant  to  the  terms  of  para¬ 
graph  (a)  (4)  and  (5)  of  this  section  may 
not  be  made  from  any  blocked  account. 
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Such  payments  shall  be  subject  to  the 
following  terms  and  conditions: 

(1)  Payments  to  the  government  of 
any  country  referred  to  In  §  511.325  or 
to  any  attorney  or  representative  within 
any  such  country  shall  be  made  in  the 
manner  specified  in  any  general  license, 
now  outstanding  or  hereafter  issued, 
which  authorizes  remittances  to  such 
country; 

(2)  Payments  to  any  other  govern¬ 
ment.  attorney  or  representative  shall  be 
made  in  the  manner  and  under  the  con¬ 
ditions  specified  in  S  511.133  (b). 

(c)  Reports  by  domestic  banks  effecU 
ing  remittances.  With  respect  to  pay¬ 
ments  authorized  by  paragraph  (a)  (4) 
and  (5)  of  this  section,  reports  shall  be 
executed  and  filed  in  the  manner  and 
form  and  under  the  conditions  prescribed 
in  S  511.132,  Provided,  however.  That  in 
cases  where  Form  Tra-132  is  required 
to  be  executed  item  No.  6  hereof  shall  be 
left  blank. 

(d)  Definition.  As  used  in  this  sec¬ 
tion  the  term  “blocked  foreign  patent, 
trademark,  or  copyright”  shall  mean  any 
patent,  petty  patent,  design  patent, 
trademark,  or  copsrright  issued  by  any 
foreign  country,  in  which  a  blocked  coun¬ 
try  or  national  thereof  has  an  interest. 
Including  any  patent,  petty  patent,  design 
patent,  trademark,  or  copyright  Issued 
by  a  blocked  cotmtry.  Provided,  That  the 
term  “blocked  foreign  patent,  trademark, 
or  copyright”  shall  not  be  deemed  to  in¬ 
clude  any  patent,  petty  patent,  design 
patent,  trademark,  or  copj^ght  in  which  \ 
an  enemy  national,  other  than  the  gov- 
ernment  of  a  country  referred  to  In 

S  511,325  or  a  person  within  such  cmmtry, 
has  an  interest. 

8  511.174  General  license  No.  74;  cer¬ 
tain  United  States  citizens  generally  li¬ 
censed  and  payments  from  accounts  by 
certain  other  persons  authorized — (a) 
Certain  United  States  citizens  licensed 
as  generally  licensed  nationals.  A  gen¬ 
eral  license  Is  hereby  granted  licensing 
as  a  generally  licensed  national  any  citi¬ 
zen  of  the  United  States  who  is  within 
any  foreign  country  and  who  is  a  na¬ 
tional  of  a  blocked  country  solely  by 
reason  of  having  established  residence 
in  a  blocked  country  subsequent  to  June 
6, 1944. 

(b)  Limited  payments  from  accounts 
of  other  United  States  citizens  author¬ 
ized.  This  section  also  authorizes  pay¬ 
ments  and  transfers  of  credit  from 
b\«:ked  accounts  in  the  United  States 
for  expenditures  within  the  United 
States  or  the  Generally  Licensed  Trade 
Area,  as  defined  in  §  511.153  (General  Li¬ 
cense  No.  53),  of  any  citizen  of  the 
United  States  who  is  within  any  foreign 
country  and  who  is  not  entitled  to  the 
benefits  of  paragraph  (a)  of  this  sec¬ 
tion:  Provided,  That  the  following  terms 
and  conditions  are  complied  with: 

(1)  Such  payments  and  transfers  are 
made  only  from  blocked  accounts  in  the 
name  of,  or  in  which  the  beneficial  in¬ 
terest  is  held  by,  such  citizen  or  his 
family; 

(2)  The  total  of  all  such  payments  and 
transfers  made  under  this  section  does 
not  exceed  $1,000  in  any  one  calendar 
month  for  any  such  citizen  or  his  family. 

(c)  Certain  transactions  not  author¬ 
ized.  This  section  shall  not  be  deemed 


to  authorize  any  remittance  to  any 
blocked  country  or,  except  as  expressly 
authorized  above,  any  other  payment, 
transfer,  or  withdrawal  which  could  not 
be  effected  without  a  license  by  a  person 
within  the  United  States  who  Is  not  a 
national  of  any  blocked  country. 

(Sec.  5  (b).  40  Stat.  415,  966,  sec.  2.  48 
Stat.  1.  54  Stat.  179,  sec.  301,  55  Stat.  839, 
12  U.  S.  C.  95a,  50  U.  S.  C.  App.,  5  (b) ; 
E.  O.  8389,  Apr.  10.  1940,  as  amended  by 
E.  O.  8785,  June  14.  1941,  E.  O.  8832, 
July  26, 1941,  E.  O.  8963,  Dec.  9. 1941,  and 
E.  O.  8998,  Dec.  26.  1941,  E.  O.  9193,  July 
6.  1942,  as  amended  by  E.  O.  9567,  June 
8,  1945  ;  3  (TFR,  Cum.  Supp.,  10  F.  R. 
6917;  Regs.,  Apr.  10,  1940,  as  amended 
June  14. 1941,  Feb.  19. 1946,  June  28. 1946, 
and  Jan.  1.  1947;  31  C!FR,  Cum.  Supp., 
130.1-7,  11  F.  R.  1769,  7184,  12  F.  R.  6) 

8  511.185  General  license  No.  85.  (a) 
A  general  license  is  hereby  granted  au¬ 
thorizing  the  following  transactions  with 
respect  to  Mexican  securities  of  the 
classes  specified  in  the  Decree  of  August 
4,  1942,  of  the  United  States  of  Mexico 
and  which  are  held  in  blocked  or  General 
Ruling  No.  6  accounts  (§  511.206)  in 
banking  institutions  within  the  United 
States,  notwithstanding  the  fact  that 
Form  TFEL-2  may  not  have  been  pre¬ 
viously  attached  to  such  securities: 

(1)  The  presentation  of  such  securi¬ 
ties  to  an  appropriate  registry  agent 
within  the  United  States  pursuant  to  the 
terms  of  such  Decree; 

(2)  The  receipt  and  registration  of 
such  securities  by  such  registry  agent 
pursuant  to  the  terms  of  such  Decree; 
and 

(3)  The  performsmee  of  such  other 
acts  as  are  necessarily  incident  to  such 
registration; 

Provided,  however.  That  any  registry 
agent  receiving  any  such  seciulty  pur¬ 
suant  to  this  general  license  shall  hold 
such  security  within  the  United  States 
and  subject  to  the'provislons  of  section  5 
(b)  of  the  Trading  With  the  Enemy  Act, 
as  amended,  and  the  order;  and  shall, 
within  a  reasonable  period  of  time  after 
such  security  has  been  received,  return 
it  to  the  banking  Institution  previously 
holding  such  security,  and  such  bank¬ 
ing  Institution  shall  return  such  security 
to  the  accoimt  in  which  it  was  previously 
held. 

(b)  This  general  licaise  shall  also  au¬ 
thorize  the  transactions,  above  described, 
with  respect  to  securities  of  the  type  re¬ 
ferred  to  in  section  2A  (1)  of  the  order 
when  such  securities  have  been  in  the 
custody  or  possession  of  the  same  bank¬ 
ing  institution  within  the  United  States, 
continuously  since  July  25,  1940,  not¬ 
withstanding  the  fact  that  Treasury  De¬ 
partment  Form  TFEL-2  may  not  have 
been  previously  attached  to  such  se- 
curiUes.  ^ 

§  511.186  General  license  No.  86.  (a) 

*  A  general  license  is  hereby  granted  au¬ 
thorizing  the  following  transactions: 

(1)  The  payment  of  premiums  and  in¬ 
terest  on  policy  loans  with  respect  to  any 
blocked  life  Insurance  policy; 

(2)  The  issuance,  servicing  or  trans¬ 
fer  of  any  blocked  life  insurance  policy 
in  which  the  only  blocked  interest  is  that 
of  one  or  more  of  the  following: 


(I)  A  member  of  the  armed  forces  of 
the  United  States  or  a  person  accom- 
panjring  such  forces  (including  person¬ 
nel  of  the  American  Red  Cross,  United 
Service  Organizations  and  similar  organ¬ 
izations)  ; 

(II)  An  officer  or  employee  of  the 
United  States ;  or 

(lii)  A  citizen  of  the  United  States 
resident  In  a  blocked  country  not  within 
enemy  territory;  and 

(3)  The  Issuance,  servicing  or  trans¬ 
fer  of  any  blocked  life  insurance  policy 
in  which  the  only  blocked  Interest  (other 
than  that  of  a  person  specified  in  sub- 
paragraph  (2)  of  this  paragraph)  is  that 
of  a  beneficiary: 

Provided,  however.  That  this  paragraph 
does  not  authorize  (i)  any  payment  to 
the  Insurer  from  any  blocked  account  In 
which  an  enemy  national  (other  than  a 
person  specified  in  subparagraph  (2)  of 
this  paragraph)  has  an  interest,  or  from 
any  other  blocked  account  except  a 
blocked  account  of  the  insured  or  bene¬ 
ficiary,  or  (ii)  any  payment  by  the  in¬ 
surer  to  a  national  of  a  blocked  country 
unless  payment  is  made  by  deposit  in  a 
blocked  account  in  a  domestic  bank  in 
the  name  of  the  national  who  is  the  ulti¬ 
mate  beneficiary  thereof. 

(b)  Notwithstanding  the  provisions  of 
§  511.211  (General  Ruling  No.  11).  the 
transactions  authorized  by  paragraph 
(a)  (2)  of  this  section  may  ^  effected 
even  though  they  involve  a  communica¬ 
tion  from  a  person  specified  in  para¬ 
graph  (a)  (2)  (i)  or  (a)  (2)  (ii)  of  this 
section  while  such  person  is  within 
enemy  territory. 

(c)  nils  general  license  further  au¬ 
thorizes  the  application,  in  accordance 
with  the  provl^ons  of  the  policy  or  the 
established  practice  of  the  insurer,  of 
the  dividends,  cash  surrender  value,  or 
loan  value,  of  any  blocked  life  Insurance 
policy  for  the  purpose  of : 

(1)  Paying  premiums; 

(2)  Pa3ring  policy  loans  and  interest 
thereon; 

(3)  Establishing  paid-up  insurance; 
or 

(4)  Accumulating  such  dividends  or 
values  to  the  credit  of  the  policy  on  the 
books  of  the  insurer. 

(d)  As  used  in  this  general  license: 

(1)  The  term  “blocked  life  Insurance 
policy”  shall  mean  any  life  insurance 
policy  or  annuity  contract,  or  contract 
supplementary  thereto,  in  which  there  is 
a  blocked  interest. 

(2)  Any  interest  of  a  national  of  a 
blocked  country  shall  be  deemed  to  be  a 
“blocked  Interest”. 

(3)  The  term  “servicing”  shall  mean 
the  following  transactions  with  respect 
to  any  blocked  life  insurance  policy: 

(i)  The  payment  of  premiums,  the 
payment  of  loan  interest,  and  the  repay¬ 
ment  of  policy  loans; 

(ii)  The  effecting  by  a  life  insurance 
company  or  other  insurer  of  loans  to  an 
insured; 

(ill)  The  effecting  on  behalf  of  an 
Insured  of  surrenders,  conversions, 
modifications,  and  reinstatements;  and 

(iv)  The  exercise  or  election  by  an  in¬ 
sured  of  nonforfeiture  options,  optional 
modes  of  settlement,  optional  disposition 
of  dividends,  and  other  policy  options 
and  privileges  not  Involving  payment  by 
the  Insurer. 
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(4)  The  term  “transfer”  shall  mean 
the  change  of  beneflciary,  or  the  assign¬ 
ment  or  pledge  of  the  interest  of  an  in¬ 
sured  in  any  blocked  life  insurance  policy 
subseQuent  to  the  issuance  thereof. 

(e>  This  section  shall  not  be  deemed 
to  authorize  any  transaction  with  re¬ 
spect  to  any  blocked  life  insurance  pol¬ 
icy  issued  by  a  life  insurance  company  or 
other  insurer  which  is  a  national  of  a 
blocked  country  or  which  is  not  doing 
business  or  effecting  insurance  in  the 
United  States. 

5  511.188  General  license  No.  88;  cer¬ 
tain  transactions  with  'respect  to  checks, 
drafts,  etc.,  authorized — (a)  Sending  of 
checks,  drafts,  etc.  The  sending,  mail¬ 
ing,  exporting,  or  otherwise  taking  of 
any  check,  draft,  bill  of  exchange,  prom¬ 
issory  note,  currency,  or  any  security 
from  the  United  States  to  Spain  or  Por¬ 
tugal  may  be  effected  pursuant  to  the 
terms  and  conditions  of  General  Li¬ 
censes  Nos.  52  or  70. 

(b>  Carrying  of  travelers  checks,  and 
currency  by  persons  departing  from  the 
United  States.  Persons  departing  from 
the  United  States  for  Spain  or  Portugal 
are  hereby  authorized  to  carry: 

(1)  Travelers  checks  and  checks  drawn 
on  the  Treasury  of  the  United  States  pro¬ 
vided  such  checks  are  issued  in  the  name 
of  the  person  carrying  them; 

(2)  All  currency. 

(Sec.  5  (b),  40  Stat.  415,  966,  sec.  2, 
48  Stat.  1.  54  Stat.  179,  sec.  301,  55 
Stat.  839;  12  U.  S.  C.  96a.  50  U.  S.  C. 
App.  Sup.,  5  (b);  E.  O.  8389,  April  10. 

1940,  as  amended  by  E.  O.  8785,  June 
14.  1941,  E.  O.  8832,  July  26,  1941,  E.  O. 
8963,  Dec.  9, 1941,  and  E.  O.  8998,  Dec.  26. 

1941,  E.  0. 9193,  July  6. 1942,  as  amended 
by  E.  O.  9567.  June  8.  1945,  3  CFR,  Cum. 
Supp.,  and  1945  Supp..  Regs.  Apr.  10, 
1940,  as  amended  June  14,  1941,  Feb.  19, 
1946.  June  28.  1946,  and  Jan.  1,  1947; 
5  511.1  to  511.7  of  this  part) 

Note;  General  Licenses  Nos.  52  and  70  have 
been  revoked.  (13  F.  R.  2914  and  6118.) 

§  511.187  General  license  No.  87;  ex¬ 
emption  from  section  2 A  (2)  of  the 
order — (a)  Transactions  exempted  from 
section  2 A  (2)  of  the  order.  A  general 
license  is  hereby  granted  exempting  all 
transactions  from  the  provisions  of  sec¬ 
tion  2A  (2)  of  the  order,  except  transac¬ 
tions  with  respect  to  scheduled  securities 
as  defined  in  S  511.205  (General  Ruling 
No.  5>.  (Sec.  5  (b),  40  Stat.  415,  966, 
sec.  2,  48  Stat.  1,  54  Stat.  179,  sec.  301. 
55  Stat.  839;  12  U.  S.  C.  95a.  50  U.  S.  C. 
App.  Sup.,  5  (b) ;  E.  O.  8389,  April  10, 

1940,  as  amended  by  E.  O.  8785,  June  14, 

1941,  E.  O.  8832.  July  26,  1941,  E.  O. 
8963,  Dec.  9.  1941,  and  E.  O.  8998,  Dec. 
26.  1941,  E.  O.  9193,  July  6.  1942,  as 
amended  by  E.  O.  9567,  June  8,  1945,  3 
CFR.  Cum.  Supp.,  and  1945  Supp.,  Reg¬ 
ulations,  April  10, 1940,  as  amended  June 
14. 1941,  February  19, 1946,  June  28. 1946, 
and  January  1,  1947,  §i  511.1  to  511.7) 

Note:  For  Interpretation  of  t  511.187,  see 
S  511.335. 

§  511.189  General  license  No.  89 — (a) 
Exportation  of  powers  of  attorney  or  in¬ 
structions  relating  to  certain  types  of 
transactions  authorized.  A  general  li¬ 
cense  is  hereby  granted  authorizing  the 
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exportation  to  any  foreign  country  of 
powers  of  attorney  or  other  instruments 
executed  or  issued  by  any  person  within 
the  United  States  who  is  not  a  national 
of  a  blocked  country  which  are  limited 
to  authorizations  or  instructions  to  effect 
transactions  incident  to  the  following: 

(1)  The  representation  of  the  interest 
of  such  person  in  a  decedent’s  estate 
which  is  being  administered  in  any 
blocked  country  and  the  collection  of 
the  distributive  share  of  such  person  in 
such  estate; 

(2)  The  maintenance,  preservation, 
supervision  or  management  of  any  real 
estate  or  tangible  personal  property  lo¬ 
cated  in  any  blocked  country  in  which 
such  person  has  an  interest;  and 

(3)  The  conveyance,  transfer,  release, 
sale  or  other  disposition  of  any  property 
specified  in  subparagraphs  (1)  or  (2)  of 
this  paragraph:  Provided,  That  if  such 
property  is  located  within  any  country 
not  included  in  the  United  Nations,  the 
value  thereof  does  not  exceed  the  sum 
of  $5,000  or  its  equivalent  in  foreign 
currency. 

(b)  Conditions.  This  section  shall  be 
subject  to  the  following  conditions: 

(1)  No  instrument  may  be  exported 
under  this  section  unless  it  contains  an 
express  stipulation  that  the  person  au¬ 
thorized  to  act  thereunder  is  not  em¬ 
powered  to  engage  in  any  transactions 
which  involve,  directly  or  indirectly,  any 
trade  or  communication  with  an  enemy 
national  as  defined  in  §  511.211  (General 
Ruling  No.  11),  other  than  transactions 
which  are  exempted  from  the  provisions 
of  such  general  ruling;  and 

(2)  No  instrument  which  authorizes 
the  conveyance,  transfer,  release,  sale  or 
other  disposition  of  any  property  lo¬ 
cated  within  a  country  not  included  in 
the  United  Nations  may  be  exported  un¬ 
der  this  section  unless  it  contains  an 
express  stipulation  that  such  authority 
may  not  be  exercised  if  the  value  of 
such  property  exceeds  the  sum  of  $5,000 
or  the  equivalent  thereof  in  foreign 
currency. 

(c)  Definition.  As  used  in  this  sec¬ 
tion,  the  term  “tangible  personal  prop¬ 
erty”  shall,  not  include  cash,  bullion,  de¬ 
posits.  credits,  securities,  patents,  or 
copjTights. 

§  511.194  General  license  No.  94;  cer¬ 
tain  countries'  generally  licensed — (a) 
Blocked  countries  generally  licensed  sub¬ 
ject  to  certain  conditions.  A  general 
license  is  hereby  granted  licensing  all 
blocked  countries  and  nationals  thereof 
(excepting  the  following  countries  and 
nationals  thereof:  Portugal,  Spain,  and 
Tangier)  to  be  regarded  as  if  such  coun¬ 
tries  were  not  foreign  countries  desig¬ 
nated  in  the  order.  Provided,  That 

(1)  Any  property  in  which  on  the  ef¬ 
fective  date  hereof  any  of  the  following 
had  an  Interest;  (i)  any  blocked  country 
(including  countries  licensed  hereby)  or 
person  therein;  or  (il)  any  other  part¬ 
nership.  association,  corporation,  or 
other  organization,  which  was  a  national 
of  a  blocked  country  (including  coun¬ 
tries  licensed  hereby)  by  reason  of  the 
interest  of  any  such  country  or  person 
therein;  or 

(2)  Any  income  from  such  property 
accruing  on  or  after  the  effective  date 


hereof  shall  continue  to  be  regarded  as 
property  in  which  a  blocked  country  or 
national  thereof  has  an  interest  and  no 
payment,  transfer,  or  withdrawal  or 
other  dealing  with  respect  to  such  prop¬ 
erty  shall  be  affected  under,  or  be  deemed 
to  be  authorized  by.  this  paragraph. 

(b)  Transactions  under  other  licenses 
authorized  without  regard  to  certain  re¬ 
strictions.  With  respect  to  property  sub¬ 
ject  to  the  proviso  of  paragraph  (a)  of 
this  section  any  transaction  not  involv¬ 
ing  any  exited  country  or  national 
thereof  whKin  is  authorized  under  any 
license  (other  than  §§  511.101,  511.104, 
511.127  and  511.130a  (General  Licenses 
Nos.  1.  4.  27  and  30 A)  or  any  other 
license  to  the  extent  that  it  merely  au¬ 
thorizes  transfers  between  blocked  ac¬ 
counts  of  the  same  person  or  changes  in 
the  form  of  property  held  in  a  blocked 
account)  may  be  effected  without  regard 
to  any  terms  of  such  license  relating  to 
the  method  of  effecting  such  transaction. 

(c)  Certain  other  transactions  author¬ 
ized.  This  license  also  authorizes  any 
transaction  which  could  be  effected  un¬ 
der  §  511.153  (General  License  No.  53)  if 
the  countries  licensed  hereby  were  mem¬ 
bers  of  the  generally  licensed  trade  area. 
Provided,  That  this  paragraph  shall  not 
be  deemed  to  authorize  any  payment, 
transfer,  or  withdrawal,  or  other  dealing 
with  respect  to  any  property  which  is 
subject  to  the  proviso  of  paragraph  (a) 
of  this  section. 

(d)  §  511.217  (General  Ruling  No.  17) 
not  waived  with  regard  to  certain  coun¬ 
tries.  This  license  shall  not  be  deemed 
to  waive  the  requirements  of  §  511.217 
with  respect  to  blocked  property  held  in 
any  account  maintained  in  the  name  of 
any  bank  or  other  financial  institution 
located  in  Switzerland,  Liechtenstein,  or 
Sweden  unless  such  property  has  been 
certified  under  §  511.195  (a)  (General  Li¬ 
cense  No.  95). 

(e)  Applicability  of  license  to  nationals 
of  countries  licensed  hereby  who  are  also 
nationals  of  excepted  countries.  Para¬ 
graphs  (a)  and  (b)  of  this  section  shall 
not  apply  with  respect  to  any  national  of 
a  country  licensed  hereby  who  is  also  a 
national  of  any  excepted  country.  Pro¬ 
vided,  however.  That  for  the  purpose 
only  of  this  license  the  following  shall 
be  deemed  not  to  be  nationals  of  an  ex¬ 
cepted  country: 

(1)  Any  individual  residing  in  a  coun¬ 
try  licensed  hereby; 

(2)  Any  partnership,  association,  cor¬ 
poration.  or  other  organization,' organ¬ 
ized  under  the  laws  of  a  country  licensed 
herbey. 

(f)  Definition.  As  used  in  this  license, 
the  term  “excepted  country”  shall  mean 
any  country  excepted  in  paragraph  (a) 
of  this  section. 

(g)  Effective  date.  The  effective  date 
of  this  general  license  shall  be  December 
7,  1945,  except  that  it  shall  be  October 
5,  1945  as  to  France,  November  20,  1945 
as  to  Belgium,  November  30,  1946  as  to 
Switzerland  and  Liechtenstein,  Decem¬ 
ber  31.  1946  as  to  Germany  and  Japan, 
and  March  28, 1947  as  to  Sweden. 

(h) * Restrictions  of  $  511.211a  (Gen¬ 
eral  Ruling  No.  11  A).  Attention  is  di¬ 
rected  to  the  special  restrictions  con¬ 
tained  in  General  Ruling  No.  IIA  per¬ 
taining  to  dealings  in  certain  property  in 
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which  there  Is  any  interest  of  Germany 
or  Japan  or  certain  nationals  thereof. 

(Sec.  5  (b).  40  Stat.  415.  966,  sec.  2.  48 
6tat.  1.  54  Stat.  179,  sec.  301,  55  Stat.  ^9; 

12  U.  S.  C.  95a.  50  U.  S.  C.  App.  5  (b) ;  ' 
E.  O.  8389,  Apr.  10,  1940,  as  amended  by 
E.  O.  8785.  June  14.  1941,  E.  O.  8832.  July 
26.  1941,  E.  O.  8963,  Dec.  9,  1941.  and 
E.  O.  8998.  Dec.  26.  1941,  E.  O.  9193,  July 
6.  1942,  as  amended  by  E.  O.  9567,  June 
8,  1945;  3  CFR,  Cum.  Supp.,  and  1945 
Supp.,  Regulations,  Apr.  10,  1940,  as 
amended  June  14,  1941,  Peb.  19,  1946, 
June  28,  1946,  and  Jan.  1,  1947;  S§  511.1- 
511.7) 

Not*:  Por  Interpretation  of  I  511.194,  see 
I  511.335  (Public  Circular  No.  35).  S  511.194 
has  been  amended  by  i  512.194  of  tbU 
chapter. 

5  511.195  General  license  No.  95; 
property  certified  by  governments  of 
specified  countries — (a)  Certification  by 
governments  of  countries  specified  in 
this  section.  Whenever  a  designated 
agent  of  the  government  of  any  country 
specified  in  this  section  has  certified  in 
writing  that  no  foreign  country  desig¬ 
nated  in  the  order  or  national  thereof, 
other  than  a  country  specified  in  this 
section  or  national  thereof,  has  at  any 
time  between  the  effective  date  of  the 
order  and  the  date  of  certification  had 
any  interest  in  any  property  subject  to 
the  proviso  of  S  511.194  (a)  (General 
License  No.  94)  the  property  so  certified 
is  hereby  licensed  to  be  regarded  as 
property  in  which  no  blocked  country  or 
national  thereof  has  or  has  had  any  in¬ 
terest. 

(b)  Waiver  of  section  2A  of  the  order  > 

and  1511.205  (General  Ruling  No.  5). 
The  provisions  of  section  2A  of  the  order 
and  of  §  511.205  are  waived  with  respect 
to  any  security  to  which  a  certifica¬ 
tion  under  the  preceding  paragraph  is 
attached.  •  •' 

(c)  Application  of  license  to  certain 
nationals  of  countries  specified  in  this 
section.  This  license  shall  not  apply  with 
respect  to  any  national  of  a  country 
specified  in  this  section  who  is  a  national 
of  another  foreign  country  designated 
hi  the  order  and  not  specified  in  this 
section:  Provided,  however.  That  for  the 
purposes  only  of  this  license  the  follow¬ 
ing  shall  be  deemed  nationals  only  of  a 
country  specified  in  this  section : 

(1)  Any  individual  residing  in  a  coun¬ 
try  specified  in  this  section. 

(2)  Any  partnership,  association,  cor¬ 
poration,  or  other  organization,  organ¬ 
ized  under  the  law’s  of  a  country  specified 
in  this  section. 

<d)  Definitions.  As  used  in  this  sec¬ 
tion: 

(I)  The  term  “country”  specified  in 
this  section  means  the  following: 

(i)  Prance,  effective  October  5, 1945; 

(II)  Belgium,  effective  November  20, 
1945; 

(iii)  Norway,  effective  December  29, 
1945; 

(iv)  Finland,  effective  December  29, 
1945; 

(v)  The  Netherlands,  effective  Pebru- 
kry  13,  1946; 

(vl)  Czechoslovakia,  effective  April  26, 
1946; 

(vii)  Luxembourg,  effective  April  26, 
1946; 

(vlil)  Denmark,  effective  June  14, 1946; 


(lx)  Greece,  effective  October  15, 1946; 

(X)  Switzerland,  effective  November 
SO,  1946; 

(xl)  Liechtenstein,  effective  November 
30,  1946; 

(xil)  Poland,  effective  January  7, 1947; 

(xiU)  Austria,  effective  January  16, 
1947; 

(xiv)  Sweden,  effective  March  28, 
1947; 

(XV)  Italy,  effective  August  29, 1947; 
and  each  country  specified  in  this  section 
shall  be  deemed  to  include  any  colony  or 
other  territory  subject  to  its  jurisdiction. 

(2)  The  term  “foreign  country  desig¬ 
nated  in  the  order”  shall  be  deemed  to 
include  countries  licensed  by  S  511.194 
(General  License  No.  94). 

(e)  Restrictions  of  §  511.211a  (Gen~ 
eral  Ruling  No.  11  A).  Attention  Is  di¬ 
rected  to  the  special  restrictions  con¬ 
tained  in  S  511.211a,  pertaining  to 
dealings  in  certain  property  in  which 
there  is  any  interest  of  Germany  or 
Japan  or  certain  nationals  thereof. 

(Sec.  5  (b),  40  Stat.  415,  966,  sec.  2.  48 
Stat.  1, 54  Stat.  179,  sec.  301,  55  Stat.  839; 
12  U.  S.  C.  95a.  50  U.  S.  C.  App.  5.  (b) ; 
R  O.  8389,  April  10,  1940,  as  amended  by 
E.  O.  8785,  June  14,  1941,  E.  O.  8832,  July 
26,  1941,  E.  O.  8963.  Dec.  9,  1941,  and 
E.  O.  8998,  Dec.  26,  1941,  E.  O.  9193,  July 
6,  1942,  as  amended  by  E.  O.  9567,  June 
8,  1945,  3  CFR.  Cum.  Supp.,  and  1945 
Supp.,  Reg.,  Apr.  10,  1940,  as  amended 
June  14.  1941,  Feb.  19.  1946.  June  28. 
1946,  and  Jan.  1,  1947;  §§511.1-511.7) 

Not*:  See  revocation  of  I  511.195,  General 
license  No.  95,  Dec.  22,  1948,  13  F.  R.  8326. 

§  511.197  General  license  No.  97 — (a) 
Property  licensed.  A  general  license  is 
hereby  granted  licensing,  subject  to  the 
exceptions  of  paragraph  (b)  of  this  sec¬ 
tion,  the  following  property  to  be  re¬ 
garded  as  property  in  which  no  blocked 
‘country  or  national  thereof  has  or  has 
had  any  Interest:  Property  in  any  ac¬ 
count  on  February  1,  1948,  and  any  in¬ 
come  subsequently  accruing  from  such 
property,  where  the  total  value  of  the 
property  in  the  account  on  such  date  was 
not  more  than  $5,000. 

(b)  Exceptions.  This  license  shall  not 
apply  to  any  property  of  any  person  resi¬ 
dent  or  organized  in  Germany,  Japan, 
Hungary,  Rumania,  or  Bulgaria,  regard¬ 
less  of  the  citizenship  of  such  person. 

(c)  Restrictions  of  §  511.211a  (General 
Ruling  No.  IIA).  Attention  is  directed  to 
the  special  restrictions  contained  in 
§  511.211a  pertaining  to  dealings  in  cer¬ 
tain  property  in  which  there  is  any  inter, 
est  of  Germany  or  Japan  or  certain 
nationals  thereof. 

(See.  5  (b) .  40  SUt.  415,  966,  sec.  2.  48 
Stat.  1. 54  Stat  179,  sec.  301,  55  Stat.  839; 
12  U.  S.  C.  95a,  50  U.  S.  C.  App.  Sup.  5  (b) ; 
E.  O.  8389,  April  10,  1940,  as  amended  by 
E.  O.  8785,  June  14,  1941,  E.  O.  8832, 
July  26,  1941,  E.  O.  8963,  Dec.  9,  1941, 
and  E.  O.  8998,  Dec.  26,  1941,  E.  O.  9193, 
July  6,  1942,  as  amended  by  E.  O.  9567, 
June  8,  1945,  10  F.  R.  6917,  3  CFR,  1945 
Supp.;  §§  511.1-511.7) 

SUBPAXT  C— CEHXRAL  lUUNCS 

Cbosb  Rotoncks:  Executive  Order  No. 
8398,  as  amended,  See  81  CFR,  Part  127. 

Regulations  Issued  under  Executive  Order 
No.  8389,  as  amended.  See  fS  611.1  to  511.7. 


General  licenses  under  Executive  Order  No. 
8369,  as  amended,  and  regulations  Issued  pvir- 
suant  thereto.  See  |{  611.101  to  511.197. 

AuTHoaiTT:  (!  611.201  to  611.220  Issued 
under  sec.  5  (b),  40  Stat.  415,  966,  sec.  2, 
48  Stat.  1,  sec.  1,  54  Stat.  179,  sec.  301,  55 
Stat.  839;  12  U.  S.  C.  and  Sup.,  95a.  50  U.  S,  C. 
App.,  Sup.,  5  (b):  E.  O.  8389,  Apr.  10,  1940.  as 
amended  by  E.  O.  8785,  Jime  14,  1941,  E.  O. 
8832,  July  26.  1941,  E.  O.  8963,  Dec.  9,  1941, 
and  E.  O.  8998,  Dec.  26,  1941,  E.  O.  9193,  July 
6,  1942,  as  amended  by  E.  O.  9567,  June  8, 
1945;  {!  511.1-511.7. 

Notx:  In  fS  511.201  to  611.220,  the  last  two 
digits  correspond  with  the  number  of  the 
general  ruling  from  which  the  section  is 
derived. 

§  511.201  General  Ruling  No.  1.  The 
Secretary  of  State  has  advised  as  fol¬ 
low’s: 

Denmark  and  Iceland  are  two  separate 
political  entities.  Acting  under  the  author¬ 
ity  of  a  provision  of  the  Icelandic  Constitu¬ 
tion  the  Icelandic  Parliament  has  within 
the  past  few  days  passed  a  resolution  stat¬ 
ing  that  since  the  King  of  Iceland  is  not  now 
In  a  position  to  carry  out  his  Constitutional 
duties  with  respect  to  Iceland,  the  Icelandic 
Government  has  a-ssumed  for  the  time  being 
the  exercise  of  the  Royal  prerogatives  and 
the  entire  control  of  Icelandic  foreign  re¬ 
lations. 

In  view  of  the  foregoing  it  would  not  ap¬ 
pear  that  Iceland  falls  within  the  dednition 
of  the  term  ‘Denmark’  in  Section  11  of  the 
above-mentioned  Executive  Order. 

In  view  of  the  foregoing,  the  Treasury 
Department  construes  the  term  “Den¬ 
mark”  as  used  In  Executive  Order  No. 
8389,  April  10,  1940,  as  amended,  and 
regulations  as  not  applying  to  Iceland. 

§  511.202  General  Ruling  No.  2.  In¬ 
quiry  has  been  made  as  to  whether  the 
following  are  prohibited  by  Executive 
Order  No.  8389,  April  10, 1940,  as  amend¬ 
ed  and  the  regulations  issued  thereunder 
except  under  license: 

(a)  The  transfer  by  a  banking  Institu¬ 
tion  writhin  the  United  States  of  stock 
certificates  from  or  into  the  names  of 
“nationals”  of  Norway  or  Denmark ;  and 

(b)  The  delivery  out  of  custody  ac¬ 
counts  or  the  receipt  in  custody  accounts, 
by  a  banking  institution  within  the 
United  States,  of  securities  held  or  to 
be  held  In  custody  for  “nationals”  of 
Norway  or  Denmark. 

The  Treasury  Department  construes 
the  Executive  Order  and  regulations  as 
prohibiting  such  transactions,  except 
under  license. 

§  511.203  General  Ruling  No.  3.  The 
attention  of  banks,  brokers,  transfer 
agents,  registrars  and  all  other  persons 
and  banking  institutions  in  the  United 
States  is  invited  to  the  fact  that  the 
Treasury  Department  construes  Execu¬ 
tive  Order  No.  8389,  April  10,  1940,  as 
amended,  and  the  regulations  issued 
pursue  nt  thereto  as  prohibiting  the 
acquisition,  transfer,  disposition,  trans¬ 
portation.  importation,  exportation,  or 
withdraWEil  of,  or  the  endorsement  or 
guarantee  of  signatures  on.  or  other¬ 
wise  dealing  in,  or  with  respect  to.  any 
security  (or  evidence  thereof)  registered 
or  inscribed  in  the  name  of  any  country 
designated  in  Executive  Order  No.  8389, 
April  10.  1940,  as  amended,  or  any  na¬ 
tional  thereof,  except  pursuant  to  a  spe¬ 
cific  license,  irrespe^ive  of  the  fact  that 
at  any  time  (either  prior  to,  on,  or  subse¬ 
quent  to  April  10,  1940)  the  registered 
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or  inscribed  owner  thereof  may  have,  or 
appears  to  have,  assigned,  transferred  or 
otherwise  disposed  of  any  such  security. 
Applications  for  licenses  should  be  made 
in  the  manner  provided  In  the  regula¬ 
tions  issued  under  Executive  Order  No. 
8389,  April  10.  1940,  as  amended. 

S  511.204  General  Ruling  No.  4.  (a) 

Except  as  specifically  provided  in  this 
section  or  otherwise,  all  definitions  ap¬ 
pearing  in  Elxecutive  Order  No.  8389  of 
April  10,  1940,  as  amended,  and  the  reg¬ 
ulations  issued  thereunder,  shall  apply  to 
the  terms  employed  in  all  rulings,  li¬ 
censes,  instructions,  etc.,  and,  in  addi¬ 
tion,  the  following  definitions  and  rules 
of  interpretation  are  prescribed: 

(1>  The  term  “order”  shall  mean  Ex¬ 
ecutive  Order  No.  8389,  as  amended. 

(2)  The  term  “license”  shall  mean  a 
license  issued  under  the  order. 

<3)  The  term  “interest”  when  used 
with  respect  to  property  shall  mean  an 
interest  of  any  nature  whatsoever,  direct 
or  indirect. 

(4>  The  term  “blocked  country”  shall 
mean  any  foreign  country  designated  in 
the  order. 

(5)  The  term  “Netherlands  East  In¬ 
dies”  shall  mean  the  following:  Java  and 
Madura.  Sumatra,  Riouw-Lingga  Archi¬ 
pelago,  Banka,  Billiton,  Celebes,  Borneo 
(West,  South  and  East  Divisions),  Timor 
Archipelago,  Bali  and  Lombok,  Lesser 
Sunda  Islands  and  Dutch  New  Guinea. 

(6)  The  term  “Netherlands  West  In¬ 
dies”  shall  mean  the  following:  Dutch 
Guiana,  Dutch  St.  Martin,  Curacao,  Bon¬ 
aire,  Aruba,  St.  Eustatius  and  Saba. 

(7)  Any  person  licensed  as  a  “gener- 
•  ally  licensed  national”  shall,  while  so  li¬ 
censed.  be  regarded  as  a  person  within 
the  United  States  who  is  not  a  national 
of  any  blocked  country;  Provided,  how¬ 
ever,  That  the  licensing  of  any  person  as 
a  “generally  licensed  national"  shall  not 
be  deemed  to  suspend  in  any  way  the 
requirements  of  the  order  and  regula¬ 
tions  relating  to  reports,  and  the  produc¬ 
tion  of  books,  documents,  records,  etc. 
(see  section  4  of  the  order). 

(8)  The  term  “blocked  account”  shall 
mean  an  account  in  which  any  blocked 
country  or  national  thereof  has  an  in¬ 
terest,  with  respect  to  which  account 
payments,  transfers  or  withdrawals  or 
other  dealings  may  not  be  made  or  ef¬ 
fected  except  pursuant  to  a  license 
authorizing  such  action.  The  term 
“blocked  account”  shall  not  be  deemed 
to  include  free  dollar  accounts  of  the 
type  referred  to  in  S  511.132,  or  the  ac¬ 
counts  of  generally  licensed  nationals. 

(9)  The  term  “banking  Institution” 
shall  have  the  meaning  prescribed  in 
section  5P  of  the  order. 

(10>  The  term  “domestic  bank”  shall 
mean  any  branch  or  oflSce  within  the 
United  States  of  any  of  the  following 
which  is  not  a  national  of  any  blocked 
country;  any  bank  or  trust  company  in¬ 
corporated  under  the  banking  laws  of  the 
United  States  or  of  any  state,  territory, 
or  district  of  the  United  States,  or  any 
private  bank  or  banker  subject  to  super¬ 
vision  and  examination  under  the  bank¬ 
ing  laws  of  the  United  States  or  of  any 
state,  territory  or  district  of  the  United 
States.  The  Treasury  Department  may 
also  authorize  any  other  banking  institu¬ 
tion  to  be  treated  as  a  “domestic  bank” 


for  the  purpose  of  this  definition  or  for 
the  purpose  of  any  license,  ruling,  or  in¬ 
struction.  ' 

(11)  The  term  “national  securities  ex¬ 
change”  shall  mean  an  exchange  regis¬ 
tered  as  a  national  securities  exchange 
under  section  6  of  the  Securities  Ex¬ 
change  Act  of  1934  (48  Stat.  885;  15 
U.  S.  C.  78f). 

(12)  Reference  to  any  general  license 
or  general  ruling  which  has  been  amend¬ 
ed  shall  be  deemed  to  refer  to  such 
license  or  ruling  as  amended. 

(13)  Any  person  who  by  virtue  of  any 
definition  in  the  order  is  a  national  of 
more  than  one  blocked  country  shall  be 
deemed  to  be  a  national  of  each  of  such 
blocked  countries. 

(14)  In  any  case  in  which  a  person  is 
a  national  of  two  or  more  blocked  coun¬ 
tries,  a  license  with  respect  to  nationals 
of  one  of  such  blocked  countries  shall 
not  be  deemed  to  include  such  person  un¬ 
less  a  license  of  equal  or  greater  scope  Is 
outstanding  with  respect  to  nationals  of 
eaci  other  blocked  country  of  which  such 
person  is  a  national. 

(15)  The  Secretary  of  the  Treasury 
reserves  the  right  to  exclude  from  the 
operation  of  any  license  or  from  the 
privileges  therein  conferred  or  to  restrict 
the  applicability  thereof  with  respect  to, 
particiilar  persons,  transactions  or  prop¬ 
erty  or  classes  thereof.  Such  action  shall 
be  binding  upon  all  persons  receiving 
actual  notice  thereof,  or  constructive 
notice  if  in  any  case  notice  is  filed  pur¬ 
suant  to  the  provisions  of  the  Federal 

,  Register  Act  (49  Stat.  500,  as  amended  by 
50  Stat.  304;  44  U.  S.  C.  301  et  seq.). 

(16)  No  license  shall  be  deemed  to  au¬ 
thorize  any  transaction  prohibited  by 
reason  of  the  provisions  of  any  law,  proc¬ 
lamation,  order  or  regulation,  other  than 
the  order  and  regulations. 

(17)  Any  amendment,  modification,  or 
revocation  of  any  order,  regulation,  rul¬ 
ing,  Instruction,  or  license  issued  by  or 
under  the  direction  of  the  Secretary  of 
the  Treasury  pursuant  to  sections  3  (a) 
or  5  (b)  of  the  Trading  With  the  Enemy 
Act,  as  amended,  shall  not  be  deemed 
to  affect  any  act  done  or  omitted  to  be 
done,  or  any  suit  or  proceeding  had  or 
commenced  In  any  civil  or  criminal  case, 
prior  to  such  amendment,  modification, 
or  revocation,  and  all  penalties,  forfei¬ 
tures,  and  liabilities  under  any  such 
order^  regulation,  ruling,  instruction,  or 
license  shall  continue  and  may  be  en¬ 
forced  as  if  such  amendment,  modifica¬ 
tion.  or  revocation  had  not  been  made. 

(18)  No  license  or  other  authorization 
issued  by  or  under  the  direction  of  the 
Secretary  of  the  Treasury  pursuant  to 
the  order  or  sections  3  (a)  or  5  (b)  of 
the  Trading  With  the  Enemy  Act,  as 
amended,  shall  be  deemed  to  authorize 
or  validate  any  trsmsaction  effected  prior 
to  the  issuance  thereof,  unless  such  li¬ 
cense  or  other  authorization  specifically 
so  provides. 

GENERAL  RULING  NO.  5 

§511.205  General  Ruling  No.  S — (a) 
Prohibitions  with  respect  to  bringing, 
receiving  or  holding  of  scheduled  securi¬ 
ties.  Except  as  authorized  in  this  section, 
or  as  authorized  by  a  license  or  other 
authorization  of  the  Secretary  of  the 
Treasury,  the  following  are  prohibited: 


(1)  The  sending,  mailing,  or  otherwise 
bringing  into  the  United  States  from 
any  foreign  country  of  any  scheduled 
securities;  or 

(2)  The  receiving  by  any  p)erson  in  the 
United  States  of  any  scheduled  securities 
mailed  or  otherwise  sent  directly  to  such 
person  from  any  foreign  country;  or 

(3)  The  receiving  or  holding  in  the 
United  States  of  any  scheduled  securities 
by  any  individual  (whether  for  himself 
or  for  any  other  person,  including  any 
corporation  or  other  organization)  hav¬ 
ing  actual  knowledge  that  such  securities 
are  scheduled  securities:  Provided  how¬ 
ever,  (i)  That  no  such  individual  shall* 
be  deemed  to  have  such  actual  knowledge 
solely  by  reason  of  the  publication  in  any 
manner  of  a  list  of  such  securities,  or  by 
reason  of  the  fact  that  he  has  possession 
of  a  list  of  such  securities,  or  by  reason 
of  any  obligation  express  or  implied  to 
consult  a  list  of  such  securities  and  (ii) 
that  without  limitation  of  the  provisions 
of  paragraph  (b)  of  this  section,  the 
rights  of  any  holder  of  scheduled  securi¬ 
ties  who  would  otherwise  be  a  bona  fide 
holder  shall  not  be  affected  or  Impaired 
hereby  or  by  the  publication  hereof  or 
of  the  list  of  scheduled  securities. 

(b)  Duty  of  persons  bringing  or  re¬ 
ceiving  securities.  (1)  Scheduled  secu¬ 
rities  brought  from  a  foreign  country  to 
the  United  States  by  any  person  entering 
the  United  States  shall  be  forwarded  by 
such  person  within  five  (5)  days  after 
his  arrival  in  the  United  States  to  the 
Federal  Reserve  Bank  of  New  York  to¬ 
gether  with  a  statement  in  triplicate  set¬ 
ting  forth  the  following: 

(1)  His  name  and  address; 

(ii)  A  complete  description  of  the  se¬ 
curities; 

(iii)  The  name  and  address  of  the  per¬ 
son  from  whom  he  received  the  securi¬ 
ties  and  the  date  of  receipt;  and 

(iv)  The  circumstances  under  which 
the  securities  were  received. 

(2)  Scheduled  securities  mailed  or 
otherwise  sent  from  a  foreign  country 
directly  to  angr  person  in  the  United 
States  shall  be  forwarded  by  such  per¬ 
son  within  five  (5)  days  after  receipt 
thereof  to  the  Federal  Reserve  Bank  of 
New  York  together  with  the  above-speci¬ 
fied  statement  in  triplicate. 

(3)  Scheduled  securities  delivered  to 
any  individual  (whether  for  himself  or 
for  any  other  person,  including  any  cor¬ 
poration  or  other  organization)  in  the 
United  States  who,  at  the  time  he  re¬ 
ceives  such  securities  has  actual  knowl¬ 
edge  within  the  meaning  of  paragraph 
(a)  (3)  of  this  section  that  they  are 
scheduled  securities  or  who  subsequently 
acquires  such  knowledge  while  the  securi¬ 
ties  are  still  in  his  possession  shall  be  for¬ 
warded  by  such  individual  within  five  (5) 
days  after  he  acquires  such  securities  or 
such  knowledge,  as  the  case  may  be.  to  the 
Federal  Reserve  Bank  of  New  York,  to¬ 
gether  with  the  above-specified  state¬ 
ment,  In  triplicate:  Provided  however, 
(i)  That  the  foregoing  provision,  inso¬ 
far  as  It  concerns  the  subsequent  acqui¬ 
sition  of  such  knowledge,  shall  not  affect 
any  person  who  holds  such  securities  as 
security  for  any  obligation  owing  to  such 
person;  and  (Ii)  that  any  Individual  who 
would  otherwise  be  required  by  the  pro-, 
visions  of  this  subparagrairti  to  forward. 
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securities  to  the  Federal  Reserve  Bank 
of  New  York  may  return  the  securities 
to  the  person  from  whom  he  received 
them  if  such  person  is  in  the  United 
States.  The  individual  initiating  such 
return  shall  file  a  report  with  the  Fed¬ 
eral  Reserve  Bank  of  New  York  giving 
the  name  and  address  of  the  person 
originally  delivering  such  securities  to 
him,  and  shall  advise  the  pers6n  to  whom 
he  returns  such  securities  that  they  are 
scheduled  securities  which  should  be  de¬ 
posited  with  the  Federal  Reserve  Bank 
of  New  York  pursuant  to  this  ruling 
unless  they  are  returned  with  a  similar 
notice  to  a  person  in  the  United  States 
frpm  whom  they  were  received.  The  last 
person  in  the  United  States  to  whom 
such  securities  are  returned  shall  for¬ 
ward  them  to  the  Federal  Reserve  Bank 
of  New  York  together  with  the  statement 
in  triplicate  provided  in  paragraph  (b) 
of  this  section.  In  case  securities  are 
returned  under  the  rules  of  a  secu¬ 
rities  exchange,  an  association  of  secu¬ 
rities  dealers,  or  a  similar  organization, 
the  last  person  to  whom  such  securi¬ 
ties  are  returned  under  such  procedure, 
although  he  may  not  be  the  last  per¬ 
son  to  whom  such  securities  are  re¬ 
turned  hereunder,  shall  hie  with  the 
Federal  Reserve  Bank  of  New  York  the 
above-specified  statement  in  triplicate 
with  respect  to  his  original  receipt  of  the 
securities  in  question  together  with  the 
date  on  which  he  returned  such  securi¬ 
ties  to  the  person  from  whom  he  received 
them. 

Securities  forwarded  to  the  Federal 
Reserve  Bank  of  New  York  or  returned  to 
the  person  from  whom  received,  in  com¬ 
pliance  with  this  paragraph,  shall  not 
be  deemed  to  have  been  received  or  held 
in  violation  of  this  general  ruling  by  the 
person  forwarding  or  returning  such  se¬ 
curities.  Such  securities  nevertheless 
shall  be  subject  to  all  other  provisions 
hereof. 

(c)  Duty  of  persons  to  whom  securl- 
ties  tendered.  Any  person  to  whom 
scheduled  securities  are  offered  or  ten¬ 
dered  for  the  purpose  of  effecting  any 
transaction  with  respect  thereto  who  re¬ 
fuses  to  receive  or  accept  delivery  there¬ 
of  having  actual  knowledge  that  they 
are  scheduled  securities  shall  file  with 
the  Federal  Reserve  Bank  of  New  York  a 
statement  in  triplicate  setting  forth: 

(1)  His  name  and  address; 

(2)  A  complete  description  of  the  se¬ 
curities; 

(3)  The  name  and  address  of  the  per¬ 
son  who  offered  or  tendered  such  securi¬ 
ties  and  the  date  thereof ;  and 

(4)  The  circumstances  under  which 
the  securities  were  offered  or  tendered. 

(d)  Disposition  of  securities  delivered 
to  Federal  Reserve  Bank  of  New  York. 
Except  as  otherwise  instructed  by  the 
Treasury  Department,  the  Federal  Re¬ 
serve  Bank  of  New  York  shall  hold  se¬ 
curities  which  are  delivered  pursuant  to 
this  general  ruling  until  the  Treasury 
Department  is  satisfied  as  to  their  status 
under  the  Order.  Applications  for  re¬ 
lease  of  securities  so  held  may  be  filed 
with  the  Federal  Reserve  Bank  of  New 
York, 

The  Federal  Reserve  Bank  of  New 
York  shall  act  only  as  fiscal  agent  of  the 
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United  States  under  this  section,  and 
shall  receive  and  hold  securities  delivered 
to  it  pursuant  to  this  section  as  such 
fiscal  agent,  subject  to  the  further  order 
of  the  Secretary  of  the  Treasury. 

(e)  Definition.  As  used  in  this  section, 
the  term  “scheduled  securities”  shall  in¬ 
clude  all  securities  appearing  on  the  list 
appended  hereto  entitled  “Scheduled  Se¬ 
curities”  and  evidence  thereof.  Including 
coupons  api>ertainlng  thereto. 

Note;  S  SI  1.205  as  presented  herewith  is 
revised  except  for  the  list  of  scheduled  secu¬ 
rities  appended  thereto. 

Note:  For  Interpretation  of  I  511.205,  see 
i  511.335  (Public  Circular  No.  35) . 

For  waiver  of  i  511.205  with  respect  to  cer¬ 
tain  securities,  see  ii  511.187  and  511.195. 

§  511.206  General  Ruling  No.  6.  (a) 
The  provisions  of  9  511.205  (General  Rul¬ 
ing  No.  5  of  June  6.  1940),  and  all  in¬ 
structions  Issued  pursuant  thereto,  are 
hereby  continued  in  full  force  and  effect: 
Provided,  That  any  Federal  Reserve 
Bank  to  whom  securities  or  evidences 
thereof  (hereinafter  referred  to  as  se¬ 
curities)  have  been  forwarded  under 
such  general  ruling  may.  as  fiscal  agent 
of  the  United  States,  deliver  the  securi¬ 
ties,  at  any  time,  under  appropriate  ar¬ 
rangements  with  the  addressee  of  the  se¬ 
curities,  to  a  domestic  bank. 

(b)  ^lor  to  such  delivery  by  a  Federal 
Reserve  Bank  of  any  such  security,  a 
complete  description  of  the  security  shall 
be  made  or  received  and  retained  by  such 
Federal  Reserve  Bank,  and  in  any  case 
in  which  a  security  bears  a  stamp,  seal 
or  other  mark  not  lending  itself  to  pre-^ 
else  description,  a  photostat  of  such  mark 
shall  be  made  at  the  expense  of  the  ad¬ 
dressee  and  retained  by  such  Federal  Re¬ 
serve  Bank.  This  requirement  may  be 
dispensed  with  in  any  case  in  which  ap¬ 
propriate  arrangements  are  entered  into 
for  furnishing  such  Federal  Reserve 
Bank  with  this  description  within  a  rea¬ 
sonable  time  after  such  delivery. 

(c)  Upon  the  delivery  of  any  such  se¬ 
curity  by  a  Federal  Reserve  Bank  to  any 
domestic  bank,  such  bank  shall  execute 
such  form  of  receipt  as  may  be  pre¬ 
scribed  by  the  Secretary  of  the  Treasury. 

(d)  Any  domestic  bank  to  which  any 
such  security  shall  be  delivered  by  a  Fed¬ 
eral  Reserve  Bank  shall  place  such  se¬ 
curity  In  a  General  Ruling  No.  6  account 
in  such  bank. 

(e)  Any  outstanding  account  in  which 
securities  or  the  proceeds  thereof  have 
been  placed  pursuant  to  the  provisions 
of  General  Ruling  No.  6  prior  to  this 
amendment  shall  be  deemed  to  be  a  Gen¬ 
eral  Ruling  No.  6  account. 

(f)  Federal  Reserve  Banks  shall  re¬ 
lease  any  security  referred  to  in  para¬ 
graph  (a)  hereof,  or  shall  authorize  the 
release  of  the  contents  of  any  General 
Ruling  No.  6  account,  if  and  when  the 
Treasury  Department  is  satisfied  that  no 
blocked  country,  or  national  thereof,  has, 
at  any  time,  on  or  since  the  effective  date 
of  Executive  Order  8389,  had  any  interest 
In  such  security  or  in  such  account. 

(g)  Any  application  for  a  license  au¬ 
thorizing  any  transaction  or  dealing  with 
respect  to  a  General  Ruling  No.  6  account 
(including  the  contents  thereof)  shall 
specifically  indicate  that  such  account 
is  a  General  Ruling  No.  6  account. 


(h)  As  used  in  this  general  ruling  and 
In  any  other  rulings,  licenses.  Instruc¬ 
tions,  etc.,  the  term  “General  Ruling  No. 

6  account”  shall  mean  an  account  of  the 
type  referred  to  in  paragraphs  (d)  and 
(e)  of  this  section,  and  no  payments, 
transfers,  or  withdrawals  may  be  made 
from,  and  no  other  transaction  or  deal¬ 
ing  may  be  effected  with  respect  to,  any 
such  account  except  pursuant  to  para¬ 
graph  (f)  of  this  section  or  pursuant  to 
license.  Provided,  That: 

(1)  No  license  shall  be  deemed  to  au¬ 
thorize  transactions  with  respect  to  a 
General  Ruling  No.  6  account  unless  the 
provisions  of  such  license  are  specifically 
made  applicable  to  a  General  Ruling  No. 

6  account. 

(2)  In  the  event  that  any  security 
placed  in  a  General  Ruling  No.  6  account 
is  sold  or  otherwise  dealt  with  under 
license,  except  a  license  of  the  type  re¬ 
ferred  to  in  subparagraph  (3)  of  this 
paragraph,  the  proceeds  thereof  shall  be 
placed  in  a  General  Ruling  No.  6  account 
in  the  same  domestic  bank  and  in  the 
same  name  in  which  the  security  sold  or 
otherwise  dealt  with  was  held. 

(3)  The  contents  of  a  General  Ruling 
No.  6  account  cannot  be  transferred  to  a 
blocked  account,  except  pursuant  to  a 
license  specifically  authorizing  such 
transfer.  Applications  for  licenses  au¬ 
thorizing  the  transfer  of  the  contents  of 
any  General  Ruling  No.  6  account  to  a 
blocked  account  shall  be  accompanied  by 
adequate  evidence  respecting  the  interest 
therein  of  blocked  countries  or  nationals 
thereof. 

(1)  Domestic  banks  maintaining  Gen¬ 
eral  Ruling  No.  6  accounts  in  which 
securities,  the  proceeds  of  securities,  or 
Income  derived  from  securities  are  held, 
shall  keep  detailed  records  with  respect 
to  each  such  General  Ruling  No.  6  ac¬ 
count  which  will  Indicate  clearly  and 
accurately  the  specific  security  or  securi¬ 
ties  with  respect  to  which  each  payment 
or  transfer  to  or  from  such  General  Rul¬ 
ing  No.  6  account  is  made,  except  that 
the  foregoing  requirement  shall  not  be 
applicable  to  payments  or  transfers  rep¬ 
resenting  service  charges. 

9  511.207  General  Ruling  No.  7.  The 
provisions  of  9  511.205  (General  Ruling 
No.  5,  as  amended) ,  are  extended  to  cur¬ 
rency  and  securities  or  evidences  thereof 
coming  from  the  Panama  Canal  Zone 
into  any  other  part  of  the  United  States. 

9  511.208  General  Ruling  No.  8.  In-> 
quiry  has  been  made  as  to  whether  the 
following  Is  prohibited,  except  under  li¬ 
cense,  by  Executive  Order  No.  8389,  as 
amended,  and  the  regulations  issued 
pursuant  thereto: 

A  request  or  authorization  made  by  or 
on  behalf  of  a  bank  or  other  person 
within  the  United  States  to  a  bank  or 
other  person  in  a  foreign  country  other 
than  one  of  the  countries  designated  in 
Executive  Order  No.  8389,  as  amended. 
£is  a  result  of  which  request  or  authoriza¬ 
tion  such  latter  bank  or  person  makes  a 
payment  or  transfer  of  credit  either  di¬ 
rectly  or  indirectly  to  one  of  the  foreign 
countries  designated  in  the  Executive 
order,  as  amended,  or  a  national  thereof. 

The  Treasury  Department  construes 
the  Executive  order,  as  amended,  and 
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regulatkms  as  prohibiting  such  a  trans¬ 
action  except  under  license. 

I  511.209  Oenercd  Ruling  No.  9.'  In¬ 
quiry  has  been  made  as  to  whether  a  per¬ 
son  within  Tangiers  may  engage  In 
transactions  pursuant  to  General  License 
No.  52  relating  to  Spain. 

General  License  No.  52  does  not  per¬ 
mit  such  transactions  and,  accordingly, 
any  such  transactions  which  are  not  au¬ 
thorised  by  a  general  license  other  than 
General  License  No.  52  may  only  be  ef¬ 
fected  pursuant  to  a  specific  license. 

Mon:  General  License  No.  62  has  been  re¬ 
voked.  (13  F.  R.  2914.) 

I  511.211  General  Ruling  No.  11— (n) 
Regulations  relating  to  trade  or  com¬ 
munication  with  or  by  an  enemy  na¬ 
tional — (1)  Trade  and  communication 
with  an  enemy  national  prohibited.  Un¬ 
less  authorized  by  a  license  expressly  re¬ 
ferring  to  this  general  ruling,  no  person 
shall,  directly  or  indirectly,  enter  into, 
carry  on,  complete,  perform,  effect,  or 
otherwise  engage  in,  any  trade  or  com- 
raonication  with  an  enemy  national,  or 
any  act  or  transaction  which  involves, 
directly  or  indirectly,  any  trade  or  com¬ 
munication  with  an  enemy  national. 

( 2 )  Acts  and  transactions  by  an  enemy 
national  prohibited.  Unless  authorized 
by  a  license  expressly  referring  to  this 
general  ruling,  no  enemy  national  who 
is  within  the  United  States  shall,  di¬ 
rectly  or  Indirectly,  enter  into,  carry  on, 
complete,  perform,  effect,  or  otherwise 
engage  in,  any  financial  business,  trade, 
or  other  commercial  act  or  transaction, 

(3)  Certain  transactions  licensed  un¬ 
der  section  3  (a).  Every  act  or  transac¬ 
tion  prohibited  by  section  3  (a)  of  the, 
IVading  With  the  Enemy  Act,  as 
amended,  is  hereby  licensed  thereunder 
unless  such  act  or  transaction  is  pro¬ 
hibited  by  paragraph  (a)  (1)  or  (2)  of 
this  section  or  otherwise  prohibited  pur¬ 
suant  to  section  5  (b)  of  that  act  and 
not  licensed  by  the  Secretary  of  the 
Treasury.  Attention  is  directed  to  the 
fact  that  the  General  License  under  sec¬ 
tion  3  (a)  of  the  act,  issued  by  the  Presi¬ 
dent  on  December  13,  •1941,  does  not 
license  any  act  or  transaction  not  au¬ 
thorized  hereunder. 

(b)  Definitions.  As  used  in  this  sec¬ 
tion  and  in  any  other  rulings,  licenses, 
instructions,  etc.: 

(1)  The  term  “enemy  national”  shall 
mean  the  following: 

<i)  The  Government  of  any  country 
against  which  the  United  States  has  de¬ 
clared  war  (CSermany,  Italy,  Japan,  Bul¬ 
garia,  Hungary,  and  Rumania)  and  any 
agent,  instrumentality,  or  representative 
of  the  foregoing  Governments,  or  other 
person  acting  therefor,  wherever  situ¬ 
ated  (including  the  a^jcredited  represent¬ 
atives  of  other  governments  to  the  ex¬ 
tent,  and  only  to  the  extent,  that  they 
are  actually  representing  the  Interests 
of  the  governments  of  Germany,  Italy, 
and  Japan  and  Bulgaria,  Hungary,  and 
Rumania) ; 

(ii)  The  government  of  any  other 
*  blocked  country  having  Its  seat  within 
enemy  territory,  and  any  agent.  Instru¬ 
mentality.  or  representative  thereof,  or 
other  person  acting  therefor,  actually 
fltuated  within  enemy  territory; 


(ill)  Any  Individual  within  enemy  ter¬ 
ritory  except  any  individual  who  Is  wdth 
the  armed  forces  of  any  of  the  United 
Nations  in  the  course  of  his  service  with 
such  forces  or  who  is  accompanying  such 
armed  forces  in  the  course  of  his  employ¬ 
ment  by  any  of  the  Governments  of  the 
United  Nations  or  organizations  acting 
on  their  behalf ; 

(Iv)  Any  partnership,  association,  cor¬ 
poration  or  other  organization  to  the 
extent  that  it  is  actually  situated  within 
enemy  territory; 

(v)  Any  person  whose  name  appears 
on  The  Proclaimed  Ust  of  Certain 
Blocked  Nationals,  and  any  person  to 
the  extent  that  he  is  acting,  directly  or 
indirectly,  for  the  benefit  or  on  behalf 
of  any  such  person:  Provided,  That  no 
person  so  acting  shall  be  deemed  to  be 
an  enemy  national  if  he  is  acting  pur¬ 
suant  to  license  issued  under  the  order 
or  expreasly  referring  to  this  general 

.ruling;  and 

(vi)  Any  person  to  the  extent  that  he 
is  acting,  directly  or  indirectly,  for  the 
benefit  or  on  behalf  of  an  enemy  national 
(other  than  a  member  of  the  armed 
forces  of  the  United  States  captured  by 
the  enemy)  if  such  enemy  national  is 
within  any  country  against  which  the 
United  States  has  declared  war:  Pro¬ 
vided,  That  no  person  so  acting  shall  be 
deemed  to  be  an  enemy  national  if  he 
is  acting  pursuant  to  license  issued  un¬ 
der  the  order  or  expressly  referring  to 
this  general  ruling. 

(2)  The  term  “enemy  territory”  shall 
mean  the  following: 

(I)  The  territory  of  Germany,  Italy. 
Japan,  Bulgaria,  Hungary,  and  Ru¬ 
mania:  and 

(II)  The  territory  controlled  or  oc¬ 
cupied  by  the  military,  naval,  or  police 
forces  or  other  authority  of  Japan. 
Such  territory  shall  be  deemed  to  be 
those  portions  of  Burma,  China,  French 
Indo-China,  Hong  Kong.  British  Malaya, 
the  Netherlands  East  Indies,  the  Kiillp- 
pine  Islands  and  Thailand  occupied  by 
Japan,  and  any  other  territory  controlled 
or  occupied  by  Japan. 

(3)  nie  term  “The  proclaimed  list  of 
certain  blocked  nationals"  shall  mean 
The  Proclaimed  List  of  Certain  Blocked 
Nationals,  as  amended  and  supple¬ 
mented,  promulgated  pursuant  to  the 
President’s  Proclamation  of  July  14, 1941. 

(4)  The  term  “trade  or  communica¬ 
tion  with  any  enemy  national”  shall 
mean  any  form  of  business  or  commer¬ 
cial  communication  or  intercourse  with 
an  enemy  national  after  March  18, 1942, 
including,  without  limitation,  the  send¬ 
ing,  taking,  obtaining,  conveying,  bring¬ 
ing,  transporting,  importing,  exporting, 
or  transmitting,  or  the  attempt  to  send, 
take,  obtain,  convey,  bring, .  transport, 
import,  export,  or  transmit, 

(1)  Any  letter,  writing,  paper,  tele¬ 
gram,  cablegram,  wireless  message,  tele¬ 
phone  message,  or  other  communication, 
whether  oral  or  written*  of  a  financial, 
commercial,  or  business  character;  or 

(il)  Any  property  of  any  nature  what¬ 
soever,  Including  any  goods,  wares,  mer¬ 
chandise,  securities,  currency,  stamps, 
coin.  bVLllion,  money,  checks,  drafts, 
proxies,  powers  of  attorney,  evidences  of 
ownership,  evidences  of  indebtedness, 
evidences  of  property,  or  contracts; 


directly  or  Indirectly  to  or  from  an 
enemy  national  after  March  18,  1942; 
Provided,  however.  That  with  respect  to 
any  government  or  person  becoming  an 
enemy  national  after  March  18. 1942.  the 
date*  upon  which  such  government  or 
person  became  an  enemy  national  shall 
be  substituted  for  the  date  March  18, 
1942. 

Non:  For  an  exception  to  the  provisions 
of  General  Ruling  11,  see  19  CFR  51.1,  and 
f  511.325  of  this  part  (Public  Circular  25). 

For  Interpretations  of  General  Ruling  No. 
11.  see  {{  511.330  and  511333  (Public  Clr- 
cvilan  Nos.  30.  33). 

§  511.211a  General  Ruling  No.  11a — 
(a)  Special  restrictions  on  dealings  in 
certain  German  and  Japanese  property. 
Except  as  authorized  by  a  license  ex¬ 
pressly  referring  to  this  general  ruling, 
the  transfer,  or  withdrawaj  of,  or  other 
dealings  in,  or  the  exercise  of  any  right, 
power  or  privilege  with  respect  to,  or 
the  effecting  of  any  payment  or  transfer 
of  credit  Involving,  any  property  In  the 
United  States  on  December  31,  1946  in 
which  on  that  date  any  of  the  following 
had  any  interest,  or  any  income  from 
such  property  accruing  on  or  after  De¬ 
cember  31, 1946,  is  hereby  prohibited: 

(1)  The  Government  of  Germany  or 
Japan,  and  any  agent,  instrumentality, 
or  representative  of  either  Government; 

(2)  Any  individual  who  is  a  citizen 
or  subject  of  Germany  or  Japan  and  who 
at  any  time  on  or  since  January  1,  1945 
has  been  within  the  territory  of  any 
country  against  which  the  United  States 
has  declared  war  (Germany,  Italy,  Ja¬ 
pan,  Bulgaria,  Hungary  and  Rumania) ; 

(3)  Any  partnership,  association,  cor¬ 
poration,  or  other  organization  which  is 
organized  under  the  laws  of,  or  which 
at  any  time  on  or  since  January  1,  1945 
has  had  Its  principal  place  of  business 
in,  any  territory  of  Germany  or  Japan; 

(4)  Any  partnership,  association,  cor¬ 
poration,  or  other  organization  which  is 
organized  under  the  laws  of  any  foreign 
country  other  than  Germany  or  Japan 
and  which  is  a  national  of  Germany  or 
Japan  by  reason  of  the  Interest  therein 
of  any  Government  or  person  specified 
in  subparagraphs  (1),  (2),  or  (3)  of  this 
paragraph. 

(b)  Continued  applicability  of  certain 
general  licenses  and  general  rulings. 
The  following  general  licenses  and  gen¬ 
eral  rulings  shall  continue  applicable 
notwithstanding  the  provisions  of  para¬ 
graph  (a)  of  this  section: 

(1)  Section  511.101  (General  License  No. 
1); 

(2)  Section  511.102  (General  License  No. 
2)  only  with  respect  to  payment  or  reim¬ 
bursement  for  normal  service  charges  (as 
therein  defined)  other  than  Interest  due; 

(3)  Section  511.105  (General  License  No. 
6): 

(4)  Section  511.127  (General  License  No. 
27); 

(5)  Section  611.129  (General  License  No. 

29)  only  with  respect  to '{{  511.102,  511.105 
and  511.127  (General  Licenses  Nos.  2,  5  and 
27); 

(6)  Section  611.130  (General  License  No. 

30) ; 

(7)  Section  511.130a  (General  License  No. 
30A); 

(8)  General  Ruling  No.  16  (I  511.216); 

(9)  General  Ruling  No.  19  ({  511.210). 
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(c)  Continued  applicability  of  certain 
specific  licenses.  Any  •  specific  license 
conferring  general  licensed  national 
status  on  any  person  shall  continue  ap¬ 
plicable,  notwithstanding  the  provisions 
of  paragraph  (a)  of  this  section. 

(d)  Definitions.  As  used  in  this  sec¬ 
tion: 

(1)  The  term  “property”  shall  have 
the  meaning  prescribed  in  §  511.2  (c). 

(2)  The  term  “transfer”  shall  have  the 
meaning  prescribed  in‘§  511.212  (e)  (5). 
(General  Ruling  No.  12). 

§  511.212  General  Ruling  No.  12.  (a) 
Unless  licensed  or  otherwise  authorized 
by  the  Secretary  of  the  Treasury,  (1)  any 
transfer  after  the  effective  date  of  the 
order  is  null  and  void  to  the  extent  that 
it  is  (or  was)  a  transfer  of  any  property 
in  a  blocked  account  at  the  time  of  such 
transfer;  and  (2)  no  transfer  after  the 
effective  date  of  order.shall  be  the  basis 
for  the  assertion  or  recognition  of  any 
right,  remedy,  power,  or  privilege  with 
respect  to,  oi:  Interest  in,  any  property 
while  in  a  blocked  account  (irrespective 
of  whether  such  property  was  in  a 
blocked  account  at  the  time  of  such 
transfer) . 

(b)  Unless  licensed  or  otherwise  au¬ 
thorized  by  the  Secretary  of  the  Treas¬ 
ury,  no  transfer  before  the  effective  date 
of  order  shall  be  the  basis  for  the  asser¬ 
tion  or  recognition  of  any  right,  remedy, 
power,  or  privilege  with  respect  to,  or 
interest  in,  any  property  while  in  a 
blocked  account  unless  the  person  with 
whom  such  blocked  account  is  held  or 
maintained  had  written  notice  of  the 
transfer  or  by  any  written  evidence  had 
recognized  such  transfer  prior  to  the 
effective  date  of  the  order. 

(c)  Unless  otherwise  provided,  an  ap¬ 
propriate  license  or  other  authorization 
issued  by  the  Secretary  of  the  Treasury 
before,  during  or  after  a  transfer  shall 
validate  such  transfer  or  render  it  en¬ 
forceable  to  the  same  extent  as  it  would 
be  valid  or  enforceable  but  for  the  provi¬ 
sions  of  section  5  (b)  of  the  Trading 
With  the  Enemy  Act,  as  amended,  and 
order,  regulations,  instructions  and  rul¬ 
ings  issued  thereunder. 

(d)  Any  transfer  affected  by  the  order 
and/or  this  general  ruling  and  involved 
in,  or  arising  out  of,  any  action  or  pro¬ 
ceeding  in  any  Court  within  the  United 
States  shall,  so  far  as  affected  by  the 
order  and/or  this  general  ruling,  be  valid 
and  enforceable  for  the  purpose  of  de¬ 
termining  for  the  parties  to  the  action 
or  proceeding  the  rights  and  liabilities 
therein  litigated;  Provided,  however. 
That  no  attachment.  Judgment,  decree. 
Hen,  execution,  garnishment,  or  other 
Judicial  process  shall  confer  or  create  a 
greater  right,  power,  or  privilege  with  re¬ 
spect  to,  or  interest  in.  any  property  in  a 
blocked  account  than  the  owner  of  such 
property  could  create  or  confer  by  volun¬ 
tary  act  prior  to  the  issuance  of  an  ap¬ 
propriate  license. 

(e)  For  the  purposes  of  this  general 
ruling: 

(1)  The  term  “transfer”  shall  mean 
uiy  actual  or  purported  act  or  transac¬ 
tion,  whether  or  not  evidenced  by  writ¬ 
ing,  and  whether  or  not  done  or  per¬ 
formed  within  the  United  States,  the 
purpose,  intent,  or  effect  of  which  is  to 


create,  surrender,  release,  transfer,  or 
alter,  directly  or  indirectly,  any  right, 
remedy,  power,  privilege,  or  interest  with 
respect  to  any  property  and  without  lim¬ 
itation  upon  the  foregoing  shall  Include 
the  making,  execution,  or  delivery  of  any 
assignment,  power,  conveyance,  check, 
declaration,  deed,  deed  of  trust,  power 
of ‘attorney,  power  of  appointment,  bill 
of  side,  mortgage,  receipt,  agreement, 
contract,  certificate,  gift,  sale,  affidavit, 
or  statement;  the  appointment  of  any 
agent,  trustee,  or  other  fiduciary;  the 
creation  or  transfer  of  any  Hen;  the  issu¬ 
ance,  docketing,  filing,  or  the  levy  of  or 
under  any  judgment,  decree,  attach¬ 
ment,  execution,  or  other  judicial  or  ad¬ 
ministrative  process  or  order,  or  the  serv¬ 
ice  of  any  garnishment;  the  acquisition 
of  any  Interest  of  any  nature  whatso¬ 
ever  by  reason  of  a  judgment  or  decree 
of  any  foreign  country;  the  fulfillment 
of  any  condition,  or  the  exercise  of  any 
power  of  appointment,  power  of  at¬ 
torney,  or  other  power:  Provided,  how¬ 
ever,  That  the  term  “transfer”  shall  not 
be  deemed  to  include  transfers  by  oper¬ 
ation  of  law. 

(2)  The  term  “property”  includes 
gold,  silver,  bullion,  currency,  coin, 
credit,  securities  (as  that  term  is  de¬ 
fined  in  section  2  (1)  of  the  Securities 
Act  of  1933,  as  amended),  bills  of  ex¬ 
change,  notes,  drafts,  acceptances, 
checks,  letters  of  credit,  book  credits, 
debts,  claims,  contracts,  negotiable  doc¬ 
uments  of  title,  mortgages,  liens,  annui¬ 
ties.  Insurance  policies,  options  and  fu¬ 
tures  in  commodities,  and  evidences  of 
any  of  the  foregoing.  The  term  “prop¬ 
erty”  shall  not,  except  to  the  extent  in¬ 
dicated,  be  deemed  to  include  chattels  or 
real  property. 

(3)  The  term  “blocked  account”  shall 
refer  to  a  blocked  account  (including  safe 
deposit  box)  of  a  party  to  the  transfer 
and  shall  have  the  meaning  prescribed  in 
§  511.204  (General  Ruling  No.  4)  except 
that  it  shall  not  be  deemed  to  Include 
an  account  not  treated  as  a  blocked  ac¬ 
count  by  the  person  with  whom  such 
account  is  held  or  maintained. 

(4)  The  term  “effective  date  of  the  or¬ 
der”  shall  have  the  meaning  prescribed 
in  §  511.204  except  that  “the  effective 
date  of  the  order”  as  applied  to  any  per¬ 
son  whose  name  appears  on  The  Pro¬ 
claimed  List  of  Certain  Blocked  Nation¬ 
als  shall  be  the  date  upon  which  the 
name  of  such  person  first  appeared  on 
such  list. 

(5)  The  term  “transfer  by  operation  of 
law”  shall  be  deemed  only  to  mean  any 
transfer  of  any  dower,  courtesy,  com¬ 
munity  property,  or  other  interest  of  any 
nature  whatsoever:  Provided,  That  such 
transfer  arises  solely  as  a  consequence  of 
the  existence  or  change  of  marital 
status;  any  transfer  to  any  person  by 
intestate  succession ;  any  transfer  to  any 
person  as  administrator,  executor,  or 
other  fiduciary  by  reason  of  any  testa¬ 
mentary  disposition;  any  transfer  to  any 
person  as  administrator,  executor,  or 
fiduciary  by  reason  of  judicial  appoint¬ 
ment  or  approval  in  connection  with  any 
testamentary  disposition  or  intestate 
succession ;  and  any  transfer  pursuant  to 
(i)  Netherlands  Royal  Decree  of  May  24, 
1940,  and  (ii)  Norwegian  Provisional  De¬ 


cree  of  April  22,  1940,  concerning  the 
monetary  system,  etc. 

(f)  Nothing  contained  in  this  section 
shall  be  deemed  to  affect  in  any  way 
criminal  liability  for  violation  of  the 
order,  or  the  regulations,  rulings,  circu¬ 
lars,  or  Instructions  issued  thereunder, 
or  in  connection  therewith,  or  to  other¬ 
wise  modify  any  provision  thereof. 

Note:  For  Interpretation  of  General  Ruling 
No.  12.  see  S  511.331  (Public  Circular  No.  31). 

§  511.212  General  Ruling  No.  12A. 

(a)  Reference  is  made  to  transfers  of 
property  in  a  blocked  account  which  are 
null  and  void,  or  unenforceable,  by  virtue 
of  the  provisions  of  S  511.212  (General 
Ruling  No.  12) .  Such  transfers  shall  not 
be  deemed  to  be  null  and  void,  or  unen¬ 
forceable,  under  §  511.212  as  to  the  per¬ 
son  with  whom  such  blocked  account  was 
held  or  maintained  (and  as  to  such  per¬ 
son  only)  in  cases  in  which  such  person 
is  able  to  establish  each  of  the  following : 

(1)  Such  transfer  did  not  represent  a 
wilful  violation  of  the  order  by  the  per¬ 
son  with  whom  such  blocked  account  was 
held  or  maintained; 

(2)  The  person  with  whom  such 
blocked  account  was  held  or  maintained 
did  not  have  reasonable  cause  to  know  or 
suspect,  in  view  of  all  the  facts  and  cir¬ 
cumstances  known  or  available  to  such 
person,  that  such  transfer  vras  not  li¬ 
censed  or  authorized  by  the  Secretary  of 
the  Treasury,  or  if  a  license  did  purport 
to  cover  the  transfer,  that  such  license 
had  been  obtained  by  misrepresentation 
or  the  withholding  of  material  facts  or 
was  otherwise  fraudulently  obtained; 
and 

(3)  Promptly  upon  discovery  that  such 
transfer  was  in  violation  of  the  order,  or 
was  not  licensed  or  authorized  by  the 
Secretary  of  the  Treasury,  or  if  a  license 
did  purport  to  cover  the  transfer,  that 
such  license  had  been  obtained  by  mis¬ 
representation  or  the  withholding  of  ma¬ 
terial  facts  or  was  otherwise  fraudu¬ 
lently  obtained,  the  person  with  whom 
such  blocked  account  was  held  or  main¬ 
tained  filed  w’ith  the  appropriate  Federal 
Reserve  Bank  a  report  on  Form  TFR- 
12A  in  triplicate  setting  forth  in  full  the 
information  called  for  therein:  Provided, 
however.  That  such  report  should  not  be 
regarded  as  evidence  of  compliance  with 
subparagraphs  (1)  and  (2)  of  this  para¬ 
graph. 

(b)  Except  as  otherwise  provided  by 
regulations,  rulings,  licenses,  or  instruc¬ 
tions  expressly  referring  to  this  general 
ruling,  no  license  will  be  required  to  vali¬ 
date  the  authority  of  any  person  to  act 
or  purport  to  act  in  a  transaction  directly 
or  indirectly  for  the  benefit  or  on  behalf 
of  any  blocked  country  or  any  national 
thereof :  Provided,  That  the  transaction 
in  which  such  person  acts  or  purports  to 
act  is  licensed  or  authorized  by  the  Sec¬ 
retary  of  the  Treasury  or  is  not  pro¬ 
hibited  pursuant  to  section  5  (b)  of  the 
Trading  With  the  Enemy  Act,  as 
amended. 

(c)  As  used  in  this  section,  the  term 
“blocked  account”  shall  have  the  same 
meaning  as  that  prescribed  in  §  511.212. 

S  511.213  General  Ruling  No.  13.  (a) 
This  section  relates  to  the  procedure  to 
be  followed  in  connection  with  the  filing 
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of  applications  for  the  unblocking  of 
accounts  or  other  property  in  which  ap¬ 
plications  it  is  alleged  that  no  person 
having  an  Interest  in  the  property  in¬ 
volved  is  a  national  of  a  blocked  country. 

(b>  Any  Interested  party  is  entitled  to 
file  such  an  application.  Such  applica¬ 
tion  shall  be  filed  in  the  manner  provided 
In  S  511.3.  and  shall  contain  full  infor¬ 
mation  in  support  of  the  administrative 
action  requested.  The  application  for 
administrative  action  may  be  filed  on 
Form  TFU-1  or  on  Form  TFE-1  (even 
though  the  request  for  administrative 
action  is  not  a  request  for  a  license),  and 
any  documents  or  other  data  as  may  be 
relevant  to  the  application  should  be 
attached  to  and  made  a  part  of  the  appli¬ 
cation. 

(c)  The  ajvUcant  is  entitled  to  be 
heard  on  the  application.  If  the  appli¬ 
cant  desires  to  be  heard  on  the  appli¬ 
cation.  either  before  or  after  the  Treas¬ 
ury  Department  has  taken  action  on 
such  application,  he  should  so  notify  the 
Treasury  Department.  Such  notice 
should  contain  an  appropriate  reference 
to  the  application  involved  and  the 
names  of  the  parties  desiring  to  be  heard 
with  respect  to  the  application. 

§  511.215  General  Ruling  No.-  IS.  (a) 
Unless  authorized  by  license  Issued  by 
the  Secretary  of  the  Treasury  expressly 
referring  to  this  general  ruling: 

(1)  No  person  shall  exercise  within  the 
United  States  any  right,  remedy,  power, 
or  privilege  (by  self-help.  Judicial  process, 
or  otherwise),  directly  or  indirectly 
against  or  with  respect  to  any  Mexican 
railroad  property;  and 

(2)  Any  seizure  by  attachment  or 
otherwise  of  Mexican  railroad  property, 
and  any  judgment,  decree.  Hen,  execu¬ 
tion,  garnishment,  or  other  Judicial 
process  against  or  with  respect  to  such 
property  is  null  and  void. 

(b)  'nie  provisions  of  paragraph  (a) 
of  this  section  shall  not  apply  to  claims 
arising  out  of,  or  with  respect  to,  current 
repair,  maintenance,  and  similar 
charges,  in  connection  with  the  opera¬ 
tion  or  servicing,  within  the  United 
States,  of  Mexican  railroad  property  on 
or  after  the  date  of  this  general  ruling. 

(c)  As  used  in  this  section,  the  term 
•Tylexican  railroad  property”  shall  in¬ 
clude: 

(1)  All  railroad  rolling  stock  and 
equipment  brought  into  the  United 
States  from  Mexico  or  acquired  in  the 
United  States  by  a  railroad  in  Mexico, 
and  with  respect  to  which  Mexico  or  a 
national  thereof  has  an  Interest; 

(2)  All  earnings,  income,  or  other 
rights,  payable  to,  or  in  favor  of,  Mexico 
or  a  national  thereof  and  created  by  rea¬ 
son  of,  or  otherwise  resulting  from,  the 
emplosrment  or  use  of  such  rolling  stock 
or  equifanent  within  ttie  United  States 
after  the  date  hereof. 

§  511.216  General  Ruling  No.  16. 
Regulations  relating  to  safe  deposit 
boxes  leased  to  nationals  of  blocked  coun¬ 
tries  or  containing  property  In  which  na¬ 
tionals  of  blocked  countries  have  an  in¬ 
terest. 

(a)  Access  to  certain  tafe  deposit  boxes 
'prohibited.  Except  as  authorized  in  this 
section  or  as  specifically  licensed  or  au¬ 
thorized  by  the  Secretary  of  the  Treas¬ 


ury,  no  person  shall  be  granted  access 
to  any  safe  deposit  bo](  within  the  United 
States  leased  to  any  blocked  country  or 
national  thereof  or  containing  any  prop¬ 
erty  in  which  any  blocked  country  or  na¬ 
tional  thereof  has  any  interest  or  which 
there  is  reasonable  cause  to  believe  coa- 
tains  property  in  which  any  blocked 
country  or  national  thereof  has  an  in¬ 
terest. 

(b)  Access  authorized  under  certain 
conditions.  (1)  Access  to  any  safe  de¬ 
posit  box  leased  to  a  blocked  country 
or  national  thereof  or  containing  pr<H>- 
erty  in  which  any  blocked  country  or 
national  thereof  has  an  interest,  and  the 
deposit  therein  or  removal  therefrom  of 
any  property  is  hereby  authorized:  Pro¬ 
vided,  That  both  of  the  following  con¬ 
ditions  are  complied  with: 

(1)  Access  shall  be  permitted  only  in 
the  presence  of  an  authorized  represen¬ 
tative  of  the  lessor  of  such  box; 

(ii)  In  the  event  that  any  property  in 
which  any  blocked  (x>untry  or  nationsd 
thereof  has  any  Interest  is  to  be  re¬ 
moved  from  such  box,  access  shall  be 
permitted  only  in  the  presence  of  an  au¬ 
thorized  representative  of  a  banking  in¬ 
stitution  within  the  United  States,  which 
may  be  the  lessor  of  such  box,  which 
shall  receive  such  property  into  its  cus¬ 
tody  immediately  upon  removal  from 
such  box  .  and  which  shall  hold  the  same 
In  a  blocked  accoimt  under  an  appro¬ 
priate  designation  indicating  the  inter¬ 
ests  therein  of  blociked  countries  or  na¬ 
tionals  thereof. 

Subdivisions  (i)  and  (ii)  of  this  sub- 
paragraph  shall  not  apply  to  access 
granted  to  a  representative  of  the  Office 
of  the  Alien  Property  Custodian  pursuant 
to  any  rule,  regulation  or  order  of  such 
Office. 

(2)  The  lessee  or  other  person  granted 
access  to  any  safe  deposit  box  under  this 
general  ruling  (except  an  agent  or  repre¬ 
sentative  of  the  Office  of  the  Alien  Prop¬ 
erty  Custodian)  shall  furnish  ta  the  les¬ 
sor  a  certificate  in  triplicate  that  he  has 
filed  or  will  promptly  file  a  report  on 
Form  TFR-300  with  respect  to  such  box, 
if  leased  to  a  national  of  a  foreign  (x>un- 
try,  and  with  respect  to  all  property  con¬ 
tained  in  the  to  which  access  is 
had  in  which  any  foreign  country  or 
national  thereof  has  an  interest.  The 
lessor  shall  deliver  two  copies  of  such 
certificate  to  the  Federal  Reserve  Bank 
of  the  District  in  which  the  box  is  lo¬ 
cated.  The  certificate  is  required  only 
on  the  first  access  to  the  box  and  need 
not  be  furnished  if  a  certificate  has  been 
filed  pursuant  to  General  License  No. 
12  prior  to  the  revocation  thereof.  In 
case  a  report  on  Form  TFR-300  was  not 
made  before  August  20,  1943,  a  report  is 
hereby  required  to  be  filed  on  Series  L 
in  accordance  with  the  provisions  of 
§  511.304c  (Public  arcular  No.  4C).  ex¬ 
cluding  paragraph  (b)  (4)  thereof ,  which 
shall  be  inapplicable,  but  any  r^x>rts 
required  under  Public  Circular  No.  4  and 
not  already  rendered  shall  also  be  filed. 
When  no  other  date  is  appUcable.  the 
effective  date  of  reporting  for  Series  L 
shall  be  the  date  of  access.  If  none  of 
the  entries  specified  in  S  511.304c  (d)  (5) 
(ill)  Is  applicable,  the  phrase  “General 
Ruling  No.  16,  access  to  box  on 
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entered  in  Part  A. 

Notb:  Public  Circular  No.  4  hew  been  re¬ 
voked  [11  P.  B.  7184]. 

§  511.217  General  Ruling  No.  17 — (a) 
Scope  of  ruling.  This  ruUng  is  applicable 
to  (1)  every  sale  of  securities  held  in  any 
account  maintained  in  the  name  of  any 
bank  or  other  financial  institution  which 
is  located  in  a  blocked  country  and  which 
is  not  licensed  as  a  generally  licensed  na¬ 
tional,  (2)  every  purchase  of  securities 
where  the  cost  thereof  Is  to  be  debited  to 
any  account  maintained  in  the  name  of 
any  such  bank  or  financial  institution, 
and  (8)  the  receipt  of  dividends  or  in¬ 
terest  or  other  Income  on  securities  held 
in  any  siccount  maintained  in  the  name 
of  any  such  bank  or  financial  institution, 
except: 

(i)  Transactions  effected  under  Gen¬ 
eral  Licenses  Nos.  49,  50, 52,  or  70 ;  or 

(ii)  Sales  of  securities  or  the  receipt  of 
dividends.  Interest  or  other  income  on 
securities  effected  vmder  any  other  gen¬ 
eral  Ucense  or  under  any  specific  Ucen.se, 
provided  that  the  proceeds  thereof  are 
deposited  in  a  General  Ruling  No.  6  ac¬ 
count  (9  511.206)  in  the  name  of  such 
bank  or  other  financial  institution;  or 

(ill)  Transactions  effected  pursuant  to 
certification  as  provided  In  paragraph 

(c)  of  this  section. 

(b)  Purchase  and  sales  of  securities 
and  the  receipt  of  dividends,  interest  or 
other  income  on  securities  not  author¬ 
ized  in  the  absence  of  certain  informa¬ 
tion.  No  purchase  or  sale  of  securities 
or  the  receipt  of  dividends,  interest  or 
other  Income  on  securities  to  which  this 
ruling  is  applicable  may  be  effected  un¬ 
der  any  spe^c  or  general  Ucense  which 
does  not  expressly  refer  to  this  General 
Ruling  unless  the  person  with  whom  the 
account  is  maintained  is  In  possession  of 
the  following  Information: 

(1)  In  the  case  of  any  proposed  sale 
of  securities  or  the  receipt  of  dividends, 
interest  or  other  income  on  securities; 

(1)  The  name,  address  and  national¬ 
ity  of  each  person  having  an  Interest  in 
the  securities  on  the  date  when  such  se¬ 
curities  were  received  into  the  account 
or  on  April  8.  1940,  whichever  is  later; 
and 

(ii)  Hie  name,  address  and  nation- 
aUty  of  each  person  having  an  interest 
in  the  -securities  on  the  date  when  the 
transaction  is  effected;  and 

(ill)  If  the  Information  submitted 
with  respect  to  subdivisions  (i)  and  (ii) 
of  this  subparagraph  discloses  that  there 
has  been  any  change  in  any  Interest  in 
such  securities,  the  name,  address  and 
nationality  of  each  transferee  of  any  such 
Interest,  the  date  of  each  such  transfer, 
and  the  license  under  the  order,  if  any, 
pursuant  to  which  it  is  claimed  that  each 
such  transfer  was  effected;  or 

(2)  In  the  case  of  any  proposed  pur¬ 
chase  of  securities: 

(i)  The  name,  address  and  national¬ 
ity  of  each  person  who  will  have  an  in¬ 
terest  in  such  securities  as  a  result  of 
such  transaction. 

(c)  Certification.  Notwithstanding 
paragraph  (b)  of  this  section,  this  ruling 
shall  not  be  api^lcable  to  any  purcha.se 
or  sale  of  securities  or  the  receipt  of 
dividends,  interest  or  other  income  on 
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securities  if  the  bank  or  other  financial 
institution  in  whose  name  the  account 
is  maintained  has  certified  to  the  person 
with  whom  such  account  is  maintained: 

(1)  In  the  case  of  any  proposed  sale 
of  securities  or  the  receipt  of  dividends, 
interest  or  other  income  on  securities: 

(1)  That  no  person  who  is  a  national 
of  any  blocked  country  other  than  the 
country  in  which  such  bank  or  other 
financial  institution  is  located,  and  that 
no  person  whose  name  appears  on  The 
Proclaimed  List  of  Certain  Blocked  Na¬ 
tionals  has  an  interest  in  the  securities, 
and  that  no  such  person  has  had  an  in¬ 
terest  in  such  securities  since  April  8. 
1940,  or  the  date  when  such  securities 
were  received  into  the  account,  which¬ 
ever  is  later ;  and 

(ii)  That  such  bank  or  other  financial 
institution  will  upon  request  at  any  time 
promptly  submit  to  the  diplomatic  or 
consular  representatives  of  the  Govern¬ 
ment  of  the  United  States,  duly  accred¬ 
ited  to  the  country  in  which  it  is  located, 
satisfactory  evidence  of.  and.  in  any 
event,  will  submit  to  the  Treasury  De¬ 
partment.  Washington,  D.  C..  in  dupli¬ 
cate,  not  later  than  one  year  after  the 
termination  of  the  present  war,  a  veri¬ 
fied  statement  disclosing  (a)  the  name, 
address  and  nationality  of  each  person 
having  an  interest  in  the  securities  on 
the  date  when  such  securities  were  re¬ 
ceived  into  the  account  or  on  April  8, 
1940,  whichever  is  later;  (b)  the  name, 
address  and  nationality  of  each  person 
having  an  interest  in  the  securities  on 
the  date  when  the  transaction  was  ef¬ 
fected;  and  (c)  if  the  information  sub¬ 
mitted  with  respect  to  (a)  and  (b)  dis¬ 
closes  that  there  has  been  any  change 
in  any  interest  in  such  securities,  the 
name,  address  and  nationality  of  each 
transferee  of  any  such  interest,  the  date 
of  each  such  transfer,  and  the  license 
under  the  order,  if  any,  pursuant  to 
which  it  is  claimed  that  each  such  trans¬ 
fer  was  effected;  or 

(2)  In  the  case  of  any  proposed  pur¬ 
chase  of  securities: 

(i)  That  no  person  who  Is  a  national 
of  any  blocked  country  other  than  the 
country  in  which  such  bank  or  other 
financial  institution  is  located,  and  that 
no  person  whose  name  appears  on  The 
Proclaimed  List  of  Certain  Blocked  Na¬ 
tionals  will  have  an  interest  in  such  se¬ 
curities  as  a  result  of  such  transaction; 
and 

(ii)  That  such  bank  or  other  financial 
institution  will  upon  request  at  any  time  ' 
promptly  submit  to  the  diplomatic  or 
consular  representatives  of  the  Govern¬ 
ment  of  the  United  States  duly  accred¬ 
ited  to  the  country  in  which  It  is  located, 
satisfactory  evidence  of,  and,  in  any 
event,  will  submit  to  the  Tresisury  De¬ 
partment,  in  Washington,  D.  C.,  in 
duplicate,  not  later  than  one  year  after 
the  termination  of  the  present  war,  a 
verified  statement  disclosing  (a)  the 
name,  address  and  nationality  of  each 
person  who  acquired  an  Interest  in  the 
securities  at  the  time  of  their  purchase; 

(b)  the  name,  address  and  nationality 
of  each  person  having  an  Interest  in  the 
securities  as  of  any  date  or  dates  (here¬ 
after  prescribed)  subsequent  to  the  de¬ 
posit  of  such  securities  in,  and  prior  to 
their  withdrawal  from  the  account;  and 
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(c)  if  the  information  submitted  with 
respect  to  (a)'  and  (b)  discloses  that 
there  has  been  any  change  in  any  In¬ 
terest  in  such  securities,  the  name,  ad¬ 
dress  and  nationality  of  each  transferee 
of  any  such  interest,  the  date  of  each 
such  transfer,  and  the  license  under  the 
Order,  if  any,  pursuani  to  which  it  is 
claimed  that  each  sych  transfer  was 
effected. 

(d)  Recording  and  reporting  of  in¬ 
formation  and  the  effectuation  of  trans¬ 
actions  under  paragraph  (b)  o/  this  sec¬ 
tion. 

(1)  When  any  sale  of  securities  or  the 
receipt  of  any  dividends,  interest  or 
other  income  to  which  this  ruling  is  ap¬ 
plicable  has  been  effected,  the  proceeds 
may  be  credited  to  any  account  author¬ 
ized  by  license:  Provided,  That,  if  such 
account  is  not  maintained  in  the  name 
or  names  of  the  beneficial  owner  or  own¬ 
ers  of  the  securities,  a  memorandum  rec¬ 
ord  is  kept  of  the  amount  so  credited 
and  of  the  name,  address  and  nation¬ 
ality  of  each  such  beneficial  owner.  In 
the  case  of  the  receipt  of  dividends,  in¬ 
terest  or  other  income  on  securities,  a 
memorandum  record  shall  also  be  kept 
with  respect  to  such  securities  in  the 
manner  prescribed  in  subparagraph  (2) 
of  this  paragraph. 

(2)  When  any  purchase  of  securities 
to  which  this  ruling  is  applicable  has 
been  effected,  the  securities  may  be  de¬ 
posited  in  any  account  authorized  by  li¬ 
cense:  Provided,  That,  if  such  account 
is  not  maintained  in  the  name  or  names 
of  the  beneficial  owner  or  owners  of  the 
securities,  a  memorandum  record  is  kept 
of  the  securities  so  deposited  and  of  the 
name,  address  and  nationality  of  each 
such  beneficial  owner. 

(3)  Any  information  specified  in  par¬ 
agraph  (b)  (1)  of  this  section  required 
to  be  reported  on  Form  TFR-300  by  the 
person  holding  the  securities,  but  which 
has  not  heretofore  been  so  reported,  shall 
be  reported  on  Form  TFR-300,  as  pro¬ 
vided  in  §  130.4  of  the  Regulations  and 
Public  Circular  No.  4,  not  later  than 
thirty  days  after  a  sale  of  the  securities 
or  the  receipt  of  dividends,  interest,  or 

.  other  income  thereon  effected  under  par¬ 
agraph  (b)  of  this  section.  All  in¬ 
formation  specified  in  paragraph  (b)  of 
this  section  with  respect  to  securities  in 
an  account  maintained  in  the  name  of 
a  bank  or  other  financial  institution 
which  is  located  in  a  blocked  country, 
and  which  Is  not  licensed  as  a  generally 
licensed  national,  not  otherwise  re¬ 
quired  to  be  reported  on  Form  TFR-300, 
shall  be  reported  by  the  person  with 
whom  such  account  is  maintained  on 
Form  TFR^300,  Series  L,  in  the  man¬ 
ner  provided  in  §  511.304c  as  of  the  date 
of  the  receipt  of  such  securities  in  such 
account.  Every  such  report  on  Form 
TFR-300,  Series  L,  shall  be  filed  within 
thirty  days  after  a  purchase  or  sale  of 
the  securities  or  the  receipt  of  dividends. 
Interest  or  other  income  thereon  effected 
under  paragraph  (b)  of  this  section, 
whichever  occurs  first,  and  shall  state 
that  it  is  made  in  accordance  with  this 
section. 

(e)  Effectuation  and  recording  of  cer¬ 
tified  transactions.  When  any  purchase 
or  sale  of  securities  or  the  receipt  of  any 
dividends.  Interest,  or  other  income 
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thereon  to  which  this  section  would 
otherwise  be  applicable  has  been  ef- 
.fected  pursuant  to  the  certification  .spec¬ 
ified  in  paragraph  (c)  of  this  section, 
the  proceeds  of  the  securities  sold,  or  the 
dividends.  Interest  or  other  income  re¬ 
ceived  may  be  credited  to,  or  the  secu¬ 
rities  purchased  may  be  deposited  in, 
any  account  authorized  by  license:  Pro¬ 
vided.  however.  That  a  memorandum 
record  is  kept  of  the  transaction  and 
that  it  was  effected  pursuant  to  certifi¬ 
cation  under  paragraph  (c)  of  this  sec¬ 
tion.  Each  such  memorandum  record 
shall  bear  the  name  of  the  bank  or  other 
financial  institution  making  the  certifi¬ 
cation,  and  the  number  of  such  certifi¬ 
cation. 

(f)  Form  of  certification  and  contin¬ 
uing  effect  of  certain  certifications.  (1) 
No  form  is  prescribed  for  the  certifica¬ 
tion  specified  in  paragraph  (c)  of  this 
section,  but  the  certifications  of  each 
bank  or  other  financial  institution  shall 
be  numbered  consecutively  and  every 
statement  submitted  to  the  Treasury  De¬ 
partment  in  accordance  with  paragraph 
(c)  (1)  (ii  )and  (c)  (2)  (ii)  of  this  sec¬ 
tion  shall  refer  to  the  number  of  the 
certification  pursuant  to  which  the  trans¬ 
action  was  effected.  The  certification 
specified  in  paragraph  (c)  of  this  sec¬ 
tion  may  be  made  by  a  cable  or  wireless 
message  which  clearly  identifies  the 
transaction,  and  states,  in  code  or  other¬ 
wise.  that  the  sender  makes  the  certifica¬ 
tion  specified  in  paragraph  (c)  of  this 
section. 

(2)  A  certification  made  under  para¬ 
graph  (c)  (1)  of  this  section  with  respect 
to  the  receipt  of  dividends,  interest  or 
other  income  on  securities  will,  unless  the 
bank  or  other  financial  institution  mak¬ 
ing  the  certification  expressly  stipulates 
otherwise,  be  deemed  to  be  a  continuing 
certification  applicable  to  the  further 
receipt  of  dividends,  Interest  or  other  in¬ 
come  on  the  same  securities,  and  the 
phrase  “the  date  when  the  transaction 
was  effected”  in  paragraph  (c)  (1)  (ii) 
(b)  of  this  section  shall  be  deemed,  in  the 
case  of  such  certification,  to  mean  the 
date  of  each  receipt  of  dividends,  inter¬ 
est  or  other  income  on  such  securities 
effected  under  such  certification. 

(g)  Proceeds  of  sales  and  income 
from  securities  to  be  deposited  in  Gen- 

'erai  Ruling  No.  6  accounts.  All  proceeds 
of  sales  of  securities  and  all  dividends. 
Interest  or  other  Income  received  on  se¬ 
curities  held  in  any  account  maintained 
in  the  name  of  any  bank  or  other  finan¬ 
cial  institution  which  Is  located  in  a 
blocked  country,  and  not  licensed  as  a 
generally  licensed  national,  shall  be  de¬ 
posited  in  a  General  Ruling  No.  6  ac¬ 
count  §  511.206  in  the  name  of  such  bank 
or  other  financial  Institution,  unless: 

(1)  The  person  with  whom  the  ac¬ 
count  is  maintained  is  in  possession  of 
the  information  specified  in  paragraph 
(b)  (1)  of  this  section  with  respect  to 
such  securities;  or 

(2)  The  bank  or  other  financial  insti¬ 
tution  in  whose  name  the  account  is 
maintained  has  made  the  certification 
specified  in  paragraph  (c)  (1)  of  this  sec¬ 
tion  with  respect  to  such  securities;  or 

(3)  The  sale  of  such  securities  or  the 
receipt  of  such  dividends,  Interest,  or 
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other  Income  was  effected  under  General 
Licenses  Nos.  49,  50.  52.  or  70. 

(h)  Savings  provision.  None  of  the 
provisions  of  this  General  Ruling  shall 
be  applicable  (1)  to  purchases  or  sales- 
of  securities  effected  within  thirty  cal¬ 
endar  days  after  the  date  hereof  pursu¬ 
ant  to  orders  to  buy  or  to  sell  specific  se¬ 
curities:  Provided,  housever.  That  such 
orders  are  outstanding  on  the  date  here¬ 
of;  or  (2)  to  the  receipt  of  dividends,  in¬ 
terest  or  other  income  on  securities  with¬ 
in  thirty  calendar  days  after  the  date 
hereof. 

(i)  Dollar  accounts  maintained  with 
a  bank  or  other  financial  institution 
which  is  a  national  of  a  blocked  coun~ 
try.  The  Secretary  of  the  Treasxiry 
may,  in  his  discretion,  as  a  condition  to 
the  exercise  of  the  privileges  of  a  license 
issued,  or  the  issuance  of  a  license,  un¬ 
der  the  Order,  or  otherwise,  require  a 
verified  statement  from  any  bank  or 
other  financial  institution  which  is  a  na¬ 
tional  of  a  blocked  country  and  main¬ 
tains  a  dollar  or  securities  account  with 
a  person  within  the  United  States,  dis¬ 
closing  the  names,  nationalities  and  such 
other  information  as  may  be  prescribed, 
concerning  any  or  all  persons  who  have 
maintained  dollar  accounts  with  such 
bank  or  other  financial  institutions  since 
the  effective  date  of  the  Order  with  re¬ 
spect  to  such  persons. 

(J)  Definitions.  For  the  purposes  of 
this  section: 

(1)  The  term  “bank  or  other  financial 
institution"  shall  include  every  person 
engaged  in  the  business  of  (U  banking, 
(ii)  insurance,  (ill)  buying,  selling  or 
otherwise  dealing  in  securities,  or  (iv) 
managing,  operating,  conducting  or 
otherwise  holding  securities  or  securities 
accounts  for  others; 

(2)  The  term  “dividends,  interest  or 
other  income  on  securities"  shall  include 
payments  of  principal  and  payments  on 
account  of  the  retirement  or  redemption 
of  securities;  and 

(3)  The  term  “nationality"  shall  mean 
the  names  of  all  countries  of  which  a 
person  is  a  national  within  the  meaning 
of  the  Older. 

Note:  General  Licenses  Nos.  49,  80,  52,  and 
70,  Public  Circular  No.  4,  and  i  130.4,  of  the 
Regulations  of  the  Treasury  Department 
have  been  revoked  (18  F.  R.  2043,  12  F.  R. 
6450,  13  F.  R.  2914,  5118,  11  F.  R.  7184). 

I  511.218  General  Ruling  No.  18— (a) 
Status  of  the  Philippines.  For  the  pur¬ 
pose  of  administering  and  complying 
with  the  provisions  of  sections  3  (a)  and 
3  (c)  of  the  Trading  With  the  Enemy 
Act.  as  amended.  Executive  Order  No. 
8389  (3  CFR  1943  Cum.  Supp.),  as 
amended,  and  the  regulations,  rulings, 
instructions  and  licenses  issued  by  or 
under  the  direction  of  the  Secretary  of 
the  Treasury  pursuant  to  Executive 
Orders  Nos.  8389  and  9095,  as  amended, 
the  Philippines  shall  not  be  included 
within  the  term  “United  States"  but  shall 
be  deemed  to  be  a  foreign  country  not 
designated  In  Executive  Order  No.  8389, 
as  amended,  and  to  be  included  in  the 
“generally  licensed  trade  area"  as  de¬ 
fined  in  9  511.153  (General  License  No. 
53). 

(b)  Effect  of  previous  status.  No  per¬ 
son  shall  be  deemed  a  national  of  a 
blocked  country  solely  by  reason  of  the 


fact  that  at  any- time  on  or  since  the 
effective  date  of  the  order  the  Philip¬ 
pines  were  regarded  as  a  blocked  country. 

9  511.219  General  Ruling  No.  19— (a) 
Control  of  vested  German  and  Japanese 
property  released  to  Alien  Property  Cus~ 
todian.  All  control  under  Executive 
Order  No.  8389,  as  amended,  and  Exec¬ 
utive  Order  No.  9193,  as  amended,  of 
any  property  or  Interest  of  Germany  or 
JapGUi  or  any  national  thereof  vested  by 
the  Alien  Property  Custodian  is  hereby 
released  to  the  Alien  Property  Custodian. 
The  release  of  any  such  property  or  in¬ 
terest  shall  take  effect  on  the  effective 
date  of  the  vesting  order  of  the  Allen 
Property  Custodian  covering  the  prop¬ 
erty  or  Interest. 

(b)  Effect  on  pending  applications  of 
release  of  control  to  Alien  Property  Cus- 
todian.  A  release  of  control  over  any 
vested  property  or  Interest  to  the  Allen 
Property  Custodian  constitutes  a  final 
denial  by  the  Secretary  of  the  Treasury 
of  any  pending  application  for  license 
or  other  authorization  with  respect  to 
any  such  property  or  interest.  No  appli¬ 
cation  for  license  or  other  authorization 
with  respect  to  any  such  property  or  in¬ 
terest  will  thereafter  be  entertained  or 
granted  by  the  Secretary  of  the  Treasury. 

Note:  For  Interpretatioa  of  f  511.219,  Bee 
{  511.331  (P\iblic  Circular  No.  81).  See  revo¬ 
cation  of  I  511.219,  General  Ruling  No.  19, 
Dec.  22,  1948,  IS  F.  R.  8327. 

§  511.220  General  Ruling  No.  20 — 
(a)  Certain  payments  not  authorized. 
General  Licenses  Nos.  1  (9  511.101)  and 
lA  and  any  other  license  to  the  extent 
that  it  merely  authorizes  payments  or 
transfers  between  blocked  accounts  of 
the  same  person  do  not  authorize  any 
payment  or  transfer  of  property  from  an 
account  regarded  as  blocked  under  the 
proviso  of  9  511.194  (a) ,  (General  License 
No.  94)  except  to  an  accoimt  which  is 
also  regarded  as  blocked  under  the  pro¬ 
viso. 

(b)  Responsibility  for  giving  notice. 
Persons  effecting  any  pasrment  or  trans¬ 
fer  of  property  held  in  a  blocked  account 
pursuant  to  General  Licenses  Nos.  1  or 
lA  or  any  other  license  to  the  extent  that . 
it  merely  authorizes  paimients  or  trans¬ 
fers  between  blocked  accounts  of  the 
same  person  are  required  to  notify  the 
recipient  that  the  property  transferred 
must  be  placed  in  a  blocked  accoimt. 

Non:  General  License  No.  lA  has  been 
revoked  (13  F.  R.  2913). 

SUBPAKT  b— PUBLIC  CIBCULABS 

Cross  Rcterknces:  Eiecutive  Order  No. 
8389,  as  amended,  31  CFR,  Part  127. 

Regulations  Issued  under  Executive  Order 
No.  8389,  as  amended:  See  H  511.1  to  511.7. 

General  licenses  under  Executive  Order  No. 
8389.  as  amended,  and  regulations  issued 
pursuant  thereto,  81  511.101  to  511.197. 

General  rulings  under  Executive  Order  No. 
8889,  as  amended,  and  regulations  issued  pur- 
Biunt  thereto,  I9  511.201  to  511.220. 

Axtthoritt:  if  511X02  to  511X37  Issued 
under  sec.  5  (b),  40  Stat.  415,  966,  see.  2,  48 
Stat.  1,  sec.  1,  64  Stat.  179,  sec.  301,  56  Stat. 
839;  12  U.  S.  C.  and  Sup.,  06a.  50  U.  S.  C.  App., 
Sup.,  6  (b);  E.  O.  8389,  Apr.  10.  1940,  as 
amended  by  E.  O.  8785,  June  14.  1941,  E.  O. 
8832,  July  26.  1941,  B.  O.  8963,  I>ec.  9.  1941, 
and  E.  O.  8998,  Dec.  26.  1941,  E.  O.  9193, 
July  6.  1942.  as  amended  by  E.  O.  9567.  June 
8,  1945;  §f  51ia-511.7. 


Notx:  In  11511.302  to  511.337  the  last 
two  digits  correspond  with  the  number  of 
the  public  circular  from  which  the  section 
is  derived. 

S  511.302  Public  Circular  No.  2.  The 
following  are  replies  which  the  Treasury 
Department  has  made  to  Inquiries: 

(a)  Drafts  or  other  orders  for  pay¬ 
ment  drawn  under  irrevocable  letters  of 
credit  issued  in  favor  or  on  behalf  of  any 
blocked  country  or  national  thereof  may 
not  be  presented,  accepted  or  paid  except 
pursuant  to  license. 

(b)  Drafts  or  other  orders  for  pay¬ 
ment,  in  which  any  blocked  country  or 
national  thereof  has  on  or  since  the 
effective  date  of  the  order  had  any  in¬ 
terest,  drawn  under  any  irrevocable 
letter  of  credit  may  not  be  presented, 
accepted  or  paid  except  pursuant  to  li¬ 
cense. 

(c)  Documentary  drafts  in  which  any 
blocked  country  or  national  thereof  has 
on  or  since  the  effective  date  of  the 
order  had  any  interest  may  not  be  pre¬ 
sented,  accepted  or  paid  except  pursuant 
to  license. 

(d)  Section  511.101  does  not  authorize 
any  such  payment  into  blocked  accounts. 

S  511.303  Public  Circular  No.  3.  The 
Treasury  Department  has  made  the  fol¬ 
lowing  reply  to  inquiries  relative  to  Gen¬ 
eral  Licenses  15,  53  (S  511.153),  and  58; 

Transactions  may  be  engaged  in  pur¬ 
suant  to  the  terms  and  conditions  of  such 
general  licenses,  irrespective  of  the  own¬ 
ership,  control  or  documentation  of  the 
vessel  on  which  the  goods,  wares  and 
merchandise  are  shipped,  and  irrespec¬ 
tive  of  whether  or  not  freight  on  such 
goods,  wares  and  merchandise  has  been 
prepaid. 

Note:  General  Licenses  15  and  58  hare 
been  revoked  (12  P.  R.  97). 

§  511.304c  Public  Circular  No.  4C:  in- 
structions  for  preparation  of  reports  of 
property  subject  to  United  States  juris¬ 
diction—^)  Introduction.  Series  L  of 
Form  TPR-300  is  to  be  used  for  certain 
kinds  of  reports  supplementary  or  addi¬ 
tional  to  the  reports  required  on  Series 
A  through  Series  H  of  the  Form,  which 
Series  were  issued  In  1941  pursuant  to 
5  130.4  of  the  Regulations  of  April  10, 
1940,  as  amended,  under  Executive 
Order  No.  8389,  as  amended. 

Paragraph  (b)  of  this  section  specifies 
the  cases  in  which  reports  are  to  be  filed 
on  Series  L  and  also  gives  general  in¬ 
structions  concerning  the  reports.  Para¬ 
graph  (c)  of  th^  section  consists  of  a 
classification  of  property,  which  must  be 
followed  strictly  in*  reporting.  Detailed 
instructions  for  filling  out  Series  L  are 
provided  by  paragraph  (d)  of  this  sec¬ 
tion,  and  paragraph  (e)  of  this  section, 
gives  special  Instructions  for  persons 
previously  reporting  on  Series  C  through 
Series  H.  A  table  of  exchange  rates  ap¬ 
pears  in  paragraph  (f)  of  this  section. 

Before  attempting  to  prepare  a  report, 
a  person  required  to  report  on  Series  L 
should  read  completely  paragraphs  (b), 
(c)  and  (d)  of  this  section,  and  also 
par&graph  (e)  when  it  is  pertinent. 

Persona  obliged  to  file  a  report  on  Se¬ 
ries  L  are  required  in  certain  cases  also 
to  report  on  Series  A  through  Scries  H, 
as  appropriate,  in  accordance  with  para- 
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graph  (b)  of  this  section.  Series  L  is  not 
to  be  used  in  any  case  as  a  substitute  for 
a  report  required  on  Series  A  through 
Series  H.  Detailed  instructions  for  the 
preparation  of  reports  on  Series  A 
through  Series  H  are  given  in  Public  Cir¬ 
cular  N6.  4. 

Copies  of  Executive  Order  No.  8389,  as  • 
amended,  the  regulations  Issued  pursu¬ 
ant  thereto,  this  Circular  and  Public  Cir¬ 
cular  No.  4,  and  Series  L  and  all  other 
Series  of  Form  TFR^300  may  be  obtained 
from  any  Federal  Reserve  Bank,  the 
Governor  of  any  territory  or  possession 
of  the  United  States,  or  the  Secretary  of 
the  Treasury,  Washington,  D.  C. 

(b)  General  instructions — (1)  Who 
must  make  report.  Report  must  be  made 
on  Series  L  of  Form  TFR-300  by: 

(i)  Nationals  of  foreign  countries  ac¬ 
quiring  residence  in  the  United  States 
after  February  23,  1942,  who  apply  to  be 
licensed  as  generally  licensed  nationals 
under  §511.142; 

( il )  Persons  in  the  United  States  whose 
property  is  blocked  by  specific  direction 
of  the  Treasury  Department  under  Ex¬ 
ecutive  Order  No.  8389,  as  amended,  ex¬ 
cept  that  a  report  is  not  required  from 
a  person  obliged  to  report  on  Form  TFR- 
30,  relating  to  internees; 

(ill)  Persons  in  the  United  States  hav¬ 
ing  custody,  control,  or  possession  of 
property  of  other  persons  whose  property 
is  blocked  by  specific  direction  of  the 
Treasury  Department  under  Executive 
Order  No.  8389,  as  amended; 

(iv)  Persons  in  the  United  States  hav¬ 
ing  custody,  control,  or  possession  of 
property  of  other  persons  (a)  whose 
names  appeared  in  the  Proclaimed  List 
of  Certain  Blocked  Nationals  on  Septem¬ 
ber  1,  1942,  or  (b)  whose  names  are 
added  to  the  list  thereafter; 

(V)  Such  other  persons  or  groups  or 
classes  of  persons,  and  in  such  cases  or 
kinds  of  cases,  as  the  Treasury  Depart¬ 
ment  may  provide  by  regulation,  circular, 
ruling,  license,  specific  direction,  or  other 
means. 

(2)  Effective  date  for  reporting  prop¬ 
erty — (i)  Applicants  for  license  under 
§  511.142.  A  person  applying  to  be  li¬ 
censed  under  §  511.142  must  report  all 
property  subject  to  the  jurisdiction  of 
the  United  States  on  the  opening  of  busi¬ 
ness  on  the  date  of  the  application  for 
license  in  which  property  he  has  any  in¬ 
terest  of  any  nature  whatsoever,  direct 
or  indirect. 

(il)  Persons  whose  property  is  blocked 
under  Treasury  direction.  A  person  in 
the  United  States  whose  property  is 
blocked  by  specific  direction  of  the 
Treasury  Department  under  Executive 
Order  No.  8389,  as  amended,  must  report 
all  property  subject  to  the  jurisdiction 
of  the  United  States  on  the  opening  of 
business  on  the  date  of  the  letter  or  other 
communication  from  the  Treasury  De- 
partment^a  Federal  Reserve  Bank,  or  the 
Governor  of  a  territory  or  possession  of 
the  United  States,  informing  him  of  the 
blocking,  in  which  property  he  has  any 
Interest  of  any  nature  whatsoever,  direct 
or  Indirect. 

(iii)  Persons  holding  property  of  other 
persons  whose  property  is  blocked  under 
Treasury  direction.  A  person  in  the 
United  States  having  custody,  control,  or 
possession  of  property  subject  to  the 


jurisdiction  of  the  United  States  in  which 
another  person  whose  property  is  blocked 
by  specific  direction  of  the  Treasury  De¬ 
partment  under  Executive  Order  No. 
8389,  as  amended,  has  any  interest  of 
any  nature  whatsoever,  direct  or  indi¬ 
rect,  must  report  all  of  such  property  in 
his  custody,  control,  or  possession  on  the 
opening  of  business  on  the  date  specified 
for  reporting  in  the  letter  or  other  com¬ 
munication  from  the  Treasury  Depart¬ 
ment,  a  Federal  Reserve  Bank,  or  the 
Governor  of  a  territory  or  possession  of 
the  United  States,  notifying  him  of  the 
blocking.  A  person  having  custody,  con¬ 
trol,  or  possession  of  such  property  who 
is  not  so  notified  of  the  blocking  shall 
report  the  property  held  on  the  date  he 
actually  learns  of  the  blocking.  A  report 
under  the  last  sentence  should  include 
a  detailed  statement  of  the  circumstances 
relating  to  the  filing  of  the  report. 

(iv)  Persons  holding  property  of  other 
persons  whose  names  are  listed  in  The 
Proclaimed  List  of  Certain  Blocked  Na¬ 
tionals.  A  person  in  the  United  States 
having  custody,  control,  or  possession  of 
property  subject  to  the  jurisdiction  of  the 
United  States  in  which  another  person 
whose  name  appeared  in  The  Proclaimed 
List  of  Certain  Blocked  Nationals  on  Sep¬ 
tember  1,  1942,  had  any  interest  of  any 
nature  whatsoever,  direct  or  indirect, 
must  report  all  of  such  property  in  his 
custody,  control,  or  possession  on  the 
opening  of  business  on  that  date.  A  per¬ 
son  in  the  United  States  having  custody, 
control  or  possession  of  property  subject 
to  the  jurisdiction  of  the  United  States 
in  which  another  person  whose  name  is 
added  to  The  Proclaimed  List  of  Certain 
Blocked  Nationals  after  September  1, 
1942,  has  any  Interest  of  any  nature 
whatsoever,  direct  or  indirect,  must  re¬ 
port  all  of  such  property  in  his  custody, 
control,  or  possession  on  the  opening  of 
^  business  on  the  date  on  which  the  addi- 
*tlon  of  the  person’s  name  to  the  list  is 
promulgated. 

(V)  Other  persons,  directed  by  Treas¬ 
ury  Department  to  file  reports.  .Other 
persons,  directed  by  the  Treasury  De¬ 
partment  to  file  reports  on  Series  L, 
shall  report  such  property  on  such  date 
as  may  be  required  by  the  Department. 

(3)  Amount  of  property.  Reports  on 
Series  L  required  under  this  section  shall 
be  made  without  any  exemption  what¬ 
ever  with  respect  to  the  amount  of  prop¬ 
erty  involved. 

(4)  Reports  on  previous  Series  of  Form 
TFR-SOd—ii)  Basic  requirement  of  re¬ 
ports — (cH  Persons  reporting  their  own 

•  property.  Except  as  provided  in  (iii)  and 
(iv)  of  this  subparagraph,  every  iperson 
reporting  his  own  property  on  Series  L 
must  also  file  a  report  on  Series  A  or 
Series  B,  as  appropriate,  of  Form  TFR- 
300  with  respect  to  all  property  subject 
to  the  Jurisdiction  of  the  United  States 
on  the  opening  of  business  on  either  June 
1,  1940,  or  on  June  14,  1941,  or  both,  in 
which  the  person  had  any  interest  of  any 
nature  whatsoever,  direct  or  Indirect, 
even  though  such  a  report  previously  has 
not  been  required. 

(b)  Persons  reporting  the  property  of 
other  persons.  Except  as  provided  in 
(iii)  and  (iv)  of  this  subparagraph,  every 
person  reporting  the  property  of  another 
person  on  Series  L  must  also  file  a  report 


or  reports  6n  the  appropriate  series  of 
Series  A  through  Series  H  of  Form  TFR- 
300  with  respect  to  all  property  in  the 
custody,  control,  or  possession  of  the  per¬ 
son  reporting  and  subject  to  the  jurisdic¬ 
tion  of  the  United  States  on  the  opening 
of  business,  cn  either  June  1,  1940,  or 
June  14, 1941,  or  both,  in  which  the  per¬ 
son  whose  property  is  reported  on  Series 
L  had  any  interest  of  any  nature  whatso¬ 
ever.  direct  or  indirect,  even  though  such 
a  report  or  reports  previously  have  not 
been  required. 

(ii)  Instructions  for  reporting  on  Series 
A  through  Series  H.  Reports  on  Series 
A  through  Series  H  required  under  this 
paragraph  shall  be  prepared  in  accord¬ 
ance  with  the  instructions  in  Public  Cir¬ 
cular  No.  4,  except  as  said  instructions 
are  inconsistent  with  the  provisions  of 
this  paragraph.  Questions  8  through  16 
in  Part  E  of  Series  B  may  be  disre¬ 
garded.  At  the  top  of  the  first  page  of 
each  report  on  Series  A  through  Series 
H  there  shall  be  written  the  phrase  re¬ 
quired  to  be  inserted  in  Part  A  of  the 
corresponding  report  on  Series  L  by  para¬ 
graph  (d)  (ill)  of  this  section. 

(ill)  Exemptions.  The  reports  on 
Series  A  through  Series  H  required  under 
this  paragraph  shall  be  made  ^yvithout 
any  exemptions  whatever,  except  Chat  if 
the  total  value  of  any  property  of  any 
national  which  any  one  person  would 
otherwise  be  required  to  report  was  on 
both  June  1.  1940,  and  June  14.  1941, 
less  than  $1,000,  the  property  need  not 
be  reported;  Provided,  That  this  exemp¬ 
tion  shall  not  apply  to  the  lease  of  a  safe- 
deposit  box.  to  patents,  trade-mar’ics. 
copyrights,  and  franchises,  to  interest  in 
partnerships  and  profit-sharing  agree¬ 
ments,  nor  to  property  the  value  of  Which 
cannot  readily  be  determined:  And  pro¬ 
vided  further.  That  in  arriving  at  the 
value  of  $1,000,  no  deduction  shall  be 
made  for  offsets,  liens,  or  other  deduc¬ 
tions  from  gross  value.  If  a  person  held 
property  of  a  kind  which  must  be  re¬ 
ported  without  exemption  by  virtue  of 
the  first  proviso  in  the  preceding  sen¬ 
tence,  he  must  also  report  all  other  prop¬ 
erty  held,  regardless  of  the  value  of  such 
other  property. 

(iv)  Reports  previously  filed  on  Series 
A  through  Series  H.  If  a  report  or  re¬ 
ports  on  Series  A  through  Series  H  have 
previously  been  filed  in  a  case  where  a 
report  or  reports  are  otherwise  required 
by  this  paragraph,  no  report  need  be 
filed  under  .this  paragraph;  Provided, 
That  the  report  or  reports  previously 
filed  are  substantially  identical  with 
those  required  under  this  paragraph.  In 
this  respect,  only,  a  difference  to  entries 
under  the  nationality  caption  shall  not 
be  regarded  as  substantial,  but  if  such  a 
'  difference  appears  it  should  be  fully  ex¬ 
plained  in  the  report  on  Series  L. 

(V)  Reports  previously  required  but 
not  filed.  The  provisions  of  this  section 
in  no  way  excuse  the  filing  of  any  report 
on  Series  A  through  Series  H  of  Form 
TFR-300  which  would  be  required  if  this 
section  had  not  been  issued,  but  which 
is  not  required  under  this  section.  . 

(5)  Definitions — (i)  '‘Person,"  "foreign 
country,"  and  "national."  The  terms 
“person,”  “foreign  country,”  and  “na¬ 
tional”  are  defined  as  follows  in  section 
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5  of  Executive  Order  No.  8389,  as 
amended: 

C.  Ttke  term  “peraon"  means  an  IndiTfatual, 
partnerahlp.  assortation,  corporation,  or  other 
organisation. 

D.  The  term  "foreign  ooirntry”  shall  In¬ 
clude,  but  not  by  way  of  limitation, 

(I)  The  state  and  the  government  thereof 
on  the  effective  date  of  this  Order  aa  well 
as  any  political  sutxllTialoa,  agency,  or  In¬ 
strumentality  thereof  or  any  terrlt^.  de¬ 
pendency,  c<dony.  protectorate,  mandate,  do¬ 
minion,  possession  or  place  subject  to  the 
Jurisdiction  thereof, 

(II)  Any  other  government  (Including  any 
political  subdivision,  agency,  or  Instrumen¬ 
tality  thereof)  to  the  extent  and  only  to  %he 
extent  that  such  government  exercises  or 
claims  to  exercise  de  Jure  or  de  facto  sov¬ 
ereignty  over  the  area  which  on  such  effective 
date  constituted  such  foreign  country,  and 

(lU)  Any  territory  which  on  or  since  the 
effective  date  of  this  Oder  Is  controUed  or 
occupied  by  the  military,  naval  or  police 
forces  or  other  authority  of  such  foreign 
country, 

(Iv)  Any  person  to  the  extent  that  such 
peraon  is,  or  has  been,  or  to  the  extent  that 
there  Is  reasonable  cause  to  believe  that  such 
person  Is.  or  has  been,  since  such  effective 
date,  acting  or  purporting  to  act  directly  or 
Indirectly  for  the  benefit  or  on  behalf  of  any 
of  the  foregoing. 

Hong  Kong  shall  be  deemed  to  be  s  foreign 
country  within  the  meaning  of  this  sub- 
dlvlslaei. 

X.  The  term  "natkxial**  shall  Include, 

(I)  Any  person  who  has  been  domiciled  In. 
or  a  subject,  citizen  or  resident  of  a  foreign 
country  at  any  time  on  or  since  the  effective 
date  of  this  Order. 

(II)  Any  partnership,  association,  corpora- 
tlcm  or  other  organization,  organised  imder 
the  laws  of.  or  which  on  or  since  the  effective 
date  of  this  Order  had  or  has  had  Its  principal 
place  at  business  In  such  foreign  country, 
or  which  on  or  since  such  effective  date  was 
or  has  been  controUed  by,  or  a  substantial 
part  of  the  stock,  shares,  bonds,  debentures, 
notes,  drafts,  or  other  securities  or  obligations 
of  which,  was  or  has  been  owned  or  ooutroUed 
by.  directly  or  Indirectly,  such  foreign  coun¬ 
try  and/or  one  or  more  nationals  thereof  as 
herein  defined, 

(Ul)  Any  person  to  the  extent  that  such 
person  Is,  or  has  been,  since  such  effective 
date,  acting  or  purporting  to  act  directly  or 
Indirectly  for  the  benefit  or  on  bdialf  of  any 
national  of  such  foreign  country,  and 

(It)  Any  other  person  who  there  Is  reason¬ 
able  cause  to  believe  is  a  “national"  as  herein 
defined. 

In  any  case  in  which  by  virtue  of  the  fore¬ 
going  definition  a  person  is  a  national  of 
more  than  one  foreign  country,  such  person 
shall  be  deemed  to  be  a  national  of  eneh 
such  foreign  country.  In  any  case  In  srhlch 
the  combined  Interests  of  two  or  more  foreign 
countries  designated  In  this  Order  and /'or 
nationals  thereof  are  sulficieut  In  the  aggre¬ 
gate  to  constitute,  within  the  meaning  of  the 
foregolngs,  control  of  25  per  centum  or  more 
of  the  stock,  shares,  bonds,  debentures,  notes, 
drafts,  or  other  securities  or  obligations  of  a 
partnMshlp,  association,  corporatloa  or  other 
organization,  but  such  control  or  a  substan¬ 
tial  part  of  s\Kb  stock,  shares,  bonds,  deben¬ 
tures,  notes,  drafts,  or  other  securities  or 
ohllgstions  is  not  held  by  any  one  such  for¬ 
eign  country  and/or  national  thereof,  such 
partnership,  aseoctatlon.  corporation  or  other 
organization  shall  be  deemed  to  be  a  national 
of  each  of  such  foreign  countries.  The  Secre¬ 
tary  of  the  Treasury  shall  have  full  power  to 
determine  that  any  person  Is  or  shall  be 
deemed  to  be  a  "national"  within  the  mean- 
‘V  of  this  definition,  and  the  foreign  coun¬ 
try  of  which  such  person  Is  or  shall  be  deemed 
to  be  a  national.  Without  llmltatkm  of  the 
foregoing,  the  term  “national"  shall  also  in¬ 
clude  any  other  person  who  Is  determined  by 


the  Secretary  of  the  Tmasury  to  be.  or  to 
have  been,  since  such  effective  date,  acting 
or  purporting  to  act  directly  or  Indirectly  for 
the  benefit  or  under  the  direction  of  a  foreign 
country  designated  in  this  Order  or  national 
thereof,  as  herein  defined. 

(11)  United  States.  With  respiect  to 
reports  on  Series  L,  the  term  "United 
States"  means  the  United  States  and  any 
place  subject  to  the  jurisdiction  thereof 
except  the  Philippine  Islands. 

(ill)  Custody,  control,  or  possession. 
The  term  "custody,  control,  or  possession 
of  propertj/*’  Includes  holding  or  holding 
title  to  property  In  any  manner  what¬ 
soever,  having  authority  over  property  as 
agent,  attorney,  trustee,  or  otherwise, 
owing  a  debt  or  other  obligation,  or  hav¬ 
ing  been  Informed  or  notified  of  or  sub¬ 
jected  to  a  claim,  demand,  action,  suit, 
or  proceeding,  being  party  to  a  contract 
of  any  nature  whatsoever,  or  having 
issued  financial  securities  or  being  sub¬ 
ject  to  any  right  or  claim  by  way  of 
ownership,  control,  or  participation.  In 
the  nature  of  a  proprietarship  interest  or 
otherwise. 

( IV )  Persons  whose  property  is  blocked. 
The  term  “person  whose  property  is 
blocked"  shall  include  a  national  who 
claimed  to  be  licensed  under  General 
Licenses  Nos.  28  (!  511.128).  42 

(S  511.142).  68.  73  or  80  but  who  is  spe¬ 
cifically  ruled  by  the  Treasury  Depart¬ 
ment  not  to  have  been  entitled  to  the 
privileges  of  the  license  Involved. 

(6)  Separation  of  reports  for  different 
nationals.  A  separate  report  shall  be 
made  with  respect  to  each  person  whose 
property  Is  to  be  reported  on  Series  L. 
For  example,  if  the  person  reporting  owes 
debts  to  two  nationals  whose  property 
is  to  be  reported,  he  will  make  two  sespa- 
rate  reports,  listing  on  each  report  all 
of  his  debts  to  the  particular  person  for 
whom  that  report  is  made.  If  he  owes 
one  debt  jointly  to  two  persons  whose 
property  Is  to  be  reported,  he  will  again 
make  two  separate  reports,  entering  the 
whole  debt  on  each.  Any  duplication  in 
reporting  the  same  property  on  several 
reports  or  duplication  by  reason  of  sev¬ 
eral  persons  reporting  the  same  property 
shall  not  excuse  anyone  from  rendering 
all  reports  required  of  him. 

(7)  Time  and  place  of  filing  report — 
(1)  Place.  Reports  on  ^ries  L,  and  re¬ 
ports  on  Series  A  through  Series  H  re¬ 
quired  by  subparagraph  (4)  of  this  para¬ 
graph.  must  be  executed  and  filed  in 
quadruplicate  with  the  Federal  Reserve 
Bank  of  the  district  or  the  Governor  of 
the  territory  or  possession  of  t4;ie  United 
States  in  which  the  person  filing  the  re¬ 
port  resides  or  has  a  principal  place  of 
business  or  jarincipal  office  or  agency, 
or  if  such  person  has  no  legal  residence 
or  place  of  business  or  principal  office  or 
agency  in  a  Federal  Reserve  district  or  a 
territory  or  possession  of  the  United 
States,  then  with  the  Federal  Reserve 
Bank  of  New  York  or  the  Federal  Reserve 
Bank  of  San  Francisco.  Persons  r^>ort- 
ing  should  retain  a  copy  of  each  report 
filed  by  them. 

(ii)  Time,  (a)  Reports  by  an  appli¬ 
cant  for  license  under  S  511.42  shall  be 
filed  at  the  same  time  as  the  license 
application. 

(b)  Reports  by  a  person  whose  prop¬ 
erty  is  blocked  under  Treasury  dlrectioH 


shall  be  filed  at  such  time  as  shall  be 
required  in  the  letter  or  other  communi¬ 
cation  informing  the  person  of  the  block¬ 
ing. 

(c)  Reports  by  a  person  having  cus¬ 
tody,  control,  or  possession  of  property 
of  another  person  whose  property  is 
blocked  by  direction  of  the  Treasury  De¬ 
partment  shall  be  filed  at  such  time  as 
shall  be  required  in  the  letter  or  other 
communication  notifying  the  person  re¬ 
porting  of  the  blocking.  A  person  who  is 
not  notified  of  the  blocking  shall  file  re¬ 
ports  within  fifteen  days  from  the  date 
on  which ,  he  actually  learns  of  the 
blocking. 

id)  Reports  by  a  person  having  cus¬ 
tody.  control,  or  possessi<xi  of  property 
of  another  person  whose  name  appeared 
in  the  Proclaimed  list  of  Certain  Blocked 
Nationals  on  September  1,  1942,  shall  be 
filed  on  or  before  October  SI.  1942.  Re¬ 
ports  with  respect  to  property  of  a  person 
whose  name  is  added  to  the  list  after 
September  1.  1942,  shall  be  filed  within 
fifteen  days  from  the  date  on  which  the 
addition  of  the  person’s  name  to  the  list 
is  prmnulgated. 

ie)  Other  persons  directed  by  the 
Treasury  Department  to  report  shall  file 
repoi*ts  within  such  time  as  may  be  di¬ 
rected  by  the  Department 

(8)  Penalties.  Section  5  (b)  of  the 
Act  of  October  6.  1917  (40  SUt  415;  50 
U.  6.  C.  App.  5).  as  amended,  applicable 
hereto,  provides  in  part: 

•  •  •  Whoever  willfully  violates  any  of 

the  provisloDs  of  this  subdivision  or  of  any 
lioenee,  order,  rule  or  regulation  Issued  there¬ 
under,  shall,  upon  oonvletlon,  be  fined  not 
nuire  than  $104)00,  or.  If  a  natural  person, 
may  be  imprisoned  for  not  more  than  ten 
yean,  or  both;  and  any  officer,  director  or 
agent,  of  any  corporation  who  knowingly 
participates  in  such  violation  may  be  pun¬ 
ished  by  a  like  fine.  Imprisonment,  or  both. 

(9)  Information  regarding  prepara¬ 
tion  of  reports.  Anyone  desiring  in¬ 
formation  as  to  whether  or  not  he  is  re¬ 
quired  to  make  a  report  on  any  series  of 
Form  'rPR-300  may  apply  to  any  Federal 
Reserve  Bank.  Questions  and  answers 
relating  to  Public  Circular  No.  4  and 
Series  A  through  Series  H  which  were 
published  after  consultation  with  the 
Treasury  Department  may  be  relied  upon 
in  preparing  Series  L  where  not  incon¬ 
sistent  with  this  section  or  Series  L. 

(c)  Property  classes.  Before  prepar¬ 
ing  any  report,  read  this  paragraph  in 
detail.  This  section  requires  reports  on 
Form  im-SOO,  Series  L,  of  all  property 
subject  to  the  jurisdiction  of  the  United 
States  in  which  persons  specified  in  par¬ 
agraph  (b)  (2)  of  this  section,  had  any 
interest  on  the  effective  dates  provided 
by  paragraph  (b)  of  this  section.  In 
this  paragraph  property  is  classified  for 
purposes  of  the  reports.  It  Is  imperative 
that  all  property  be  entered  imder  the 
correct  type  on  Series  L,  which  requires 
that  the  person  reporting  slate  whether 
or  not  he  has  reported  the  value  of  all 
property  he  is  caUed  upon  to  report 
therein. 

The  classification  herein  is  Identical 
with  that  provided  in  section  m  of  Pub¬ 
lic  Circular  No.  4. 

Class  A.  Bullion,  currency,  and  depos¬ 
its.  (1)  Bullion,  both  gold  and  silver; 
(2)  Currency  and  coin.  United  States 
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and  foreign;  (3)  Demand  deposits  pay¬ 
able  in  the  United  States  in  United  States 
dollars  or  foreign  currency,  including 
any  and  all  demands  deposits  or  accounts 
maintained  with  any  bank  or  broker,  or 
others,  in  the  national’s  own  name  or 
Jointly  with  one  or  more  other  persons, 
or  on  which  he  has  authority  to  draw,  or 
maintained  in  some  other  name  for  the 
present  or  future  benefit  of  the  national, 
or  in  which  the  national  has  an  Interest, 
whether  or  not  he  has  the  right  to  draw 
thereon;  (4)  Other  deposits  payable  in 
the  United  States  in  United  States  dol¬ 
lars  or  foreign  currency,  maintained  with 
any  bank,  broker,  or  others,  including 
savings  accounts,  compound  interest  ac¬ 
counts.  accounts  represented  by  certifi¬ 
cates  of  deposit,  postal  savings  accounts, 
and  any  and  all  other  accounts,  other 
than  demand  deposits,  maintained  in  the 
national’s  own  name  or  jointly  with  one 
or  more  other  persons,  or  on  which  he 
has  authority  to  draw,  or  maintained  in 
some  other  name  for  the  present  or 
future  benefit  of  the  national,  or  in 
which  the  national  has  an  interest, 
whether  or  not  he  has  the  right  to  draw 
thereon. 

Class  B,  Financial  securities.  (5) 
United  States  Government  obligations, 
including  all  United  States  bonds,  regis¬ 
tered  or  bearer,  notes,  bills,  certificates 
of  indebtedness,  savings  stamps,  matured 
coupons,  attached  or  detached,  and  every 
other  such  direct  obligation  of  the  United 
States  Government,  and  all  obligations 
evidenced  by  financial  securities  guar¬ 
anteed  as  to  principal  or  interest  by  the 
United  States  Government,  but  not  obli¬ 
gations  not  so  guaranteed  as  to  princi¬ 
pal  or  Interest;  (6)  State,  municipal,  and 
other  local  government  obligations,  in¬ 
cluding  bonds,  registered  or-bearer,  ma¬ 
tured  coupons,  attached  or  detached, 
notes,  certificates  of  indebtedness,  and 
any  other  such  obligations  of  any  state, 
territory,  district,  or  possession  of  the 
United  States,  and  of  any  agency  or  in¬ 
strumentality  or  subdivision  thereof,  and 
of  all  municipal  corporations,  including, 
without  limitation,  cities,  towns,  town- 
snips.  counties,  parishes,  irrigation  dis¬ 
tricts.  school,  water,  drainage,  and  tax 
districts,  special  authorities,  and  any 
other  similar  obligations,  and  including 
certificates  of  deposit  with  respect  to  any 
of  the  foregoing;  (7)  Bonds  of  domestic 
corporations,  including  mortgage  bonds, 
registered  or  bearer,  and  matured  cou¬ 
pons.  attached  or  detached,  debentures, 
notes.  Income  bonds,  and  any  other  evi¬ 
dences  of  funded  debt,  past  due  or  to 
become  due,  and  all  receiver’s  or  trustee’s 
certificates  and  similar  instruments,  and 
any  other  obligation  evidenced  by  an  in¬ 
strument.  negotiable  or  otherwise,  repre¬ 
senting  funded  corporate  debt,  exe¬ 
cuted  or  issued  by  or  in  the  name  of  any 
corporation  organized  under  the  laws  of 
the  United  States  or  of  any  State,  terri¬ 
tory,  district,  or  possession  thereof,  in¬ 
cluding  all  such  obligations  of  any  agency 
or  instrumentality  of  the  United  States 
hot  guaranteed  as  to  principal  or  interest 
by  the  United  States  Government  and  in¬ 
cluding  certificates  of  deposit  with  re¬ 
spect  to  any  of  the  foregoing;  (8)  Com¬ 
mon  stocks  of  domestic  corporations,  of 
whatever  class,  voting  or  nonvoting, 
including  debenture  stock,  participating 
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stock,  and  any  other  type  or  kind  of 
stock  [other  than  preferred  stock],  in¬ 
terests  in  voting  trusts.'  stock  pools,  and 
similar  interests,  and  any  trustee’s  cer¬ 
tificates,  by  whatever  name  called,  rep¬ 
resenting  shares  or  beneficial  Interests 
in  any  business  trust  or  other  type  .of 
unincorporated  business  organization 
except  a  partnership;  fa)  Preferred 
stocks  of  domestic  corporations,  includ¬ 
ing  all  stock,  voting  or  nonvoting,  is¬ 
sued  by  any  domestic  corporation  to 
which  any  preference  of  any  kind  at¬ 
taches,  over  any  other  issue  of  stock  of 
that  same  corporation;  (10)  Foreign 
securities  held  in  the  United  States,  in¬ 
cluding  mortgage  and  other  bonds,  reg¬ 
istered  or  bearer,  and  matured  coupons, 
attached  or  detached,  debentures,  notes, 
and  any  other  evidences  of  funded  debt, 
past  due  or  to  become  due,  negotiable  or 
otherwise,  executed  or  issued  either 
within  or  without  the  United  States  by 
a  foreign  government  or  any  subdivision, 
instrumentality,  or  agency  thereof, 
whether  or  not  incorporated,  or  by  any 
corporation  or  other  association  or  or¬ 
ganization,  business  or  otherwise,  organ¬ 
ized  and  existing  under  the  laws  of  any 
country  other  than  the  United  States, 
representing  funded  debt  thereof  and  all 
stock,  common  or  preferred  of  all  types 
or  kinds,  and  any  other  instrument  by 
whatever  name  called,  representing 
shares  or  beneficial  interests  in  any  such 
corporation,  organization,  or  association 
and  Including  certificates  of  deposit  with 
respect  to  any  of  the  foregoing;  (11) 
Warrants,  scrip,  rights,  and  options; 
other  securities,  warrants,  scrip,  rights, 
options,  or  other  instruments  evidenc¬ 
ing  the  right  to  receive,  purchase,  or 
acquire  any  financial  security  or  in¬ 
terest  therein,  absolutely  or  upon  con¬ 
tingency,  and  all  other  contracts  relat¬ 
ing  to  the  purchase  or  sale  of  finan¬ 
cial  securities,  issued  or. unissued;  and 
any  other  financial  securities  whatso¬ 
ever  or  rights  therein,  commonly  dealt 
in  by  bankers,  brokers,  and  investment 
houses  in  the  United  States  or  elsewhere. 

Class  C.  Notes  and  drafts:  debts  to  and 
clavns  by  nationals.  ( 12 )  Checks,  drafts, 
acceptances,  and  notes,  including  all 
checks,  cashier’s  or  official  bank  checks, 
sight  drafts,  time  drafts,  banker’s  ac¬ 
ceptances,  trade  acceptances,  promissory 
notes,  and  any  and  all  other  notes,  drafts, 
or  bills  of  exchange,  and  payment  orders 
and  remittances;  (13)  Letters  of  credit. 
Including  all  similar  instruments  or 
agreements,  wherein  the  obligation  of 
any  bank  thereunder  arises  directly  or  in¬ 
directly  at  the  request  of,  or  for  the  ac¬ 
count  of,  a  national  or  extends  to  any 
national  named  in  the  letter  of  credit, 
or  otherwise  known,  who  has  any  rights, 
contingent  or  absolute,  to  receive  any 
payments  in  any  amount  pursuant  to 
the  terms  of  the  letter  of  credit  or  in 
reimbursement  for  any  unused  portion 
thereof;  (14)  Debts,  claims,  demands, 
and  contracts,  including  book  accounts, 
accounts  receivable,  judgments,  awards; 
indebtedness  and  claims  arising  under 
contracts,  policies  of  insurance,  and 
surety  and  indemnity  bonds,  draw-backs, 
rebates,  and  refunds;  and  including  all 
other  debts,  claims,  and  demands  due  or 
past  due  for  the  payment  of  money 
whether  or  not  secured  in  any  manner 


whatsover  (other  than  any  represented 
by  an  instrument  evidencing  funded  debt, 
or  classified  under  some  other  type),  due 
or  claimed  to  be  due  to  a  national  from 
any  person  or  corporation  residing  or 
doing  business  in  the  United  States  or 
subject  to  the  jurisdiction  thereof,  ex¬ 
cept  where  the  debt  was  payable  only  on 
special  demand  and  the  place  where  due 
demand  therefor  could  be  made  is  not 
within  the  United  States;  and  any  and 
all  contracts  and  rights  under  contracts, 
not  otherwise  classified,  to  which  a  na¬ 
tional  was  a  party  or  in  which  a  national 
had  any  Interest  whatever,  present  or 
future,  vested  or  contingent,  executory 
or  partly  executed,  liquidated  or  unliqui¬ 
dated,  regardless  of  the  nature  of  the 
contract  or  the  nature  and  extent  of  the 
national’s  interest  therein. 

Class  D.  Miscellaneous  personal  prop¬ 
erty:  personal  property  liens.  (15) 
Warehouse  receipts,  bills  of  lading,  and 
any  and  all  other  instruments,  negotiable 
or  otherwise,  representing  claims  to  or 
on  personal  property;  (16)  Options  and 
futures  in  commodities,  traded  on  any 
commodity  exchange,  including  any  in¬ 
terest  in,  or  present  or  future  claims  to, 
any  commodities  or  the  proceeds  of  the 
sale  of  any  commodities;  (17)  Goods  and 
merchandise  for  business  use,  except 
jewelry,  etc..  Including  stocks  of  raw  ma¬ 
terials,  agricultural  products,  goods  in 
process,  finished  goods  in  stock  or  on 
consignment,  goods  on  vessels  or  other¬ 
wise  in  transit,  other  than  jewelry,  pre¬ 
cious  stones,  and  precious  metals;  (18) 
Jewelry,  precious  stones,  and  precious 
metals,  other  than  bullion,  whether  held 
for  personal  use,  or  as  stock  in  trade, 
or  for  other  commercial  purposes;  (19) 
Machinery,  equipment,  and  livestock,  for 
business  use,  all  machinery  or  equipment 
on  hand,  stored,  or  in  use.  automobiles 
(business),  trucks,  automotive j>r  other¬ 
wise,  and  other  vehicles,  ofiBce  equipment 
and  furnishings,  and  whatever  else  of 
like  or  similar  type,  customarily  classified 
as  machinery  and  equipment,  vessels  of 
any  type  and  tonnage,  charter  parties, 
and  all  other  interests  represented  by  in- 
•  strument  or  otherwise  in  the  ownership, 
rights  to  possession,  use,  or  control  of 
any  vessel  (other  than  maritime  or  other 
liens  thereon) ;  farm  machinery  and 
equipment,  livestock,  and  all  other  tan¬ 
gible  personal  property  used  in  the  oper¬ 
ation  of  any  business  o:*  occupation ; 
(20)  Objects  of  art  and  furnishings  for 
personal  use.  including  all  art  objects, 
coin  and  stamp  collections,  household 
furniture  and  furnishings,  automobiles 
(personal),  and  all  other  tangible  per¬ 
sonal  property  not  used  for  commercial 
purposes;  (21)  Liens  on  and  claims  to 
personal  property,  not  otherwise  clas¬ 
sified.  including  trust  receipts,  bills  of 
sale,  contracts  for  conditional  sale  or 
resale,  lease-sale  arrangements,  repur¬ 
chase  agreements,  chattel  mortgages, 
pledges;  maritime,  cattle,  timber,  and 
crop  liens;  and  all  other  instruments  not 
otherwise  classified  evidencing  any  lien 
on,  or  claim  to,  personal  property,  and 
all  other  liens  on  or  claims  to  personal 
property,  not  represented  by  any  instru¬ 
ment  by  whatever  name  called,  arising  by 
agreement  or  by  operation  of  law. 

Class  E.  Real  property:  mortgages; 
other  rights  to  land.  (22)  Lands  an<l 
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buildings  for  personal  use,  including  only 
property  used  exclusively  as  a  dwelling 
by  the  national  and  his  family  and  not 
more  than  one  other  family;  (23)  Lands 
and  buildings  other  than  for  personal 
use.  including  all  property  used  as  a 
dwelling  other  than  tha^  classified  under 
tyt>e  22  preceding,  all  lands  and  the 
buildings,  structures,  and  other  improve¬ 
ments  thereon  used  for  commercial, 
manufacturing,  mercantile,  agricultural, 
and  other  business  purposes,  and  inter¬ 
ests  therein;  ground  rents,  leaseholds,  to¬ 
gether  with  rents,  accrued  or  to  accrue, 
tax  warrants,  easements,  mineral  rights, 
oil  rights,  timber  and  other  rights  in  or 
to  land  or  the  products  thereof  or  a  share 
therein,  royalties,  and  any  other  rights 
in  the  lands  of  another;  (24)  Mortgages 
on  real  property;  other  rights  to  land, 
mortgage  bonds,  mortgage  notes  (other 
than  corporate  mortgage  bonds  or  notes 
represented  by  financial  securities), 
mortgage  participation  certificates,  guar¬ 
anteed  or  otherwise,  deeds  of  trust,  and 
any  other  bond,  note,  or  other  instrument 
secured  by  a  lien  on  any  real  property  or 
interest  therein;  contracts  for  Uie  pur¬ 
chase  and  sale  of  real  property,  whether 
or  not  partially  executed,  options,  and 
any  and  all  other  rights  or  interests  in 
or  Hens,  vested  or  contingent,  upon  real 
property  or  upon  an  interest  in  real 
property. 

Class  P.  Patents,  trade-marks,  and 
copyrights;  franchises.  (25)  Patents, 
trade-markis,  copyrights,  and  inventions, 
including  ^patents,  trade-marks,  regis¬ 
tered  or  unregistered,  copyrights,  inven¬ 
tions,  and  secret  processes,  or  any  pres¬ 
ent,  future,  or  contingent  interest 
therein  and  agreements  pertaining 
thereto;  all  rights  incidental  to  the 
ownership  of  patents,  trade-marks,  or 
copyrights,  including  applications  there¬ 
for  and  licenses,  by  definition  or  other¬ 
wise.  immunities,  and  assignments,  re¬ 
lating  thereto,  and  any  other  contracts 
affecting  or  Involving  the  foregoing  such 
as,  but  not  by  way  of  limitation,  the  right 
to  receive  royalties,  including  any  royal¬ 
ties  due  and  unpaid,  royalties  paid  in  ad¬ 
vance.  reciprocal  licensing  arrangements 
and  contracts  by  which  any  information 
in  the  nature  of  technical  data,  know¬ 
how,  or  otherwise,  is  transmitted  or  ex¬ 
changed.  or  any  right  therein  by  which 
any  license  or  privilege  Is  granted  or  may 
be  exercised,  to  examine  the  operations 
of  any  plant,  factory,  or  other  productive 
unit,  to  examine  or  supervise  the  books 
thereof,  to  inspect  any  finished  product, 
or  to  have  the  right  of  visitation  or  any 
other  such  right- incidental  to  or  sepa¬ 
rate  from  the  right  to  receive  royalties 
or  other  compensation;  (26)  Franchises, 
concessions,  licenses,  and  permits,  by 
any  of  which  any  special  right  or  privi¬ 
lege  may  be  exercised  affecting  the  com¬ 
mencement.  continuation,  or  conduct  of 
a  business,  or  as  an  incident  thereto. 

Class  Q.  Estates  and  trusts.  (27)  In¬ 
terests  in  estates  and  trusts,  each  and 
every  right  or  interest,  present  or  future, 
absolute  or  contingent,  in  or  to  any  of 
the  property  or  estate  of  a  deceased  per¬ 
son.  which  may  belong  to  the  national 
or  in  which  he  has  an  interest,  whether 
the  same  exists  by  reason  of  the  provi¬ 
sions  of  a  last  will  and  testament  or  by 
operation  of  law  in  case  of  the  intestacy 


of  the  deceased,  and  all  other  rights  or 
Interests,  present  or  future,  absolute,  re¬ 
vocable.  or  contingent,  belonging  to  the 
national  or  in  which  he  has  an  interest, 
in  or  to  any  property  or  fund  held  or 
controlled  by  a  trustee  or  other  fiduciary 
by  whatever  name  described. 

Class  H.  Partnership  and  profit- 
sharing  agreements.  (28)  Interests  im- 
der  partnership  and  profit-sharing 
agreements,  all  partnership  agreements, 
general,  special,  limited,  or  other  t3T?e, 
agreements  for  joint  adventures;  profit- 
pooling  and  profit-sharing  agreements 
and  any  and  all  other  rights  to  receive, 
or  share  in,  profits  of  partnerships,  busi¬ 
ness  trusts,  or  other  nonincorporated 
business  organizations  (not  represented 
by  a  financial  security),  whether  or  not 
the  rights  granted  under  such  agreement 
are  security  for  a  debt  due.  or  as  a  man¬ 
ner  or  method  of  liquidating  such  debt 
or  otherwise. 

Class  I.  Insurance  policies;  annuities. 
(29)  Surrender  value  of  Insurance  poli¬ 
cies;  present  value  of  annuities,  of  all 
types,  including  pensions  and  endow¬ 
ments  and  pension  and  endowment  con¬ 
tracts,  determined  in  accordance  with 
standard  actuarial  practice. 

Class  J.  Other  property.  (30)  Other 
property,  not  classifiable  under  types  1 
to  29,  including  any  and  all  other  prop¬ 
erty,  real,  personal,  or  mixed,  tangible  or 
intangible,  or  interest  or  interests  there¬ 
in,  present,  future,  or  contingent;  debts 
due  or  to  become  due,  claims,  demands, 
actions,  causes  or  things  in  action,  or  in¬ 
terest  therein,  not  specified,  mentioned, 
or  referred  to  in  any  of  the  foregoing 
property  classes  designated  “CHass  A”  to 
“Class  I,”  inclusive. 

(d)  Detailed  instructions  for  filling 
out  form — (1)  Purpose  of  form.  Series 
L  is  to  be  used  to  report  property  of  cer¬ 
tain  persons  as  required  under  .this  sec¬ 
tion.  See  particularly  paragraph  (b) 

(1)  and  (2)  of  this  section. 

(2)  Instructions  applicable  to  entire 
series — (i)  Reading  circular.  If  you 
have  not  already  read  carefully  para¬ 
graphs  (a),  (b)  and  (c),  of  this  section, 
do  so  before  reading  this  paragraph. 
Persons  reporting  property  which  pre¬ 
viously  should  have  been  reported  on 
Series  C  through  Series  H  of  Form  TFR- 
300  and  not  on  Series  A  or  Series  B 
should  also  read  paragraph  (e)  of  this 
section  before  attempting  to  prepare  a 
report. 

(ii)  Anstoers  required.  Each  question 
on  the  Series  must  be  answered,  and  all 
the  specific  information  called  for  must 
be  given.  When  there  is  nothing  to  re¬ 
port  under  any  question  or  if  informa¬ 
tion  Is  lacking, 'state  “No,”  “None,”  or 
“Unknown,”  as  the  case  may  be,  with  an 
explanation  if  required,  except  that  in 
Part  C  spaces  not  needed  for  reporting 
should  be  left  blank.  No  person  is  ex¬ 
cused  from  furnishing  any  Information 
he  reasonably  should  have. 

(Hi)  Number  of  copies  required.  File 
each  report  In  quadruplicate.  You 
should  retain  for  yourself  an  additional 
copy  of  each  report. 

(3)  Effective  date  of  report.  Each  per¬ 
son  reporting  shall  enter  In  this  space 
the  effective  date  of  the  report  as  pro¬ 
vided  by  paragraph  (b)  (2)  of  this  sec¬ 
tion.  Great  care  should  be  taken  that 


the  proper  date  is  entered.  Do  not  enter 
the  date  on  which  the  report  is  filled 
out  or  the  date  on  which  the  affidavit  to 
the  report  is  subscribed  and  sworn. 

(4)  Nationality — (1)  General.  Enter 
in  this  space  the  name  of  each  country 
of  which  the  person  whose  property  is 
being  reported  is  a  national,  as  defined  in 
section  5E  of  Executive  Order  No.  8389, 
as  amended.  If  the  person  is  a  national 
of  any  foreign  country  by  reason  of  any 
fact  other  than  that  such  person  has 
been  a  subject  or  citizen  of  the  country, 
the  facts  determining  the  person’s  na¬ 
tionality  must  be  stated  in  question  5  of 
Part  E.  In  answering  question  5,  state 
all  the  facts  concerning  the  nationality 
of  the  person,  including  those  relating  to 
his  status  a^  a  national  of  the  country, 
if  any,  of  which  he  has  been  a  subject  or 
citizen. 

(ii)  Proclaimed  list.  If  the  person 
whose  property  is  being  reported  is  listed 
on  The  Proclaimed  List  of  Certain 
Blocked  Nationals,  insert  the  words  “Pro¬ 
claimed  List”  under  the  nationality  cap¬ 
tion.  in  addition  to  the  name  of  each  for¬ 
eign  country  of  which  the  person  is  a 
national.  Do  not  insert  the  name  of 
any  foreign  country  merely  because  the 
person  is  listed  on  the  Proclaimed  List  of 
Certain  Blocked  Nationals. 

(5)  Part  A.  (i)  Name.  If  the  national 
is  an  Individual  doing  business  under  a 
trade  name,  give  that  name  in  addition 
to  his  actual  name. 

(ii)  Citizenship.  If  the  national  is  not 
an  individual,  enter  the  name  of  the 
country.  State,  district,  territory,  or  pos¬ 
session  under  the  laws  of  which  it  is  in¬ 
corporated,  or,  if  unincorporated,  in 
which  it  has  its  principal  place  of  busi¬ 
ness.  When  the  national  is  a  subject  or 
citizen  of  more  than  one  country,  state 
.  the  name  of  each  country,  including  the 
United  States  when  that  is  one  of  the 
countries.  , 

(Hi)  Reason  for  report,  (a)  An  appli¬ 
cant  for  license  under  S  511.142  should 
make  a  statement  in  the  following  form: 
“General  License  No.  42  Application  re¬ 
port — application  dated _ _ 

1942,”  with  the  appropriate  date. 

(b)  A  person  whose  property  is 
blocked  by  specific  direction  of  the 
Treasury  Department  should  make  a 
statement  in  the  following  form:  “Filed 
pursuant  to  blocking  letter  from  Federal 

Reserve  Bank  of _ _  dated 

_ ,  194 _ ,”  with  appropriate 

Insertions.  If  notice  of  the  blocking  is 
received  from  a  source  other  than  a 
Federal  Reserve  Bank,  the  insertion 
should  be  modified  accordingly. 

(c)  A  person  holding  property  of  an¬ 
other  person,  whose  property  is  blocked 
by  specific  direction  of  the  Treasury  De¬ 
partment  should  make  a  statement  in 
the  following  form:  “Filed  pursuant  to 
blocking  letter  from  the  Federal  Reserve 

Bank  of _ _  dated _ _ 

1942,”  with  appropriate  insertions.  If 
notice  is  received  from  a  source  other 
than  a  Federal  Reserve  Bank,  the  state¬ 
ment  should  be  modified  accordingly.  A 
person  reporting  without  having  received 

,  any  notice  should  utilize  this  space  for 
the  exi^anatlon  required  under  para¬ 
graph  (b)  (2)  (iU)  of  this  section. 

id)  A  person  holding  property  of  an¬ 
other  person  whose  name  appeared  on 
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The  Proclaimed  List  of  Certain  Blocked 
Nationals  on  September  1.  1942,  should 
enter  “Proclaimed  List — September  1, 
1942.“  A  person  holding  property  of  a 
person  whose  name  is  added  to  the  List 
after  September  1,  1942,  should  make  a 
statement  in  the  following  form:  “Na¬ 
tional’s  name  added  to  Proclaimed  List 
on _ _  1942,”  with  the  appro¬ 

priate  date. 

(c)  Other  persons,  reporting  by  direc¬ 
tion  of  the  Treasury  Department,  shall 
make  such  statement  as  may  be  required 
by  the  Department. 

(6)  Part  B — (O  Person  reporting  his 
own  property.  A  person  reporting  his 
own  property  need  not  fill  out  this  part 
further  than  to  enter  his  name  in  the 
part. 

(ii)  Persons  reporting  property  .of 
others.  A  person  reporting  the  property 
of  another  should  state  in  Part  B,  as  indi¬ 
cated  in  the  margin  thereof:  (a)  his 
name;  (b)  his  address;  (c)  his  busirf'ess; 
id)  the  state  or  country  of  which  he  is  a 
citizen  or  under  the  laws  of  which  it  is  in¬ 
corporated  or,  if  unincorporated,  in  which 
it  habits  principal  place  of  business;  (e) 
if  the  person  reporting  is  a  national  as 
defined  in  section  5E  of  Executive  Order 
No.  8389,  as  amended,  the  name  of  each 
country  of  which  he  is  a  national;  and 
(/)  his  relationship  to  the  national  whose 
property  is  being  reported,  e.  g.,  as  agent, 
nominee,  trustee,  custodian,  banker,  etc. 
The  information  may  be  given  by  any 
method  producing  a  readily  legible  im- 
pre.ssion. 

(7)  Part  C.  Schedule  I — (i)  General. 
This  schedule  requires  the  valuation  of 
all  the  property  of  the  person  whose 
property  is  being  reported  within  each 
property  type  contained  in  the  classifica¬ 
tion  set  out  in  paragraph  (c)  of  this  sec¬ 
tion,  which  must  be  followed  strictly. 
Property  not  falling  under  any  of  the 
other  types  of  the  classification  must  be 
reported  under  type  30,  but  no  property 
shall  be  reported  under  type  30  if  it  con¬ 
stitutes  property  reportable  under  any 
other  type. 

(ii)  Valuation.  Enter  in  the  column 
for  property  holdings  the  total  value  of 
the  items  of  each  type  of  property  held 
on  the  effective  date  of  the  report,  at 
the  market  price  at  the  close  of  business 
on  the  preceding  day,  or,  if  such  price  is 
not  available,  at  the  estimated  value  on 
the  effective  date.  In  estimating  value, 
the  last  sale  price  or  bid,  if  reasonably 
close  to  the  effective  date,  may  be  used 
as  a  basis.  Concerning  the  effective 
date,  see  subparagraph  (3)  of  this  para¬ 
graph. 

All  amounts  reported  should  be  given 
in  dollars  to  the  nearest  dollar.  Do  not 
enter  fractions  of  a  dollar  on  the  report. 
However,  in  determining  the  value  of  a 
property  item  consisting  of  more  than 
one  unit,  fractions  of  a  dollar  in  the  unit 
value  should  not  be  disregarded.  For 
example,  if  10  shares  of  a  particular  stock 
are  to  be  reported  and  the  value  of  each 
share  was  $116%,  so  that  the  exact  total 
value  was  $1,163.75,  the  amount  entered 
on  the  report  should  be  $1,164. 

(ill)  Value  expressed  in  foreign  cur~ 
rency.  Property,  the  value  of  which  was 
expressed  in  a  foreign  currency,  or  which 
Was  to  be  paid  or  liquidated  in  a  foreign 
currency,  shall  be  valued  at  the  dollar 


value  if  dollar  market  value  existed  for 
such  property  itself;  if  not.  the  foreign 
currency  value  thereof  shall  be  converted 
into  dollars,  in  accordance  with  $he  in¬ 
structions  relating  to  exchange  rates 
given  in  paragraph  (f)  of  this  section. 

(iv)  Property  of  indeterminable  value. 
In  reporting  property  of  indeterminable 
value,  enter  “indeterminable”  under  the 
appropriate  property  type  in  Schedule  I 
and  describe  the  property  in  Schedule 
III,  as  required  by  subparagraph  (9)  of 
this  paragraph.  When  property  of  de¬ 
terminable  value  and  property  of  inde¬ 
terminable  value  are  to  be  reported  under 
one  property  type  in  Schedule  I,  the  de¬ 
terminable  amount  should  be  entered 
under  the  property  type  without  indica¬ 
tion  of  the  property  having  indetermina¬ 
ble  value,  but  descriptions  of  the  items 
should  be  given  in  Schedule  III  in  ac¬ 
cordance  with  subparagraph  (9)  of  this 
paragraph. 

(V)  Inventories.  If  in  the  regular 
course  of  its  business,  a  person  engaged 
in  business  prepared  an  inventory  of 
merchandise,  and  machinery  and  equip¬ 
ment,  or  either,  within  a  year  of  the  effec¬ 
tive  date  of  the  report,  and  if  the  infor¬ 
mation  required  to  be  furnished  in 
Schedule  I  is  not  available  from  other 
existing  records  of  the  national,  such  in¬ 
ventory  prepared  nearest  to  the  effective 
date  and  the  values  indicated  thereon 
may  be  used  in  filling  out  Schedule  I, 
with  appropriate  notation  of  such  use. 
Including  the  date  of  the  inventory. 

(Vi)  Orders  for  goods.  Orders  for 
goods  and  contracts  for  the  sale  of  goods 
need  not  be  reported,  but  report  must 
be  made  of  long-term  merchandise  con¬ 
tracts. 

(vii)  Goods  in  transit.  Goods  in 
transit  need  be  reported-only  by  nation¬ 
als  reporting  their  own  property,  but 
goods  in  storage  must  be  reported  by  any 
person  having  custody,  control,  or  pos¬ 
session  of  the  goods,  including  carriers 
holding  goods  in  storage. 

(8)  Part  C.  Schedule  II.  This  sched¬ 
ule  requires  a  statement  of  the  indebted¬ 
ness  of  the  national  payable  to  persons  in 
the  United  States,  within  each  indebted¬ 
ness  type  as  classified  and  described  in 
the  schedule.  State  under  each  type 
only  the  total  amount  of  indebtedness 
of  that  type  being  reported.  Nationals 
reporting  for  themselves  should  enter 
all  their  indebtedness  of  each  type. 
Persons  reporting  concerning  nationals 
should  enter  only  the  indebtedness  owed 
by  the  national  to  them.  All  amounts 
should  be  given  in  dollars  to  the  nearest 
dollar.  Do  not  enter  fractions  of  a  dol¬ 
lar.  Indebtedness  payable  in  foreign 
currency  should  be  converted  into  dol¬ 
lars  in  accordance  with  the  instructions 
relating  to  exchange  rates  given  in  para¬ 
graph  (f)  of  this  section. 

(9)  Part  C.  Schedule  ///— (i)  Prop¬ 
erty  items  to  be  listed.  List  in  this 
schedule,  in  the  order  in  w’hich  the 
property  types  are  given  in  Schedule  I 
subparagraph  (7)  of  this  paragraph,  each 
item  of  property,  concerning  which  re¬ 
port  is  being  made,  having  a  value  of 
$1,000  or  more  on  the  effective  date  of 
the  report:  Provided.  That  persons  re¬ 
porting  by  virtue  of  paragraph  (b)  (1) 
(ii)  and  (iii)  of  this  section  shall  list  all 
items  of  property,  without  exception  as 


to  value.  Property  items  included  in 
Class  F,  i.  e.,  patents,  trademarks,  copy¬ 
rights.  and  franchises,  and  in  Class  H, 
i.  e.,  partnership  and  profit-sharing 
agreements,  shall  be  listed,  even  though 
valued  at  less  than  $10,000.  However,  no 
reference  whatever  should  be  made  to 
any  invention  with  respect  to  which  a 
secrecy  order  has  been  issued  by  the 
Commissioner  of  Patents  pursuant  to  the 
act  of  October  6.  1917  (40  Stat.  394;  35 
U.  S.  C.  42),  as  amended.  Also,  list  all 
items  of  property,  the  value  of  which  is 
not  readily  determinable.  Except  as  pro¬ 
vided  in  this  paragraph,  property  items 
of  a  value  less  than  $1,000  should  not  be 
listed  in  this  schedule,  although  the  value 
of  each  must  be  included  in  the  totai 
value  of  property  of  the  appropriate  type 
in  Schedule  I. 

(ii)  Definition  of  property  item.  A 
property  item  is  any  unit  of  property 
commonly  bought,  sold,  assigned,  re¬ 
leased.  or  alienated,  except  that  the  total 
of  wholly  similar  units  of  the  same  kind 
is  regarded  as  one  item,  such  as  a  number 
of  certificates  each  for  shares  of  stock  of 
the  same  issue,  or  a  number  of  bonds  of 
the  same  issue,  or  several  head  of  cattle.. 
The  total  number  of  units  of  such  prop¬ 
erty  shall  be  stated,  but  in  other  respects 
the  property  may  be  treated  entirely  as 
one  item.  Several  bank  accounts  with 
the  same  institution,  or  several  debts 
payable  by  the  same  debtor,  shall  be 
itemized  separately  in  this  schedule  if 
the  aggregate  amount  thereof  exceeds 

*  $1,000,  even  though  each  individual  item 
is  less  than  $1,000. 

(iii)  Method  of  listing.  Enter  in  Col¬ 
umn  (a)  the  number  of  the  property 
type  in  which  the  item  is  included. 
Enter  in  Column  (b)  a  short  description 
or  identification  of  the  property  item. 
In  case  of  property,  such  as  a  patent, 
commonly  referred  to  by  number  or 
other  similar  designation,  state  briefly 
the  object  or  nature  of  the  property  in 
addition  to  the  number  or  other  desig¬ 
nation.  With  regard  to  property  other 
than  debts  and  claims,  enter  in  Column 
(c)  in  addition  to  other  appropriate  in¬ 
formation.  the  name  and  address  of  the 
person,  if  any,  with  whom  the  property 
was  deposited  or  by  whom  it  was  held, 
and  give  the  number  or  other  designa¬ 
tion  of  any  safe  deposit  box  or  similar 
receptacle,  if  any,  in  which  the  prop¬ 
erty  was  kept.  Respecting  deposits, 
debts,  etc.,  owed  to  the  national,  state 
the  name  and  address  of  the  debtor  and 
disregard  the  location  of  the  evidence 
of  indebtedness.  If  the  property  was 
held  by  or  owned  by  the  person  report¬ 
ing,  it  will  suflBce  to  state  “Person  re¬ 
porting”  in  place  of  the  name  and  ad¬ 
dress.  Enter  in  Column  (d)  the  value 
of  each  property  item  on  the  effective 
date  of  the  report,  as  determnied  in  ac¬ 
cordance  with  the  provision  for  valua¬ 
tion  in  subparagraph  (7)  of  this  para¬ 
graph. 

(iv)  Continuation  sheets.  Continua¬ 
tion  sheets  identical  in  form  with  Sched¬ 
ule  III  are  provided  for  the  use  of  per¬ 
sons  reporting  who  find  the  space  in 
Schedule  III  insufiBcient. 

(10)  Part  D.  Section  I.  All  the  infor¬ 
mation  called  for  in  the  questions  under 
this  part  must  be  given  as  of  the  effective 
date  of  the  report  for  each  of  the  prop- 
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erty  items  listed  in  subparagraph  (9)  of 
this  paragraph.  Schedule  m.  In  the 
answers,  each  item  of  property  shall  be 
designated  by  the  numter  of  its  type  and 
by  its  description,  or  a  summary  of  the 
description,  subparagraph  <9)  of  this 
paragraph.  Schedule  m. 

(11)  Part  D,  Section  II.  The  questions 
in  this  section  must  be  answered  by  every 
person  reporting  on  Series  L.  The  pur¬ 
pose  of  the  section  is  to  obtain  definite 
information  whether  a  report  or  reports 
on  Series  A  through  Series  H  of  Form 
TFTl-300.  in  accordance  with  paragraph 

(b)  (4)  of  this  section,  should  be  filed  by 
the  person  reporting  on  Series  L.  Per¬ 
sons  who  answer  the  applicable  part  of 
question  1  in  the  affirmative  and  who 
answer  question  2  (a)  in  the  negative 
must  file  a  report  or  reports  on  Series  A 
through  Series  H  unless  the  property 
comes  within  the  exemption  provided  by 
paragraph  (b)  (4)  (iii)  of  this  section. 

(12)  Affidavit — (i)  Necessity  and  man¬ 
ner  of  execution.  The  report  must  be 
signed  and  sworn  (affirm^)  to  before 
an  officer  authorized  to  administer  oaths 
whose  seal  must  be  affixed.  Reports  will 
not  be  accepted  unless  properly  executed. 
The  affidavit  need  be  attested  only  on  the 
original  of  the  report  but  the  affidavits 
on  copies  must  be  fully  conformed  except 
as  to  the  notarial  seal. 

(ii)  Who  shall  execute.  Affidavits  on 
behalf  of  partnerships  shall  be  executed 
by  a  partner.  Affidavits  on  behalf  of  any 
other  organization  shall  be  executed  by 
the  president,  vice-president,  secretary, 
or  some  other  principal  officer  authorized 
to  make  the  report  on  behalf  of  the  or¬ 
ganization. 

(e)  Special  instructions  to  persons 
previously  reporting  on  Series  C  through 
Series  H.  Persons  holding  property 
which  they  should  have  reported  on  Se¬ 
ries  C  through  Series  H  of  Form  TPR- 
300.  If  the  reporting  dates  for  those  series 
had  extended  to  the  date  for  reporting 
on  Series  L.  should  prepare  Part  C  and 
Part  D,  section  I,  of  Series  L  as  nearly 
as  possible  in  the  same  manner  as  they 
would  have  reported  on  Series  C  through 
Series  H.  It  is  Intended  that  the  reports 
on  Series  L  of  propwty  which  previously 
would  have  been  made  on  Series  C 
through  Series  H  shall  be  as  closely  com¬ 
parable  as  possible  in  data  and  presenta¬ 
tion  to  reports  on  those  Series.  Persons 
who  would  have  reported  safe-deposit 
boxes  on  Series  D  should  utilize  Part  E, 
questions  6,  7.  and  8  of  Series  L.  instead 
of  Part  C  and  Part  D,  section  I. 

The  provisions  of  this  paragraph  in  no 
way  excuse  the  filing  of  reports  on  Series 
C  through  Series  H  which  are  required 
under  this  Circular  or  under  Public  Cir¬ 
cular  No.  4. 

(f)  Table  of  exchange  rates.  Where 
the  value  of  property  expressed  in  terms 
of  foreign  currency  is  required  to  be  con¬ 
verted  into  dollars,  the  rates  of  exchange 
set  forth  below  should  be  used.  If  no 
rate  is  given  for  a  country,  the  latest  rate 
next  before  the  effective  date  of  the  re¬ 
port.  as  generally  quoted  by  foreign  ex¬ 
change  dealers  or  other  rect^ized 
sources  of  Information,  shall  be  used. 
Such  rate  should  be  clearly  stated  in  the 
report. 

The  exchange  rates  given  In  this  table 
are  for  use  only  In  preparing  reports  on 


Form  TFR-300,  Series  L,  and  are  not 
Intended  to  be  used  or  relied  upon  in  any 
other  connection  or  for  any  other  purpose 
whatso^er.  In  making  reports  on  Series 
A  through  Series  H  of  Form  TFR-300 
in  accordance  with  paragraph  (b)  (4)  of 
this  section,  the  instructions  and  table  of 
exchange  rates  set  forth  in  section  XIII 
of  Public  Circular  No.  4  should  be  em¬ 
ployed. 


Country 

Monetar>’  unit 

U,  8. 
cents 
per 
unit 

Arf<‘J>tinA  -  _  . . 

Peso..... _ 

23.7 

.Aii'straliii  .  .  .  _ 

Pound _ 

323.0 

fielfdum _ ... 

Belga _ _ 

17.0 

2.1 

Br&xil _ _ _ 

4.9 

British  India _ 

Rupee.. _ 

30.0 

Bulfwia _ _ _ 

Jjev . . 

1.2 

Canada _ 

Dollar. _ 

91.0 

Chile . 

Peso _ 

3.2 

China . . . 

Yuan _ _ 

fi.3 

Colombia _ 

Peso _ _ _ 

57.0 

100.0 

19.3 

F.miftdnr .  ...  _  .  _ 

Snm>  . 

7.1 

Egypt _ 

400.0 

Ein*^. . 

Pound _ 

403.0 

Finland . . 

Markka  .  .  ..  . 

2.0 

2.3 

French  Indo  China... _ 

Piaster . . 

23.0 

Oennany _ _ _ 

Reichsmark _ 

40.0 

.7 

Hong  Kong _ 

2S.0 

nungarj'..” . . . 

Peneo . . 

19.  K 

Italy . 

l.ira  .  .  _  .  . 

fi.3 

JfVpan  . . 

23.4 

Mexico _ _ 

Peso.. _ ... 

20.6 

Netherlands . . . 

Netherlands  EoK  Indies.. 

ibuildor . . 

63.0 

Netherlands  West  Indies.. 

1 

Pound _ _ _ 

323.0 

Norway.  _ _ _ 

Krone _ 

23.0 

Pnmtma  _  _ 

Balboa _ 

•  100.0 

Peni . . . 

SoL . 

16.4 

Pean  .  .  . . 

60.0 

Zloty _ 

19.0 

Escudo..... _ 

4.0 

Leu _ _ _ 

.6 

Kuasia _ _ _ _ _ 

Ruble _ 

.19.0 

Pound.. _ 

396.0 

Peeeta.. . 

9.0 

Dollar . 

47.0 

Sweden _ 

23.  K 

Switaerlaad _ 

Franc . 

23.2 

Turkey _ _ _ _ 

Pound _  ... 

75.0 

Pound  _ 

403.0 

I'nipiav...' _ _ _ 

Peeo _ _ 

62.6 

Bolivar.  . . 

80.0 

Yugoslavia _ 

Dirvir 

2.0 

Nor:  I  130.4  of  Title  31,  General  Licenses 
Nos.  68,  73,  and  80,  and  Public  Circulars  Nos. 
4.  4A.  and  4B  were  revoked  (11  F.  R.  7184,  6 
P.  R.  6304,  12  P,  R.  97.  11  P.  R.  9617,  11  F.  R. 
71B4,  10  P.  R.  4063,  respectively). 

S  511.305  PubUc  Circular  No.  5.  (a) 
Reference  is  made  to  §§511.172  and 
511.172a  (General  Licenses  Nos.  72  and 
72a)  issued  by  the  Treasury  Depart¬ 
ment.  and  to  Q«ieral  Orders  Nos.  11,  12 
and  13.  and  the  regulations  issued  there¬ 
under,  Issued  by  the  Alien  Property  Cus¬ 
todian. 

(b)  Pursuant  to  section  2  (d)  of  Ex¬ 
ecutive  Order  No.  9095,  as  amended  July 
6, 1942,  the  Alien  Property  Custodian  has 
assumed  full  power  and  authority  over 
the  filing  and  prosecution  of  applications 
for  United  States  patents,  trade-marks 
and  copyrights,  and  transfers  and  other 
dealings  with  respect  thereto.  In  which  a 
blocked  country  or  national  thereof  has, 
on  or  since  the  effective  date  of  Executive 
Order  No.  6389,  as  amended,  had  an  in¬ 
terest.  This  action  was  taken  through 
the  issuance  by  the  Alien  Property  Cus¬ 
todian  of  General  Orders  Nos.  11, 12  and 
13  and  regulations  thereunder.  At  the 
same  time,  the  Treasury  Department 
amended  §  511.172  so  that,  to  the  extent 


that  the  Alien  Property  Custodian  has 
assiuned  Jurisdiction,  the  Treasury  De¬ 
partment  relinquishes  it  under  Execu¬ 
tive  Order  No.  8389,  as  amended. 

(c)  In  addition.  §  511.172  has  been 
amended  to  authorize  the  payment  of 
fees  to  the  United  States  Govermnent 
and.  with  limitations,  the  customary  fees 
and  charges  of  attorneys  in  the  United 
States  arising  in  connection  with  the  fil¬ 
ing  and  prosecution  in  the  United  States 
of  patent,  trade-mark  and  copyright  ap¬ 
plications.  Pasunent  is  not  permitted 
from  an  account  in  which  an  enemy  na¬ 
tional  has  an  interest  These  provisions 
will  facilitate  the  administration  of  Gen¬ 
eral  Orders  Nos.  11.  12  and  13  and  regu¬ 
lations  issued  thereunder  by  the  Alien 
Property  Custodian. 

(d)  It  is  to  be  noted,  in  <  connection 
with  §  511.172,  that  transactions  relating 
to  United  States  patents,  trade-marks 
and  copyrights,  which  involve  communi¬ 
cation  from  an  enemy  national  have  been 
authorized  notwithstanding  §511.211 
(General  Ruling  No.  11).  This  action 
was  taken  by  the  Treasury  Department 
at  the  request  of  the  Allen  Property  Cus¬ 
todian. 

(e)  Jiulsdictlon  over  patents,  trade¬ 
marks  or  copyrights  in  which  a  blocked 
interest  exists  and  which  are  issued  by 
any  foreign  country  remains  in  the 
Treasury  Depsu-tment  and  dealings 
therein  are  subject  to  Executive  Order 
No.  8389,  as  amended. 

(f)  Section  511.172a  authorizes  trans¬ 
actions  relating  to  the  filing  and  prose¬ 
cution  of  applications  for  patents,  trade¬ 
marks  or  copyrights  in  any  foreign  coun¬ 
try.  the  receipt  of  documents  issued  in 
connection  therewith,  the  payment  of 
fees  currently  due  to  the  government  of 
any  foreign  country  not  within  enemy 
territory,  and.  within  limitations,  the 
payment  of  reasonable  and  customary 
attorneys’  fees,  in  which  a  blocked  coun¬ 
try  or  nationsd.  except  an  enemy  na¬ 
tional.  has  an  interest. 

(g)  Section  511.172a  does  not  author¬ 
ize  any  transaction  involving  trade  or 
communication  with  an  enemy  national 
and  the  Treasury  D^artment  will  con¬ 
tinue  to  observe  its  general  policy  of 
denying  applications  to  effect  such  trans¬ 
actions. 

(h)  Public  Circular  No.  5 A  Is  hereby 
rev(^ed. 

Nor:  Public  Circular  No.  6A  appears  at 
7  P.  R.  8471. 

Caoss  Refeecncc:  For  the  text  of  regula¬ 
tions  Issued  by  the  Allen  Property  Custodian, 
see  Parts  501-610  of  this  chapter. 

§  511.305b  Public  Circular  No.  SB.  (a) 
Reference  is  made  to  the  provisons  of 
the  regulations  issued  by  the  Alien  Prop¬ 
erty  Custodian  under  General  Orders 
Nos.  11  «nd  13  (§§  507.1  and  507.51  of 
this  chapter),  relating  to  the  establish¬ 
ment  of  special  accounts  and  the  prohibi¬ 
tion  of  transfers  of  interests  in  such  spe¬ 
cial  accounts. 

(b)  Any  special  account  established 
pursuant  to  such  regulations  shall  here¬ 
after  be  deemed  not  to  be  a  blocked  ac¬ 
count  as  that  term  Is  defined  in  §  511.204 
(General  Ruling  No.  4),  and  payments, 
transfers,  or  withdrawals  from  any  such 
special  account  upon  the  approval  or 
other  authorization  of  the  Alien  Property 
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Custodian  may  be  effected  in  the  same 
manner  and  to  the  same  extent  as  pay¬ 
ments.  transfers,  or  withdrawals  may  be 
effected  from  an  account  in  which  no  na¬ 
tional  of  any  blocked  country  has  an  in¬ 
terest.  Payments  or  transfers  of  credit 
may  be  made  to  any  such  special  account 
pursuant  to  such  regulations  without  a 
Treasury  license  to  the  same  extent  that 
payments  and  trai^fers  thereto  could  be 
made  under  S  SinOl  (General  License 
No.  1)  if  such  special  account  were  a 
blocked  account. 

§  511.308  Public  Circular  No.  8.  All 
general  licenses,  specific  licenses,  and 
authorizations  of  whatsoever  character 
are  hereby  revoked  insofar  sis  they  au¬ 
thorize,  directly  or  indirectly,  any  trans¬ 
action  by,  on  behalf  of,  or  for  the  benefit 
of,  Japan,  or  any  national  thereof. 

§  511.308a  Public  Circular  No.  8A.  All 
general  licenses  other  than  those  listed 
below  are  hereby  reinstated  to  the  extent 
that  they  were  revoked  by  Public  Circu¬ 


lar  No.  8. 

General  License  No _  56 

General  License  No _  68 

General  License  No _  69 

General  License  No _  60 

General  License  No _  61 

General  License  No _  63 

General  License  No _  65 

General  License  No _  66 

General  License  No _  68 

General  License  No _  69 

General  License  No _  75 


Note:  General  Licenses  Nos.  66,  58,  59,  60, 
61,  63,  65,  66,  68,  69,  and  76  were  revoked 
(6  F.  R.  6304,  8  F.  R.  15228,  12  F.  R.  97). 

§  511.310  Public  Circular  No.  10.  (a) 
The  privileges  of  all  general  licenses  are 
hereby  extended  to  Hong  Kong  to  the 
same  extent  as  though  Hong-Kong  were 
a  part  of  China. 

(b)  The  offices  within  Hong  Kong  of 
banks  named  in  Schedule  A  of  General 
License  No.  58  arc  hereby  reinstated  as 
appointed  banks  for  the  purposes  of  such 
license  and  as  generally  licensed  nation¬ 
als  within  the  meaning  of  General  Li¬ 
censes  Nos.  59.  60  and  61. 

(c)  No  transaction  shall  be  deemed  to 
require  a  license  solely  because  it  involves 
property  in  which  a  blocked  country  or 
national  thereof  had  an  interest  which 
was  extinguished  prior  to  the  date  of  the 
extension  of  the  order  to  such  country. 
In  view  of  the  provisions  of  this  para¬ 
graph  General  Licenses  Nos.  54,  76  and 
78  have  been  revoked. 

Note:  General  Licenses  Nos.  58,  59,  60  end 
61  have  been  revoked  (12  F.  R.  97). 

§  511.314  Public  Circular  No.  14 — (a) 
Acquisitions  of  securities  not  authorized 
in  certain  cases.  No  license  or  other 
authorization,  now  outstanding  or  here¬ 
after  issued,  unless  expressly  referring 
to  this  public  circular,  shall  be  deemed 
to  authorize  any  blocked  country  or  any 
national  thereof  to  acquire,  directly  or 
indirectly,  securities  of  any  one  issue 
of  a  corporation  if  the  securities  so  ac¬ 
quired  together  with  the  aggregate  of 
all  other  securities  held,  directly  or  indi¬ 
rectly,  by  such  blocked  country  or  na¬ 
tional,  constitute  more  than  three  per¬ 
cent  of  the  outstanding  securities  of  that 
issue.  Banking  institutions  shall  not 
effect  any  such  acquisitions  if  they  have 


reasonable  cause  to  believe  that  the 
terms  hereof  are  being  violated. 

*  (b)  Reports  required  on  Form  TFR-14. 
Beginning  with  the  quarter  ending  June 
30,  1044,  banking  institutions  shall  file 
quarterly  reports  on  Form  TPR-14  with 
respect  to  securities  of  domestic  corpo¬ 
rations  held  for  any  blocked  country  or 
national  thereof  which  aggregate,  at  the 
end  of  the  quarter,  one  percent  or  more 
of  the  outstanding  securities  of  the  issue 
of  which  they  form  a  part.  A  separate 
report  for  each  blocked  country  or  na¬ 
tional  shall  be  filed  in  duplicate  with  the 
appropriate  Federal  Reserve  Bank  on  or 
before  the  end  of  the  month  following 
the  calendar  quarter.  This  reporting  re¬ 
quirement  shall  be  deemed  to  be  in  lieu 
of  that  required  under  any  license  now 
outstanding  or  hereafter  issued  so  far 
as  such  license  requires  the  filing  of  re¬ 
ports  with  respect  to  securities  held  for 
any  blocked  account  or  to  the  acquisition 
or  sale  of  securities  for  any  blocked  ac¬ 
count.  unless  such  license  specifically 
requires  reports  notwithstanding  this 
circular. 

(c)  Sub-account  regarded  as  part  of 
entire  account.  For  the  purposes  of  this 
section,  securities  in  a  sub-account  shall 
be  regarded  as  held  for  the  national  in 
whose  name  the  entire  account  is  main¬ 
tained. 

Note  :  The  reporting  requirements  of 
{ 511.314  were  waived  by  $  511.315  (Public 
Circular  No.  16) . 

S  511.315  Public  Circular  No.  15— (a) 
Reports  under  licenses.  All  requirements 
for  reports  under  general  or  other  li¬ 
censes  are  hereby  waived,  except  as  to 
General  Licenses  Nos.  42  (5  511.142),  49, 
50.  52,  58.  59,  60,  61,  68A,  70  and  75. 

(b)  Reports  under  §  511.314  (Public 
Circular  No.  14).  The  reporting  require¬ 
ments  of  §  511.314  are  also  waived.  , 

Note:  General  Licenses  Nos.  49.  50.  52,  58, 
59,  60,  61,  68A.  70  and  75  have  been  revoked 
(11  F.  R.  9340,  12  F.  R.  97,  6459,  13  F.  R. 
2043,  2914). 

§  511.318  Public  Circular  No.  18.  (a) 
Reference  is  made  to  §  511.211  (General 
Ruling  No.  11)  relating  to  transactions 
involving  trade  or  communication  with 
an  enemy  national.  Inquiry  has  been 
made  as  to  the  standard  of  conduct 
which  United  States  concerns  doing  busi¬ 
ness  within  Latin  America  are  required 
to  follow  with  respect  to  transactions  in¬ 
volving  enemy  nationals. 

(b)  Any  person  within  the  Western 
Hemisphere  who  is  subject  to  the  juris¬ 
diction  of  the  United  States  shall  not 
engage  in  any  financial,  business,  trade 
or  other  commercial  transaction  which 
is  directly  or  indirectly  with,  by,  on 
behalf  of,  or  for  the  benefit  of  an  enemy 
national,  except  as  specifically  author¬ 
ized  by  the  Secretary  of  the  Treasury,  by 
means  of  regulations,  rulings,  instruc¬ 
tions,  licenses  or  otherwise. 

(c)  As  used  in  this  section,  the  term 
“person  subject  to  the  jiu*lsdiction  of  the 
United  States”  shall  Include: 

(1)  Any  citizen  of  the  United  States 
whether  within  the  United  States  or 
within  any  foreign  country; 

(2)  Any  person  within  the  United 
States; 

(3)  Any  partnership,  association,  cor¬ 
poration.  or  other  organization 


(i)  Which  is  organized  under  the  laws 
of  the  United  States ;  or 

(11)  Which  has  its  principal  place  of 
business  within  the  United  Stales;  or 

(ill)  Which  is  owned  or  controlled  by, 
directly  or  Indirectly,  one  or  more  per¬ 
sons  subject  to  the  jurisdiction  of  the 
United  States  as  defined  in  this  section; 
and 

(4)  Any  agent,  subsidiary,  affiliate  or 
other  person  owned  or  controlled,  di¬ 
rectly  or  indirectly,  by  any  person  sub¬ 
ject  to  the  jurisdiction  of  the  United' 
States  as  defined  in  this  section. 

(d)  In  appropriate  cases.  United 
States  diplomatic  and  consular  officers 
in  the  other  American  Republics  should 
be  consulted  with  respect  to  the  matters 
referred  to  in  this  section  and  applica- 
cations  for  licenses  to  engage  in  trans¬ 
actions  referred  to  in  this  section  may 
be  filed  with  such  officers  in  lieu  of  filing 
such  applications  iq[  the  United  States. 
The  Treasury  Department  has  delegated 
authority  to  such  officers  through  the 
State  Department,  and  accordingly  such 
officers  are  in  a  position  to  take  action 
on  applications  in  certain  cases  without 
first  referring  such  applications  to  the 
Treasury  Department. 

§  5U.318a  Public  Circular  No.  18A — 
(a)  Subject  and  scope.  Section  511.318 
(Public  Circular  No.  18)  prescribes  the 
standard  of  conduct  to  be  observed  with 
respect  to  transactions  involving  enemy 
nationals.  This  section  supplements 
S  511.318  (Public  Circular  No.  18)  and 
prescribes  the  standard  of  conduct  to  be 
observed  by  United  States  concerns  lo¬ 
cated  within  Latin  America  with  respect 
to  transactions  involving  other  nationals 
of  blocked  countries.  It  does  not  purport 
to  prescribe  standards  for  concerns  not 
located  within  Latin  America. 

(b)  Authorized  transactions  by  United 
States  concerns  located  unthin  Latin 
America.  Subject  to  the  exceptions 
noted  in  paragraph  (c)  of  this  section. 
United  States  concerns  located  within 
Latin  America  are  authorized  to  engage 
in  transactions  involving  blocked  na¬ 
tionals  located  within  the  generally  li¬ 
censed  trade  area,  or  within  Spain,  Por¬ 
tugal.  Switzerland  or  Sweden,  without 
further  license.  Such  United  States  con¬ 
cerns  will,  of  course,  be  expected  to  com¬ 
ply  with  all  local  controls  in  engaging  in 
such  transactions. 

(c)  Transactions  by  United  States 
concerns  located  within  Latin  America 
which  are  not  authorized.  The  follow¬ 
ing  transactions  shall  not  be  engaged  in 
by  any  United  States  concern  located 
within  Latin  America  except  pursuant  to 
general  or  specific  licenses  issued  by  the 
Treasury  Department: 

(1)  Any  transaction  involving  a  dollar 
account  of  a  blocked  national  located 
outside  the  generally  licensed  trade  area, 
if  such  account  is  held  on  the  books  of  a 
United  States  concern  located  within 
Latin  America  which  is  a  bank  or  other 
financial  Institution; 

(2)  Any  transaction  involving  an 
enemy  national  (see  §  511.318,  Public  Cir¬ 
cular  No.  18). 

In  addition  to  the  foregoing,  the 
Treasury  Department  or  any  United 
States  Mission  in  the  other  American 
Republics  at  any  time  may  stipulate 
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that  any  particular  transaction  or  class 
of  transactions  requires  a  specific  license. 
Any  such  stipulation  shall  be  binding 
upon  all  perscms  having  notice  thereof. 

(d)  Filing  of  applications.  Applica¬ 
tions  for  specific  licenses  to  engage  in 
any  transaction  may  be  filed  with  any 
United  States  diplomatic  and  constilar 
dfficer  in  the  other  American  Republics 
or  with  a  Federal  Reserve  Bank  in  the 
United  States. 

(e)  Definitions.  (1)  The  term  “trans¬ 
action  involving  a  blocked  national" 
shall  include  any  transaction  with,  by, 
on  behalf  of,  or  at  the  direction  of  a 
blocked  country  or  national  thereof,  or 
which  Involves  property  in  which  such 
national  or  country  has  an  interest. 

(2)  The  term  “United  States  concern 
located  within  Latin  America"  shall  mean 
any  person  subject  to  the  Jurisdiction 
of  the  United  States  located  within 
Latin  America,  and  the  term  “person 
subject  to  the  Jurisdiction  of  the  United 
States"  shall  have  the  meaning  pre¬ 
scribed  in  5  511.318  (PubUc  arcular  No. 
18). 

(3)  The  term  “generally  licensed  trade 
area”  shall  have  the  meaning  prescribed 
in  S  511.153. 

§811.320  Public  Circular  No.  20.  (a) 
Reference  is  made  to  §  511.130a  relative 
to  the  administration  of  estates  of  dece¬ 
dents. 

(b)  All  transactions  incident  to  the 
administration  of  a  blocked  estate.  In¬ 
cluding  the  appointment  and  qualifica¬ 
tion  of  a  personal  representative,  the 
collection  and  liquidation  of  assets,  the 
payment  of  claims,  and  the  distribution 
to  the  beneficiaries,  may  be  effected  only 
pursuant  to  license.  As  used  in  this 
section,  the  term  “blodced  estate"  shall 
have  the  meaning  prescribed  in  §  511.- 
130a. 

(c)  Attention  Is  directed  to  the  fact 
that  in  instances  where  the  decedent  was 
not  a  national  of  a  blocked  country,  or 
was  a  United  States  citizen  and  a  na¬ 
tional  of  a  blocked  country  solely  by 
reason  of  his  presence  in  a  blocked  coun¬ 
try  as  a  result  of  his  employment  by  or 
service  with  the  United  States  Govern¬ 
ment.  or  whenever  the  gross  value  of  the 
assets  within  the  United  States  does  not 
exceed  $5,000,  such  general  license  au¬ 
thorizes  the  complete  administration  of 
a  blocked  estate.  This  Includes  the  ap¬ 
pointment  and  qualification  of  a  personal 
representative,  the  collection  and  liqui¬ 
dation  of  assets,  the  payment  of  debts 
and  claims,  and  the  distribution  of  the 
remaining  assets  to  the  persons  entitled 
thereto.  Property  distributable  to  na¬ 
tionals  of  blocked  countries  must  be 
distributed  in  accordance  with  the  pro¬ 
visions  of  such  general  license. 

(d)  In  instances  where  the  decedent 
was  a  national  of  a  blocked  country 
(other  than  a  United  States  citizen  who 
was  a  national  of  a  blocked  country  solely 
by  reason  of  his  presence  in  a  blocked 
country  as  a  result  of  his  employment  by 
or  service  with  the  United  States  Govern¬ 
ment)  and  the  gross  value  of  the  assets 
situated  within  the  United  States  of  the 
estate  of  such  decedent  exceeds  $5,000, 
such  general  license  permits  certain  lim¬ 
ited  acts  of  administration.  TTiese  acts 
are  confined  to  transactions  incident  to 


the  appointment  and  qualification  of  a 
personal  representative,  the  collection 
and  preservation  of  the  assets  and  the 
payment  of  all  costs,  fees  and  charges  in¬ 
cident  thereto,  and  the  payment  of  fu¬ 
neral  expenses  and  expenses  of  last  ill¬ 
ness.  All  other  transactions  incident  to 
the  administration  of  such  estates,  in¬ 
cluding  the  liquidation  of  assets,  the 
payment  of  claims  and  the  distribution 
of  any  of  the  assets,  may  be  effected  only 
pursuant  to  special  license. 

(e)  Attention  is  directed  to  the  fact 
that  no  national  of  a  blocked  country 
may,  except  pursuant  to  special  license, 
act  as  personal  representative  of  any 
estate,  nor  may  he  act  as  attorney  or 
attorney  in  fact  for  or  represent,  directly 
or  indirectly,  any  personal  representa¬ 
tive,  creditor,  heir,  next  of  kin,  legatee, 
devisee,  distributee,  or  beneficiary 
therein. 

(f)  In  any  estate  in  which  distribu¬ 
tion  is  authorized  tmder  this  general 
license,  property  may  be  transferred  to 
the  trustee  of  any  testamentary  trust 
or  to  the  guardian  of  the  estate  of  a 
minor  or  of  an  incompetent,  provided 
such  trustee  or  guardian  is  not  a  na¬ 
tional  of  a  blocked  country.  The  ad¬ 
ministration  of  such  testamentary  trust 
or  such  estate  of  a  minor  or  of  an  incom¬ 
petent  shall  conform  to  all  applicable 
provisions  of  the  order. 

(g)  General  Licenses  Nos.  30  (§  511.- 
130) ,  49.  50.  52  and  70  are  amended  so  as 
to  be  inapplicable  to  the  administration 
of  decedents’  estates. 

(h)  Application  for  special  license  au¬ 
thorizing  any  transaction,  or  series  of 
transactions,  in  connection  with  any 
blocked  estate  not  authorized  by 
§  511.130a  may  be  made  to  the  appro¬ 
priate  Federal  Reserve  Bank  on  license 
application  Form  TFE-1.  Such  applica- 

*tion  should  contain  a  complete  statement 
of  all  relevant  facts.  Including,  as  ac¬ 
curately  as  possible,  an  Inventory  of  the 
assets,  the  names  and  nationality  of  all 
persons  who  have  an  interest  in,  or  have 
made  any  claim  against,  the  estate,  and 
the  probable  method  of  distribution. 

(i)  Section  511.130a  authorizes  all 
transactions  incident  to  the  collection, 
conservation,  administration,  liquidation, 
and  distribution  of  any  blocked  estate 
engaged  in  since  the  effective  date  of  the 
order,  provided  such  transactions  com¬ 
ply  with  the  terms  and  conditions  of  such 
general  license. 

(J)  Attention  Is  directed  to  the  fact 
that  §  511.130a  does  not  affect  any  or¬ 
ders,  rules  or  regulations  of  the  Alien 
Property  Custodian  relating  to  estates. 
In  this  connection,  see  General  Orders 
5  and  6  issued  by  the  Alien  Property  Cus¬ 
todian. 

Mote;  Several  Licenses  Nos.  49,  60. 52  and  70 
have  been  revcdced  (12  F.  R.  6459,  13  F.  R. 
2043,  2614  and  6118). 

§  511.321  Public  Circular  No.  21— (a) 
Status  of  sub-accounts.  Each  subac¬ 
count  of  a  blocked  account  is  deemed 
to  be  a  separate  blocked  account. 

(b)  Certain  transactions  not  author¬ 
ized  by  General  Licenses  1,  4,  27 
(§§  5tl.m,  511.104,  and  511.127)  and 
lA.  (1)  On  and  after  January  16,  1943, 
§§511.101,  511.104  and  511.127  (General 
Licenses  Nos.  1,  4  and  27)  shall  not  be 


deemed  to  authorize  the  crediting  of 
the  proceeds  of  the  sale  of  securities 
held  in  a  blocked  account  or  a  sub-ac¬ 
count  thereof,  or  the  Income  derived 
from  such  securities,  to  a  blocked  ac¬ 
count  or  subaccount  under  any  name  or 
designation  which  differs  from  the  name 
or  designation  of  the  specific  blocked  ac¬ 
count  or  sub-account  in  which  such  se¬ 
curities  were  held;  ^ 

(2)  On  and  after  January  16.  1943, 
General  License  lA  shall  not  be  deemed 
to  authorize  the  transfer  of  securities 
held  in  a  blocked  account  or  subaccount 
thereof  U>  a  blocked  account  or  sub¬ 
account  under  any  name  or  designation 
which  differs  from  the  name  or  designa¬ 
tion  oi  the  specific  blocked  account  or 
sub-account  in  which  such  securities 
were  held. 

(c)  Certain  transactions  not  author¬ 
ized  by  specific  licenses.  On  and  after 
January  16, 1943,  no  specific  license  shall 
be  deemed  to  authorize  (1)  the  credit¬ 
ing  of  the  proceeds  of  the  sale  of  securi¬ 
ties  held  in  a  blocked  account  or  sub¬ 
account  thereof,  (2)  the  crediting  of  the 
income  derived  from  such  securities  or 

(3)  the  transfer  of  such  securities,  to  a 
blocked  account  or  sub-account  under 
any  name  or  designation  which  differs 
from  the  name  or  designation  of  the  spe¬ 
cific  blocked  account  or  sub-account  in 
which  such  securities  were  held,  unless 
such  specific  license  by  its  terms  ex¬ 
pressly  authorizes  such  crediting  or 
transfer. 

Note:  General  License  No.  lA  has  been 
revoked  (13  F.  R.  2913). 

§  511.323  Public  Circular  No.  23.  (a) 
The  provisions  of  §  511.3  issued  under 
Executive  Order  No.  8389,  as  amended, 
relating  to  applications  for  licenses,  are 
hereby  waived  in  the  following  respiects: 

(1)  Applications  for  licenses  may  be 
filed  in  duplicate  instead  of  in  triplicate. 

(2)  Applications  executed  by  persons 
within  the  United  States  need  not  be 
executed  under  oath. 

(b)  In  addition  to  the  provisions  of 
section  5  (b)  of  the  Trading  With  the 
Enemy  Act,  cited  in  §  511.5,  1943,  atten¬ 
tion  is  directed  to  section  35  (A)  of  the 
United  States  Criminal  Code,  which  pro¬ 
vides,  in  part: 

•  •  •  whoever  ahall  knowingly  and 

willfully  falsify  or  conceal  or  cover  up  by 
any  trick,  scheme,  or  device  a  material  fact, 
or  make  or  cause  to  be  made  any  false  or 
fraudulent  statements  or  representations,  or 
make  or  use  or  cause  to  be  made  or  used 
any  false  bill,  receipt,  voucher,  roll  account, 
claim,  certificate,  affidavit,  or  deposition, 
knowing  the  same  to  contain  any  fraudulent 
or  fictitious  statement  or  entry  in  any  mat¬ 
ter  within  the  Jurisdiction  of  any  department 
or  agency  of  the  United  States  *  *  *i 
shaU  be  fined  not  more  than  $10,000  or 
imprisoned  not  more  than  ten  years,  or  both. 
Act  of  AprU  4,  1938,  ch.  69.  62  Stat.  197 
(U.  S.  C.,  tl.  18,  sec.  80).  , 

§  511.325  Public  Circular  No.  25;  ex-  | 
emption  from  §  511.211  (General  Ruling 
No.  11) — (a)  Term  "enemy  national’*  not 
applicable  with  respect  to  Italy,  Bulgaria, 
Hungary,  or  Rumania.  In  view  of  the 
ratification  of  treaties  of  peace  with 
Italy,  Bulgaria.  Hungary  and  Rumania, 
the  term  “enemy  national”,  within  the  | 
meaning  of  §  511.211  (General  Ruling  i 
No.  11),  shall  not  be  deemed  to  Include  ; 
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the  Government  of  Italy.  Bulgaria, 
Hungary  or  Rumania,  or  any  agent. 
Instrumentality,  representative,  individ¬ 
ual,  organization,  or  other  person,  who 
would  be  an  enemy  national  solely  by 
reason  of  a  relationship  to  any  such 
country  or  its  government,  or  to  any 
national  thereof.  Provided.  That  any  li¬ 
cense  which,  by  its  terms  is  not  applicable 
to  any  transaction  or  transactions  in¬ 
volving  any  enemy  national  or  nationals 
shall  be  regarded  as  not  applicable  to  any 
transaction  involving  the  Government  of 
Bulgaria.  Hungary  or  Rumania  or  any 
national  of  any  such  country  who,  except 
for  the  provisions  of  this  circular,  would 
be  considered  as  an  enemy  national. 

(b)  Communications  and  transactions 
with  or  by  enemy  nationals  exempted 
from  General  Ruling  No.  11  under  certain 
conditions.  There  are  hereby  exempted 
from  the  prohibitions  contained  in  para¬ 
graph  (a)  (1)  and  (2)  of  General  Ruling 
No.  11: 

(1)  Any  trade  or  communication  with 
an  enemy  national; 

(2)  Any  act  or  transaction  Involving 
any  trade  or  communication  with  an 
enemy  national; 

(3)  Any  financial,  business,  trade,  or 
other  commercial  act  or  transaction  by 
or  on  behalf  of  an  enemy  national. 

(c)  Exemption  not  applicable  to  cer~ 
tain  transactions.  The  exemption 
granted  in  paragraphs  (a)  and  (b)  of 
this  section  shall  not  apply  to  any  trans¬ 
action  which  is  prohibited  by  the  order 
or  §  511.211a  (General  Ruling  No.  IIA) 
or  by  any  other  ruling  or  regulation 
(other  than  General  Ruling  No.  11)  is¬ 
sued  by  the  Secretary  of  the  Treasury 
pursuant  to  section  5  (b)  of  the  Trading 
With  the  Enemy  Act.  as  amend'^d,  unless 
such  transaction  is  licensed  by  the  Sec¬ 
retary  of  the  Treasury.  A  license  au¬ 
thorizing  any  prohibited  transaction  will 
not  require  a  waiver  of  General  Ruling 
No.  11. 

(d)  Section  511.132  (General  License 
No.  32)  not  applicable  to  certain  remit- 
tances.  The  provisions  of  §  511.132  (Gen¬ 
eral  License  No.  32)  shall  not  be  deemed 
to  authorize  any  remittance  to  any  citi¬ 
zen  or  subject,  of  Germany,  Japan. 
Bulgaria,  Hungary,  or  Rumania  who  is 
within  any  such  country  or  to  any  citizen 
or  subject  of  Germany  or  Japan  within 
Italy. 

(e)  Attention  directed  to  rules  of  Of~ 
flee  of  Alien  Property.  Attention  is  di¬ 
rected  to  (1)  §  501.17  of  this  chapter 
which  requires  that  when  legal  notice  is 
sent  to  enemy  countries,  a  copy  must 
in  certain  cases  be  sent  to  the  Office  of 
Allen  Property  and  (2)  §  506.2  of  this 
chapter  which  requires  the  consent  of 
the  OfiElce  of  Alien  Property  to  any 
distribution,  payment,  or  transfer  to 
the  governments  or  persons  described 
therein. 

§  511.326  Public  Circular  No.  26; 
status  of  Northern  Bnkovina  and  Bes¬ 
sarabia  under  Executive  Order  No.  8389, 
as  amended,  and  General  Ruling  No.  11, 
amended.  For  the  purposes  of  Execu¬ 
tive  Order  No.  8389,  as  amended,  and 
<511.211  (General  Ruling  No.  11).  as 
wnended.  Northern  Bukovina  and  Bes¬ 
sarabia  shall  be  deemed  to  be  subject  to 
the  jurisdiction  of  the  Union  of  Socialist 


Soviet  Republics,  In  accordance  with  the 
terms  of  the  Armistice  of  September  12, 
1944.  between  Rumania  and  the  United 
Nations. 

9  511.329  Public  Circular  No.  29— (a) 
Status  of  accounts  upon  parole  or  release 
of  internee.  Instructions  or  notifications 
by  or  in  behalf  of  the  Treasury  Depart¬ 
ment  blocking  the  property  of  any  person 
as  an  internee  shall  be  regarded  as  re¬ 
voked  upon  the  parole  or  release  of  the 
person  from  internment:  Provided,  That 
if  the  person  was  paroled  or  released 
prior  to  March  15.  1946.  that  date  shall 
be  regarded  as  the  effective  date  of  revo¬ 
cation.  However,  the  provisions  hereof 
shall  not  apply  to  any  t)erson  released 
into  the  custody  of  the  Immigration  and 
Naturalization  Service  for  deportation 
proceedings  nor  to  any  person  who  is  the 
subject  of  a  “removal  order”  issued  pur¬ 
suant  to  Presidential  Proclamation  2655 
of  July  14.  1945  (3  CFR,  1945  Supp.). 

(b)  Applicability  of  §  511.142  (General 
License  No.  42) .  The  accounts  of  intern¬ 
ees  blocked  pursuant  to  specific  direc¬ 
tions  from  the  Treasury  Department  are 
not  unblocked  by  virtue  of  General  Li¬ 
cense  No.  42  as  amended  on  August  27, 
1946. 

§  511.330  Public  Circular  No.  30 — (a) 
Status  of  Korea  in  general.  For  the  pur¬ 
poses  of  the  order  (Executive  Order 
8389)  and  General  Ruling  No.  11 
(§511.211): 

(1)  Korea  shall  not  be  deemed  to  be 
a  blocked  country  or  to  be  enemy  terri¬ 
tory; 

(2)  Nationals  of  Korea  shall  not  be 
deemed  to  be  nationals  of  a  blocked 
country  solely  by  reason  of  the  fact  that 
Korea  was  regarded  as  subject  to  the 
jurisdiction  of  Japan. 

(b)  Under  §  511.211a  (General  Ruling 
No.  11  A).  Section  511.211a  (a)  (3) 
shall  not  be  deemed  to  apply  to  a  part¬ 
nership,  association,  corporation,  or 
other  organization  solely  by  reason  of 
the  fact  that  it  is  organized  under  the 
laws  of  Korea,  or  has  had  its  principal 
place  of  business  therein. 

§  511.331  Public  Circular  No.  31.  (a) 
Reference  is  made  to  §  511.212  (General 
Ruling  No.  12)  relating  to  unlicensed 
transfers  of  blocked  property.  Refer¬ 
ence  is  also  made  to  §  511.219  (General 
Ruling  No.  19)  relating  to  the  release  of 
Treasury  controls  over  property  vested 
by  the  Allen  Property  Custodian.  This 
section  deals  with  the  effect  of  such 
release  on  unlicensed  attachments  levied 
with  respect  to  blocked  property  prior  to 
the  vesting  thereof  by  the  Custodian. 

(b)  Under  §  511.212  (a)  (General  Rul¬ 
ing  No.  12),  interests  in  blocked  prop¬ 
erty  cannot  be  acquired,  transferred,  or 
created  by  unlicensed  "transfers”.  Nor 
may  an  unlicensed  transfer  be  the  basis 
for  the  assertion  or  recognition  of  any 
right,  remedy,  power,  or  privilege  with 
respect  to,  or  interest  in,  any  blocked 
property. 

(c)  An  attachment  is  a  “transfer”. 
See  §511.212  (e)  (General  Ruling  No. 
12)  where  the  term  “transfer”  is  defined 
as  including  "the  Issuance,  docketing,  fil¬ 
ing,  or  other  levy  of  or  under  any  judg¬ 
ment.  decree,  attachment,  execution,  or 
other  judicial  or  administrative  process 


or  order,  or  the  service  of  any  garnish¬ 
ment”.  An  unlicensed  attachment, 
therefore,  cannot  operate  to  transfer  or 
create  any  Interest  in  blocked  property. 
Nor  can  it  serve  as  a  basis  for  the  asser¬ 
tion  or  recognition  of  any  right,  remedy, 
power,  or  privilege  with  respect  to,  or  in¬ 
terest  in,  any  blocked  property. 

(d)  Section  511.212  (d)  (General  Rul¬ 
ing  No.  12)  does  not  constitute  a  license 
authorizing  the  seizure  or  creation  of  any 
Interest  in  blocked  property  by  attach¬ 
ment  proceedings  or  other  legal  process. 
This  paragraph  merely  is  a  formal  state¬ 
ment  of  the  position  which  the  Treasury 
Department  has  always  taken  with  re¬ 
spect  to  litigation  affecting  blocked  prop¬ 
erty — that  it  does  not  desire  to  interfere 
with  such  litigation  so  long  as  it  is  clearly 
understood  that  the  judicial  process  can¬ 
not.  without  a  license  or  other  authori¬ 
zation  from  the  Secretary  of  the  Treas¬ 
ury,  operate  to  transfer  or  create  any  in¬ 
terest  in  blocked  property.  Thus  the 
proviso  of  §  511.212  (d)  specifies  that  “no 
attachment,  judgment,  decree,  lien,  ex¬ 
ecution,  garnishment,  or  other  judicial 
process  shall  confer  or  create  a  greater 
right,  power,  or  privilege  with  re.spect  to, 
or  interest  in,  any  property  in  a  blocked 
account  than  the  owner  of  such  property 
could  create  or  confer  by  voluntary  act 
prior  to  the  Issuance  of  an  appropriate 
license.’'’  In  issuing  *§  511.212  (d)  the 
Treasury  Department  did  not  undertake 
to  decide  for  the  courts  whether  they 
should  exercise  jurisdiction.  It  simply 
prescribed  that  jurisdiction  could  be 
exercised  only  on  the  basis  that  if  a 
Treasury  license  was  not  issued,  the 
judicial  process  could  not  operate  to 
transfer  or  create  any  interest  in  blocked 
property,  nor  could  it  be  the  basis  for 
the  assertion  or  recognition  of  any  other 
right,  remedy,  pov;er,  or  privilege  with 
respect  to  the  property. 

(e)  The  Treasury  Department  has  al¬ 
ways  considered  that  when  the  Alien 
Property  Custodian  has  vested  any  prop¬ 
erty,  it  would  not  be  in  the  national  in¬ 
terest  for  the  Treasury  Department 
thereafter  to  grsmt  licenses  authorizing 
the  creation  or  acquisition  of  any  interest 
in  the  property.  Formerly  it  was  the 
practice  of  the  Department,  whenever  it 
was  notified  by  the  Custodian  that  a  par¬ 
ticular  property  had  been  vested,  to  issue 
a  specific  release  to  the  Custodian  of  all 
control  of  the  property  under  Executive 
Orders  Nos.  8389  and  9193.  Section 
511.219  (a)  (General  Ruling  No.  19)  con¬ 
stitutes  a  general  release  of  such  control 
in  the  case  of  all  German  and  Japanese 
property  vested  by  the  Custodian.  Sec¬ 
tion  511.219  (b)  is  intended  to  make  it 
clear  that  a  release  of  control  over  any 
'Vested  property  to  the  Alien  Property 
Custodian, 'whether  by  specific  release 
or  by  reason  of  the  General  Ruling,  op¬ 
erates  as  a  final  denial  by  the  Secretary 
of  the  Treasury  of  any  pending  applica¬ 
tion  for  license  or  other  authorization 
relating  to  such  property  and  that  no 
application  for  a  license  authorizing  the 
creation,  acquisition,  or  transfer  of  any 
interest  in  such  property  will  thereafter 
be  entertained  or  granted.  The  para¬ 
graph  is  thus  a  formal  statement  of  what 
has  always  been  the  position  of  the 
Treasury  Department — namely,  that 
once  blocked  property  has  been  vested 
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by  the  Custodian,  there  is  no  longer  any 
possibility  that  an  unlicensed  attachment 
may  ripen  through  the  Issuance  of  a 
Treasury  license  into  a  seizure  and  acqui* 
sition  of  an  interest  in  such  blocked 
property. 

(f)  In  view  of  the  fact  that  the  Alien 
Property  Custodian  has  puUicly  an> 
nounced  his  intention  of  vesting  aU  Oer> 
man  and  J{u;>anese  iM'operty  in  the 
United  States,  it  will  be  the  general  policy 
of  the  Treasury  Department  not  to  grant 
any  licenses  authorizing  the  creation  or 
acquisition  through  legal  process  of  'any 
interest  in  blocked  German  or  Japanese 
property. 

5  511.332  Public  Circular  No.  32.  Not¬ 
withstanding  5  511.211a  (General  Ruling 
No.  11  A),  property  returned  by  the  Alien 
Property  Custodian  under  section  32  of 
the  Trading  With  the  Enemy  Act,  as 
amended,  shall  not  be  regard^  as  sub¬ 
ject  to  the  restrictions  of  the  order  solely 
by  reason  of  the  interest  of  any  blocked 
country  or  national  thereof  resulting 
from  the  return. 

5  511.333  Public  Circular  No.  33— (a) 
In  general.  For  the  purposes  of  the  or¬ 
der  and  §  511.211  General  Ruling  No.  11: 

(1)  Taiwan  (Formosa)  shall  be 
deemed  to  be  subject  to  the  jurisdiction 
of  China; 

(2)  No  person  shall  be  deemed  a  na¬ 
tional  of  Japan  solely  by  reason  of  the 
fact  that,  at  any  time  on  or  since  the 
effective  date  of  the  order,  Taiwan  (For¬ 
mosa)  was  regarded  as  part  of  Japan. 

(b)  Under  §  S11.211a  (General  Ruling 
No.llA).  Section  511.211a  (a)  (3)  shaU 
not  be  deemed  to  apply  to  a  partnership, 
association,  corporation,  or  other  organ¬ 
ization  solely  by  reason  of  the  fact  that 
it  is  organized  under  the  laws  of  Taiwan 
(Formosa)  or  has  had  its  principal  place 
of  business  therein. 

5  511.335  Public  Circular  No.  35 — (a) 
Reference.  Reference  is  made  to  5  511.- 
187  (General  License  No.  87),  exempt¬ 
ing  certain  transactions  from  section  2A 
(2)  of  the  order,  to  5  511.194  (General 
License  No.  94),  generally  licensing  cer¬ 
tain  countries,  to  5  511.205  (General  Rul¬ 
ing  No.  5)  relating  to  the  importation 
of  securities,  and  to  5  511.212  (General 
Ruling  No.  12>  relating  to  unlicensed 
transfers  of  property  in  a  blocked  ac¬ 
count. 

(b)  Registered  securities.  Securities 
Issued  by  any  person  subject  to  the  ju¬ 
risdiction  of  the  United  States  which 
were  registered  in  the  name  of  a  na¬ 
tional  of  a  blocked  country  on  or  prior 
to  the  effective  date  of  5  511.194  (General 
License  No.  94)  for  such  country  are  sub¬ 
ject  to  the  proviso  of  5  511.194  (a)  and  , 
constitute  property  in  a  blocked  account 
unless  transfer  'of  registry  has  been  ap¬ 
propriately  authorized  under  the  order. 

(c)  Property  of  blocked  foreign  cor¬ 
porations  and  other  organizations. 
Property  in  the  United  States  which  is 
blocked  by  reason  of  the  interest  of  any 
partnership,  association,  corporation  or 
other  organization,  organized  under  ue 
laws  of  any  foreign  country,  which  is  a 
national  of  a  blocked  country  because  of 
the  stock  or  other  interest  therein  of  a 
blocked  country  (including  the  countries 
licensed  under  i  511.194  (General  License 


No.  94) )  or  nationals  thereof,  shall  con¬ 
tinue  to  be  regarded  as  property  in  a 
blocked  accoimt,  notwithstanding  the 
transfer  of  such  stock  or  other  interest 
to  a  non -blocked  country  or  a  national 
thereof. 

(d)  ConsetTuences  of  certain  docu¬ 
ments.  With  respect  to  paragraphs  (b) 
and  (c)  of  this  section,  attention  is 
directed  to  the  fact  that  neither  5  511.- 
187  (General  License  No.  87),  exempt¬ 
ing  certain  transacti(ms  from  section 
2A  (2)  of  the  order,  nor  5  511.205 
(General  Ruling  No.  5  of  July  25, 
1947),  removing  the  restrictions  on  the 
importation  of  securities  not  specified 
in  the  list  attached  to  such  ruling,  au¬ 
thorizes  any  transfer  of  property  iff  a 
l^ocked  account.  Regarding  the  para¬ 
graphs  (b)  and  (c)  of  this  section,  at¬ 
tention  is  also  expressly  directed  to  the 
provisions  of  5  511.212  (General  Ruling 
No.  12)  concerning  the  effect  of  un¬ 
licensed  transfers  of  property  in  a 
Mocked  account. 

5  511.336  Public  Circular  No.  36 — (a) 
Certain  specific  licenses  and  authoriza¬ 
tions  revoked.  To  the  extent  that  they 
authorize  any  transactions  set  forth  in 
this  section,  all  licenses  and  authoriza¬ 
tions  of  whatsoever  character,  other  than 
those  contained  in  general  rulings,  gen¬ 
eral  licenses  and  public  circulars,  are 
hereby  revoked  effective  June  30,  1948, 
and  all  licenses  and  authorizations  here¬ 
after  issued  except  those  which  expressly 
refer  to  this  public  circular,  shall  be  in¬ 
effective  to  the  extent  that  they  purport 
to  authorize  any  such  transactions  after 
June  30,  1948: 

(1)  Withdrawals  from  blocked  ac¬ 

counts  tor  payments  or  remittances  for 
the  purpose  of  living,  traveling  or  other 
similar  personal  expenses; 

(2)  Withdrawals  from  blocked  ac¬ 
counts  for  remittances,  regardless  of  the 

purpose,  to  Austria.  Belgium,  Denmark, 
Prance,  Greece,  Italy,  Luxembourg,  the 
Netherlands,  Norway  or  Sweden  by  any, 
means  other  than  by  the  pa3nnent  of  the 
dollar  amount  of  the  remittance  to  a 
domestic  bank  for  credit  to  an  account 
in  the  name  of  a  bank  within  such 
country. 

(b)  Exceptions.  The  provisions  of 

this  section  shall  not  apply  to  any  license 
under  which  all  payments,  transfers  and 
withdrawals  may  be  effected  from  an  ac¬ 
count.  including  any  license  which  per¬ 
mits  an  account  to  be  treated  as  the  ac¬ 
count  of  a  generally  licensed  national. 

5  511.337  Public  Circular  No.  37— (a) 
Requirement  that  reports  be  filed  on 
Form  TFRSOO.  Reports  on  Form  TFR- 
600  are  hereby  required  to  be  filed  on  or 
before  July  15,  1948,  with  respect  to  all 
property  subject  to  the  jurisdiction  of 
the  United  States  on  the  opening  of  busi¬ 
ness  on  June  1,  1948,  in  which  on  that 
date,  any  blocked  country  or  national 
thereof  had  an  interest,  except  that  no 
report  shall  be  required  with  respect  to 
property  specifically  exempted  by  para¬ 
graph  (c)  of  this  section.  As  used 
throughout  this  section  the  term 
‘^blocked  country**  shall  mean  Austria, 
Belgium,  Bulgaria.  Czechoslovakia,  Den¬ 
mark.  Estonia,  Finland.  Prance  (includ¬ 
ing  Monaco),  Germany,  Greece,  Hun-^ 
gary,  Italy,  Japim,  Latvia,  Liechtenstein, 


Lithuania,  Luxembourg,  The  Nether¬ 
lands,  Norway,  Poland.  Portugal,  Ru¬ 
mania,  Sweden.  Switzerland,  and  Yugo- 
slavia. 

(b)  Who  must  make  report.  Except 
as  provided  in  paragraph  (c)  of  this 
section,  a  report  must  be  filed  by : 

(1)  Every  individual  in  the  United 
States  who  is  a  national  of  a  blocked 
country  with  respect  to  all  property  sub¬ 
ject  to  the  jurisdiction  of  the  United 
States  in  which  on  June  1,  1948,  he  had 
any  interest  of  any  nature  whatsoever, 
direct  or  indirect. 

(2)  Every  person  in  the  United  States 
with  respect  to  all  property  whatsoever 
held  by  him  or  in  his  custody,  control,  or 
possession,  directly  or  indirectly,  in  trust 
or  otherwise,  and  all  debts  or  other  obli¬ 
gations  whatsoever  owed  by  or  asserted 
against  him,  and  all  contracts  of  any 
nature  whatsoever  to  which  he  was  a 
party,  subject  to  the  jurisdiction  of  the 
United  States  on  June  1.  1948,  in  which 
on  such  date  any  blocked  country  or  any 
national  thereof  had  any  interest  of  any 
nature  whatsoever,  direct  or  indirect. 

(3)  Every  partnership,  trust,  associa¬ 
tion,  corporation,  or  other  organization 
organized  or  existing  under  the  laws  of 
the  United  States  or  of  any  State,  terri¬ 
tory,  or  district  of  the  United  States,  or 
having  its  principal  place  of  business  in 
the  United  States,  with  respect  to  any 
shares  of  its  st(x1c.  including  any  right  or 
claim  to  ownership  or  control  or  partici¬ 
pation  in  ownership  or  control  thereof  or 
profits  or  income  derived  therefrom,  or 
any  equity  in  any  of  the  foregoing, 
whether  or  not  expressed  by  written 

■  agreement  or  evidenced  by  any  instru¬ 
ment.  and  with  respect  to  all  bonds,  de¬ 
bentures,  notes,  or  other  funded  obliga¬ 
tions  or  any  equity  therein,  and  with  re¬ 
spect  to  any  other  outstanding  securities 
or  equity  therein,  in  any  of  which  any 
blocked  country  or  any  national  thereof 
had  on  June  1,  1948,  any  interest  of  any 
nature  whatsoever,  direct  or  indirect. 

(4)  Every  agent  or  representative  in 
the  United  States  for  any  blocked  coun¬ 
try  or  for  any  national  thereof,  having 
any  information  with  respect  to  prop¬ 
erty  subject  to  the  jurisdiction  of  the 
United  States  on  June  1,  1948,  in  which 
the  blocked  country  or  national  thereof 
for  which  he  was  agent  or  representative 
had  any  inter,jst  of  any  nature  whatso¬ 
ever,  direct  or  indirect,  but  such  an  agent 
or  representative  who  files  a  report  in 
behalf  of  the  national  under  subpara¬ 
graph  (1)  of  this  paragraph  need  not 
file  a  duplicate  report  under  this  para¬ 
graph. 

(5)  Such  other  persons  or  groups  or 
classes  of  persons,  and  in  such  cases  or 
kinds  of  cases,  as  the  Treasury  Depart¬ 
ment  may  provide  by  regulation,  circu¬ 
lar,  ruling,  license,  specific  direction,  or 
other  means. 

•  (c)  Exemptions  from  report  require¬ 
ment.  No  report  need  be  filed  with  re¬ 
spect  to: 

(1)  Property  of  any  person  who  has 
been  given  generally  licensed  national 
status  by  the  Treasury  Department. 
However,  nothing  herein  contained  shall 
be  deemed  to  waive  any  requirement  with 
respect  to  reporting  any  blocked  prop¬ 
erty,  including  any  property  subject  to 
the  proviso  of  5  511.194  (a)  (General 


Friday,  December  31, 1948 

License  No.  94),  owned  by  any  person 
who  has  been  given  generally  licensed 
status  with  respect  to  other  property. 

(2)  Property  which  has  been  given 
generally  licensed  status  by  the  Treasury 
Department,  or  in  connection  with  which 
the  Treasury  Department  has  authorized 
all  payments,  transfers  and  withdrawals. 

(3)  Property  which  prior  to  the  date 
of  reporting  is  unblocked  pursuant  to 
any  license  issued  by  the  Treasury  De¬ 
partment  even  though  such  unblocking 
may  be  subsequent  to  June  1,  1948. 

(4)  Property  of  any  business  enter¬ 
prise  the  operation  of  which  is  licensed 
by  the  Treasury  Department.  However, 
nothing  contained  herein  shall  be 
deemed  to  waive  any  requirement  with 
respect  to  the  reporting  of  the  interest 
of  any  blocked  national  in  such  enter¬ 
prise  or  in  any  property  held  for  such 
blocked  national. 

(5)  Property  of  any  national  which 
any  one  person  would  otherwise  be  re¬ 
quired  to  report  if  the  total  value  of  all 
such  property  was  on  June  1,  1948,  less 
than  $1,000.  In  arriving  at  the  value 
of  $1,000,  no  deduction  shall  be  made  for 
offsets,  liens,  or  other  deductions  from 
gross  value.  # 

(6)  Property  of  a  blocked  national  if 
the  reporter  otherwise  required  to  make 
such  report  has  actual  knowledge  that 
another  person  has  filed  a  report  with 
respect  to  the  same  interests  in  property 
of  the  blocked  national  and  that  such 
report  Ls  as  full  and  complete  as  that 
which  the  reporter  would  otherwise  be 
required  to  file:  Provided.  That  nothing 
in  this  section  shall  be  deemed  to  waive 
the  reporting  requirement  with  respect 
to  the  person  who  has  primary  responsi¬ 
bility  for  reporting  such  property.  For 
the  purpose  of  this  subsection  the  person 
who  has  primary  responsibility  for  re¬ 
porting  property  shall  be  the  person  hav¬ 
ing  actual  custody  of  the  property  in 
connection  with  which  a  report  is  re¬ 
quired,  except  that  with  respect  to  any 
trust  the  trustee  shall  have  the  primary 
responsibility,  with  respect  to  any  estate 
the  executor  or  administrator  shall  have 
the  primary  responsibility  and  with  re¬ 
spect  to  any  safe  deposit  box  the  lessee 
shall  have  the  primary  responsibility 
for  reporting.  However,  where  the  pri¬ 
mary  responsibility  for  reporting  rests 
with  more  than  one  person,  as,  for  ex¬ 
ample,  where  there  are  joint  trustees 
or  executors,  one  such  person  may  report 
for  all  persons  who  would  otherwise  be 
obliged  to  report. 

(7)  Property  of  the  following  descrip¬ 
tions: 

(i)  Any  security  blocked  pursuant  to 
the  provisions  of  §  511.205  (General  Rul¬ 
ing  No.  5),  including  securities  blocked 
pursuant  to  General  Ruling  No.  5  which 
are  held  in  General  Ruling  No.  6 
accounts. 

(ii)  Patents,  trademarks,  copyrights 
and  inventions,  but  this  shall  not  consti¬ 
tute  a  waiver  of  any  reporting  require¬ 
ment  with  respect  to  royalties  due  and 
unpaid. 

(iii)  Franchises,  concessions,  licenses 
and  permits  by  any  of  which  any  special 
right  or  privilege  may  be  exercised  af¬ 
fecting  the  commencement,  continua¬ 
tion,  or  conduct  of  a  business,  or  as  an 
Incident  thereto. 
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(Iv)  Interests  In  non-producing  oil 
and  gas  leases. 

Property  shall  not  be  deemed  to  be  un¬ 
blocked  by  reason  of  the  fact  that  re¬ 
ports  are  not  required  with  respect  to 
such  property. 

(d)  General  instructions  with  respect 
to  reporting  on  Form  TFR-600 — (1) 
Obtaining  forms.  Copies  of  this  public 
circular  and  of  Form  TFR-600  may  be 
obtained  by  application  to  the  Federal 
Reserve  Bank  of  New  York. 

(2)  Number  of  copies.  Reports  on 
Form  TFR-600  shall  be  prepared  In 
quadruplicate. 

(3)  Separation  of  reports  for  different 
countries  or  natiQjtals.  A  separate  re¬ 
port  shall  be  made  with  respect  to  each 
blocked  country  or  national  which  has 
any  interest  in  any  property  to  be  re¬ 
ported  but  all  items  of  property  of  each 
such  person  shall  be  included  in  one 
report.  For  example,  if  the  person  re¬ 
porting  owes  debts  to  five  different  na¬ 
tionals,  he  will  make  five  separate  re¬ 
ports.  listing  on  each  report  all  of  his 
debts  to  the  particular  national  for  whom 
that  report  is  made.  If  he  owes  one  debt 
jointly  to  five  nationals,  he  will  also  make 
five  separate  reports,  entering  the  whole 
debt  on  each.  If  it  is  known  or  there  is 
reasonable  cause  to  believe  that  a  na¬ 
tional  other  than  the  national  in  whose 
name  any  property  is  carried  has  an  in¬ 
terest  in  or  adverse  claim  upon  the  prop¬ 
erty,  the  property  must  be  shown  on 
a  report  for  each  such  national  interested 
or  adverse  claimant  as  well  as  for  the 
national  in  whose  name  it  is  carried. 
Any  duplication  in  reporting  the  same 
property  or  debt  on  several  reports,  shall 
not  excuse  anyone  from  rendering  all 
reports  required  of  him. 

(e)  Detailed  instructions  for  filling 
out  form — (1)  Reading  circular.  If  you 
have  not  already  read  carefully  para¬ 
graphs  (a) -(d)  of  this  section,  do  so 
before  reading  this  paragraph. 

(2)  Answers  required.  Each  question 
on  the  report  must  be  answered,  and  all 
the  specific  information  called  for  must 
be  given.  When  there  is  nothing  to  re¬ 
port  under  any  question  or  if  informa¬ 
tion  is  lacking,  state  “No”,  “None”,  or 
“Unknown”,  as  the  case  may  be,  with  an 
explanation  if  required;  except  that  in 
Part  B  spaces  not  needed  for  reporting 
should  be  left  blank.  If  the  space  pro¬ 
vided  on  the  form  for  answers  should 
prove  inadequate,  the  answer  may  be 
made  or  continued  on  a  blank  sheet  of 
paper  securely  atttached  to  the  form. 
No  person  is  excused  from  furnishing 
any  information  he  reasonably  should 
have. 

(3)  Part  A— (1)  Country  of  residence. 
Enter  in  the  space  provided  in  the  upper 
right  hand  corner  of  the  form  the  name 
of  the  country  iir  which  the  person  whose 
property  is  being  reported  resides  at  the 
time  the  report  is  prepared. 

(ii)  Name.  If  the  national  Is  an  in¬ 
dividual  doing  business  under  a  trade 
name,  give  that  name  in  addition  to  his 
actual  name. 

(ill)  Nationality.  State  the  national¬ 
ity  or  nationalities,  as  defined  in  section 
5E  of  Executive  Order  No.  8389,  as 
amended,  of  the  person  whose  property 
is  being  reported.  If  the  person  is  a 
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national  of  any  foreign  country  by  rea¬ 
son  of  any  fact  other  than  that  such 
person  has  been  a  subject  or  citizen  of 
the  country,  the  facts  determining  the 
person’s  nationality  must  be  stated  in¬ 
cluding  all  the  facts  concerning  the  na¬ 
tionality  of  the  person,  including  those 
relating  to  his  status  as  a  national  of  the 
country,  if  any,  of  which  he  has  been  a 
subject  or  citizen. 

(iv)  Citizenship.  If  the  national  is 
not  an  individual,  enter  the  name  of  the 
country,  state,  district,  territory,  or  pos¬ 
session  under  the  laws  of  which  it  is 
incorporated,  or,  if  unincorporated,  in 
which  it  has  its  principal  place  of  busi¬ 
ness.  When  the  national  is  a  subject  or 
citizen  of  more  than  one  country,  state 
the  name  of  each  country,  including  the 
United  St&tes  when  that  is  one  of  the 
countries. 

(4)  Part  B — (i)  Classification  of  prop- 
erty.  In  stating  the  values  called  for 
under  property  types  1  to  10.  reporters 
should  be  careful  to  classify  correctly  the 
property  which  they  are  reporting.  No 
property  should  be  reported  under  type 
10  if  it  constitutes  property  reportable 
under  any  other  type. 

It  should  be  noted  that  type  5  calls  for 
the  reporting  of  miscellaneous  personal 
property,  as  distinguished  from  real 
property.  This  type  includes:  Ware¬ 
houses  receipts,  bills  of  lading,  options 
and  futures  in  commodities,  goods  and 
merchandise,  jewelry,  precious  stones 
and  precious  mebals,  machinery,  equip¬ 
ment  and  livestock,  objects  of  art,  fur¬ 
nishings  for  personal  use,  as  well  as  liens 
on  and  claims  to  personal  property  not 
otherwise  classified,  as,  for  example, 
trust  receipts,  lease-sale  arrangements, 
chattel  mortgages,  pledges,  and  crop 
liens. 

(ii)  Valuation.  Enter  in  the  valuation 
column  opposite  each  property  type 
from  1  to  10  the  total  value  of  the  items 
reportable  under  that  type.  Such  value 
shall  be  the  market  price  at  the  close 
of  business  on  May  28,  1948.  If  such 
price  Is  not  available,  enter  value  at  the 
estimated  value  on  June  1,  1948. 

All  amounts  reported  should  be  given 
in  dollars  to  the  nearest  dollar. 

(iii)  Value  expressed  in  foreign  cur¬ 
rency.  Property,  the  value  of  which  is 
expressed  in  a  foreign  currency,  or  which 
is  to  be  paid  or  liquidated  in  a  foreign 
currency,  shall  be  valued  at  the  dollar 
value  if  dollar  market  value  exists  for 
such  property  itself;  if  not,  the  foreign 
currency  value  thereof  shall  be  converted 
into  dollar  value,  in  accordance  with  the 
Instructions  relating  to  exchange  rates 
given  in  section  7  of  this  circular,  and 
such  dollar  value  shall  be  used  in  the 
report.  In  no  case  shall  a  value  be 
entered  upon  the  report  in  a  foreign 
currency. 

(iv)  Property  of  indeterminable  value. 
In  reporting  property  of  indeterminable 
value,  enter  “indeterminable”  in  the 
space  opposite  the  appropriate  property 
type  and  describe  the  property  briefly  in 
Part  C,  question  1.  When  both  property 
of  determinable  value  and  property  of 
Indeterminable  value  are  to  be  reported 
under  any  one  property  type,  only  the  de¬ 
terminable  value  should  be  reported. 
However,  in  response  to  Part  C,  question 
1,  both  kinds  of  property  should  be  de- 
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scribed  and  the  property  of  Indeter¬ 
minable  value  should  be  so  described. 

(5)  Part  C — Brief  description  of  the 
property  set  forth  in  Part  B.  The  prop¬ 
erty,  the  value  of  which  has  been  set 
forth  in  Part  B,  shall  be  briefly  described 
In  answer  to  question  1  of  Part  C. 
Breakdowns  into  specific  property  items 
and  detailed  descriptions  are  unneces¬ 
sary.  The  property  may  be  described  in 
some  general  but  reasonably  descriptive 
manner,  as  e.  g.,  “silver  bullion,”  “U.  S. 
dollar  currency,”  “Swiss  franc  currency,” 
“bank  deposit,”  “postal  savings  account,” 
“miscellaneous  portfolio  of  stocks  and 
bonds,”  “bonds  issued  by  the  reporter,” 
“Pound  Sterling  securities,”  “letters  of 
credit,”  “goodi  and  merchandise,” 
“land,"  “mortgage,”  “life  estate,”  “cash 
surrender  value  of  insurance  policy,”  etc. 

(6)  Part  D — (1)  Person  reporting  his 
own  property.  A  person  reporting  his 
own  property  need  not  fill  out  This  part 
further  than  to  enter  ais  name  in  the  ap¬ 
propriate  space  and  to  state,  “Same  per¬ 
son  as  national  whose  property  is  re¬ 
ported.” 

(ii)  Persons  reporting  property  of 
others.  A  person  reporting  the  prop¬ 
erty  of  another  should  state  in  Part  D, 
as  Indicated  in  the  margin  thereof:  (a) 
his  name;  (bt  his  address;  (c)  his  busi¬ 
ness;  and  (u  ais  relationship  to  the  na¬ 
tional  whose  property  is  being  reported, 
e.  g.,  as  agent,  nominee,  trustee,  custo¬ 
dian,  banker,  etc.  The  information  may 
be  given  by  any  method  producing  a 
readily  legible  Impression. 

(iii)  Space  provided  for  number.  Per¬ 
sons  submitting  only  one  report  may 
Ignore  the  space  provided  for  a  number. 
F'ersons  submitting  more  than  one  re¬ 
port  but  who  do  not  wish  to  use  the  sepa¬ 
rate  certification  provided  for  and  de¬ 
scribed  in  subparagraph  (7)  of  this  para¬ 
graph.  may  likewise  ignore  the  space 
provided  for  a  number.  Persons  submit¬ 
ting  more  than  one  report  and  who  desire 
to  use  the  separate  certification  shall 
number  their  reports  consecutively  in  the 
space  provided  on  the  form  starting  with 
the  number  1. 

(7)  Part  E — Certification.  Any  per¬ 
son  who  does  not  use  the  separate  cer¬ 
tification  provided  for  and  described 
In  this  subparagraph  shall  execute  on 
each  copy  of  every  report  filed  by  him 
the  certification  set  forth  in  Part  E  of 
TPR-600. 

Any  person  executing  more  than  one 
report  and  who  has  numbered  each  re¬ 
port  consecutively,  as  provided  for  in 
subparagraph  (6)  (iii)  of  paragraph, 
may  execute  a  separate  certification  in 
connection  with  such  reports.  Such 
separate  certification  shall  be  in  the  fol¬ 
lowing  form: 

Certitication 

I. _ _  certify  that  I  am  the 

person,  or  that  I  am  the _ 

(State  relationship  of 

signatory  to  the  person  making  this  report) 

of  the  _ 

(Name  of  partnership,  association,  cor¬ 


poration.  or  other  entity  making  this  report) 
making  the  reports  on  Form  TFR-600  con¬ 
secutively  numbered  ......  to  .......  and 


attached  hereto  and  made  a  part  hereof,  that 
I  am  authorized  to  make  this  certificate,  and 
to  the  best  of  my  knowledge  and  belief  that 
the  statements  set  forth  In  said  report  forms 
are  true  and  acctirate  and  all  material  facts  In 
connection  with  said  reports  have  been  set 
forth  therein. 


(Signature) 


(Address) 


(Date) 

This  separate  certification  shall  be 
prepared  by  the  reporter  and  shall  be 
attached  to  the  reports  to  which  it  relates 
and  submitted  together  with  such  re¬ 
ports.  Such  a  certification  shall  be  pre¬ 
pared  and  submitted  in  t^plicate. 

Any  deviation  from  the  fdrm  of  sepa¬ 
rate  certification  set  forth  above  shall 
render  totally  ineffective  the  reports  to 
which  such  defective  certification  relates 
and  the  submission  of  such  reports  shall 
not  constitute  compliance  with  the  re¬ 
porting  requirement  of  this  public  cir¬ 
cular.  *. 

(f)  Manner  in  which  Form  TFR-600 
should  be  filed.  As  indicated  in  para¬ 
graph  (d)  (2)  of  this  section,  reports  on 
Form  TFR^eOO  shall  be  prepared  in 
quadruplicate.  Three  copies  shall  be 
sent  in  a  set,  on  or  before  July  15,  1948, 
to  Unit  600,  Foreign  Funds  Control, 
Treasury  Department.  Washington  25, 
D.  C.  (Reports  covered  by  the  same  cer¬ 
tification  shall  be  transmitted  together.) 

If  between  the  date  of  reporting  and 
October  1,  1.748,  any  property  reported 
shall  have  been  unblocked  pursuant  to 
Treasury  license,  the  reporter  shall  make 
a  brief  endorsement  to  that  effect  on  the 
bottom  of  page  2  of  the  fourth  copy  of 
the  report  or  on  a  separate  sheet  of 
paper  which  he  shall  attach  securely  to 
the  fourth  copy  of  the  report.  His  en¬ 
dorsement  shall  consist  of  a  brief  de¬ 
scription  of  the  property  released,’  a 
statement  of  its  value,  and  a  statement 
of  the  authority  under  which  it  was 
unblocked,  e.  g.,  certification  under 
§  511.195  (General  License  No.  95),  spe¬ 
cial  license  from  the  Treasury  Depart¬ 
ment,  etc.  On  or  before  October  10, 1948, 
the  fourth  copy  appropriately  endorsed 
shall  be  sent  to  Room  601,  OflBce  of  Allen 
Property,  Department  of  Justice,  Wash¬ 
ington  25,  D.  C.  If  none  of  the  property 
reported  on  Form  TFB-600  has  been  un¬ 
blocked  between  the  date  of  reporting 
and  October  1,  1948  the  fourth  copy  of 
the  report  may  be  retained  by  the  re¬ 
porter  or  may  be  destroyed. 

•  (g)  Table  of  exchange  rates.  Where 
the  value  of  property  expressed  in  terms 
of  foreign  currency  is  required  to  be 
converted  into  dollars,  the  rates  of  ex¬ 
change  set  forth  below  should  be  used. 
If  no  rate  is  given  for  a  country,  the 
latest  rate  next  before  the  effective  date 
of  the  report,  sis  generally  quoted  by 
foreign  exchange  dealers  or  other  recog¬ 
nized  sources  of  information,  shall  be 
used. 

The  exchange  rates  given  in  this  table 
are  for  use  only  in  preparing  reports  on 
Form  TFR^600,  and  are  not  Intended  to 
be  used  or  relied  upon  In  any  other  con¬ 
nection  or  for  any  other  purpose  what-, 
soever. 


Table  or  Rates 


Country 

Monetary  unit 

E.S. 

cents 
IH'r  unit 

Arprntlna _ 

Peso . 

2ft.  7« 

Aiistrnlia  .  _ 

Australian  t)Ound _ 

323. fO 

Bolcium . . . 

Belgian  franc . 

2. 2H 

Bolivia _ 

Boliviano . 

2. 3S 

Brar.il  _ 

Crufciro _ _ 

6.  tt 

Bulbar  Li _ ... _ 

liCV . . . . 

.3.') 

Canada . 

Canadian  dolliu- 

100. 00 

Chile . 

Peso . 

3. 2:i 

China . 

Yuan _ 

.ooo: 

l!7.3o 
100. 0*1 

Colombia.. . . 

Peso . 

Cuba _ _ 

. do . 

Denmark . 

Krone . 

20.87 

Feuador . . 

Sucre . 

7.  to 

G5.14 

lU3.2o 

Eiro: . 

Irish  or  Soorstat 

Finland . .'. 

round. 

Markka _ 

.74 

France . . 

French  franc . 

.33 

French  Indo-China... 

Piaster . . 

7.W 

Germany . . . 

Reichsmark . 

40. 02 

Greece _ _ _ 

Drachma . 

.02 

Ilonj;  Kon{; . 

Bong  Kong  dollar.... 

2.’i.  51 

Huncary . 

Forint . . 

R.-W 

India.... . 

Rupee . 

30.30 

Italv . 

Lira . 

.  17 

Japan _ _ _ 

Yen _ 

23.43 

Mexico . . . 

Peso _ _ _ 

20.  f2 

Netherlands . 

Guilder, _ 

?7.  7s 

Netherlands  East  In- 

37. 7S 

dii's. 

Netlirrhuidc  West  In- 

. do . 

53.33 

dies. 

New  Zealand . 

New  Zealand  pound . 

325.  22 

Norway. . . 

Krone _ _ 

20.  Iti 

Panama . 

Balboa........ _ _ 

1(X).  00 

Peru . 

Sol . 

15.  42 

Pbilipianc  Islands.... 

Peso . 

fO.OO 

Poland... . . 

Zloty . 

1.00 

Portuenl . 

Escudo . 

4.04 

Rumania . 

Leu _ 

.07 

Rus.sia . . 

Ruble . . 

18.87 

South  Africa . 

South  African  ix)und. 

403. 25 

S|)ain . 

Pesetft . 

00. 13 

Straits  Ki'ttk-nient _ 

Straits  dollar......... 

47.  is 

Sweden . . 

Krona . . .... 

27.80 

Switrerland _ 

Swiss  franc . 

23.30 

Turkey . 

Lira.orTurkisli  pound. 

35.71 

I'niled  Kinpdom . 

Pound _ _ _ 

403.25 

Urupuav _ _ _ 

Peso . . 

0.5.  M 

Vener.uela _ 

Bolivar _ 

30.03 

Yugoslavia . . 

Dinar . . 

2.00 

Subpart  E — General  License  and  Public 

Circular  Issued  By  the  Governor  of 

Hawaii 

§  511.401  General  license  H-1.  (a)  A 
general  license  is  hereby  granted  author¬ 
izing  any  national  of  a  blocked  country 
to  engage  in  transactions  (including  the 
importing  of  goods,  wares  and  merchan¬ 
dise  from  the  continental  United  States) 
incident  to  the  normal  conduct  of  the 
professional,  commercial,  or  agricultural 
activities  of  such  national  in  the  Terri¬ 
tory  of  Hawaii. 

(b)  With  respect  to  any  enterprise 
controlled  by  an  enemy  national  or  in 
which  an  enemy  national  has  a  substan¬ 
tial  interest  this  general  license  shall 
not  be  deenfed  to  authorize : 

(1)  Any  purchase,  sale,  transfer  or 
other  dealing  in,  or  with  respect  to,  se¬ 
curities  or  fixed  assets; 

(2)  Any  modification  in  capital  struc¬ 
ture; 

(3)  Any  loan  other  than  loans  Inci¬ 
dent  to  the  financing  of  an  importation 
into  the  Territory  of  Hawaii; 

(4)  Any  imusual  accumulation  of  in¬ 
ventory; 

(5)  Any  payment  of  dividends  or 
bonuses  other  than  bonuses  to  bona  fide 
employees  in  an  annual  amount  not  ex¬ 
ceeding  the  equivalent  of  one  month’s 
wages; 

(6)  Any  payment  or  transfer  of  credit 
from  a  blocked  account  in  any  banking 
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institution  not  within  the  Territory  of 
Hawaii. 

(c)  Any  person  exercising  the  priv¬ 
ileges  of  this  general  license  shall  file 
such  reports  as  may  from  time  to  time 
be  required  by  the  Office  of  the  Oovemor 
of  Hawaii.  Foreign  Funds  Control. 

(d)  This  section  shall  not  be  deemed 
to  authorize  any  transaction  which  could 
not  he  effected  without  a  license  if  the 
person  exercising  the  privileges  of  this 
section  were  not  a  national  of  a  blocked 
country. 

(e)  Attention  is  directed  to  the  pro¬ 

visions  of  Public  Circular  No.  H-6,  as 
amended.  ^ 

Non:  Public  Circular  H-S  was  revoked 
(11  P.  R.  7719). 

(40  Stat.  415,  966,  48  Stat.  1.  54  Stat.  179, 
55  Stat.  838;  12  U.  S.  C.  95a.  50  U.  S.  C. 
App.,  Sup.,  5  (b).  EL  O.  6560,  Jan.  15, 
1934,  as  amended  by  E.  O.  8389,  Apr.  10, 
1940,  E.  O.  8785,  June  14. 1941,  E.  O.  8832, 
July  26,  1941,  E.  O.  8963.  Dec.  9.  1941, 
E.  O.  8998,  Dec.  26,  1941,  E.  O.  9193,  July 
6.  1942;  3  CFR  Cum.  Supp.  55  511.1- 
511.7) 

§  511.510  Public  Circular  No.  H-10. 
Notwithstanding  the  provisions  of 
§  511.211a  (General  Ruling  No.  IIA), 
§  511.401  (General  License  No.  H-1)  con¬ 
tinues  applicable  to  blocked  accounts  in 
the  Territory  of  Hawaii. 

Cross  Refirewce:  For  General  Ruling  No. 
11  A,  see  I  511.211a. 

(40  Stat.  415,  966.  48  SUt.  1,  54  Stat.  179, 
55  Stat  838;  12  U.  S.  C.  95a.  50  U.  S.  C. 
App.  Supp.  5  (b) ;  E.  O.  6560,  Jan.  15, 
1934,  as  amended  by  E.  O.  8389,  Apr.  10, 
1940,  E.  O.  8785,  June  14. 1941,  E.  O.  8832, 
July  26,  1941,  E.  O.  8963,  Dec.  9,  1941, 
E.  O.  8998.  Dec.  26.  1941,  E.  O.  9193,  July 
6,  1942;  3  CFR  Cum.  Supp..  §1  511.1- 
511.7) 

Executed  at  Washington.  D.  C.,  this 
29th  day  of  December  1948. 

For  the  Attorney  General. 

[seal}  Harold  I.  Baynton, 
Deputy  Director, 
Office  of  Alien  Property. 

IF.  R.  Doc.  48-11541;  FUed,  Dec.  30,  1948; 
10:47  a.  m.] 


Part  511 — Blocked  Assets:  Recxtlations 
Issued  Cucdiallt  by  the  Treasury 
Department 

REVOCATION  OF  GENERAL  LICENSE  NO.  72 

Section  511.172  of  this  chapter,  as 
amended.  General  License  No.  72,  is 
hereby  revoked. 

(40  Stat.  411,  55  Stat.  839,  60  Stat  50. 
925;  50  U.  S.  C.  and  Supp.  App.  1.  616; 
E.  O.  9193,  July  6.  1942,  3  CFR,  Cum. 
Supp.;  E.  O.  9567,  June  8.  1945,  3  CFR, 
1945  Supp. ;  E.  O.  9788.  October  14,  1946,. 
3  CFR.  1946  SupjkJ  E.  O.  9989,  August  20, 
1948.  13  F.  R  4891) 

Executed  at  Washington,  D.  C.,  this 
29th  day  of  December,  1948. 

[seal]  Harold  I.  Baynton, 
Deputy  Director, 
Office  of  Alien  Property. 

[P.  R.  Doc.  48-11540;  Piled,  Dec.  30,  1948; 
10:47  a.  m.] 


FEDERAL  REGISTER 

Part  512 — Blocked  Assets:  Regulations 

Issued  By  Office  or  Alien  Property 

Non:  By  Executive  Order  0080.  Aug.  30, 
1048.  13  P.  R.  4881.  jurladlction  over  certain 
blocked  aaseta  has  been  translerred  from  the 
Secretary  of  the  Treasury  to  the  Attorney 
General.  See  Part  511  for  regulations  Issued 
orlglnaUy  by  the  Treasury  Department. 

SUBPART  B — GENERAL  LICENSES 

§  512.194  Amendment  to  General 
License  No.  94.  Section  511.194  of  this 
chapter,  as  amended.  General  License  No. 
94,* is  hereby  amended  to  read  as  follows: 

certain  COUNTRIES  GBNERALLT  UCENSED 

(1)  Blocked  countries  generally 
licensed  subject  to  certain  conditions.  A 
general  license  is  hereby  granted  licens¬ 
ing  all  blocked  countries  and  nationals 
thereof  to  be  regarded  as  If  such  coun¬ 
tries  were  not  foreign  countries  desig¬ 
nated  In  the  order:  Provided,  That 

(a)  Any  property  in  which  on  the 
effective  date  hereof  any  of  the  following 
had  an  interest :  ( 1 )  any  blocked  country 
(including  countries  licensed  hereby)  or 
person  therein;  or  Tii)  any  other  part¬ 
nership,  association,  corporation,  or 
other  organization,  which  was  a  national 
of  a  blocked  country  (including  countries 
licensed  hereby)  by  reason  of  the  interest 
of  any  such  country  or  person  therein;  or 

(b)  Any  Income  from  such  property 
accruing  on  or  after  the  effective  date 
hereof 

shall  continue  to  be  regarded  as  property 
in  which  a  blocked  country  or  national 
thereof  has  an  interest  and  no  payment, 
transfer,  or  withdrawal  or  other  dealing 
with  respect  to  such  property  shall  be 
effected  under,  or  be  deemed  to  be  au¬ 
thorized  by,  this  paragraph. 

(2)  Transactions  under  other  licenses 
authorized  without  regard  to  certain  re¬ 
strictions.  With  respect  to  property  sub¬ 
ject  to  the  proviso  of  paragraph  (1) ,  any 
transaction  which  is  authorized  under 
any  license  (other  thah  §§  511.101, 
511.104.  511.127  and  511.130a  of  this 
chapter.  General  Licenses  Nos.  1,  4.  27, 
and  30A  or  any  other  license  to  the  extent 
that  it  merely  authorizes  transfers  be¬ 
tween  blocked  accounts  of  the  same  per¬ 
son  or  changes  in  the  form  of  property 
held  in  a  blocked  account)  may  be  ef¬ 
fected  without  regard  to  any  terms  of 
such  license"  relating  to  the  method  of 
effecting  such  transaction,  provided, 
however,  that  remittances  to  payees  in 
Austria,  Belgium,  Denmark,  FTance, 
Greece,  Italy,  Luxeml^rg,  the  Nether¬ 
lands,  Norway,  or  Sweden,  shall  continue 
to  be  effected  in  the  manner  set  forth  In 
paragraph  (a)  (3)  of  §  511.132  of  this 
chapter.  General  License  No.  32,  as 
amended  May  29, 1948. 

(3)  C^ain  other  transactions  author¬ 
ized.  Tnis  license  alsQ^authorizes  any 
transaction  which  can  be  effected  under 
S  511.153  of  this  chapter,  General  License 
No.  53,  If  the  countries  licensed  hereby 
were  members  of  the  generally  licensed 
trade  area,  provided  that  this  paragraph 
shall  not  be  deemed  to  authorize  any 
payment,  transfer,  or  withdrawal,  or 
other  dealing  with  respect  to  any  prop¬ 
erty  which  Is  subject  to  the  proviso  of 
paragraph  (1)  hereof. 
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(4)  Section  511.217,  General  Ruling 
No.  17,  not  waived  with  regard  to  certain 
countries.  This  license  shall  not  be 
deemed  to  waive  the  requirements  of 
§  511.217  of  this  chapter.  General  Ruling 
No.  17,  with  respect  to  blocked  property 
held  in  any  account  maintained  in  the 
name  of  any  bank  or  other  financial  In¬ 
stitution  located  In  Switzerland,  Liech¬ 
tenstein,  or  Sweden  unless  such  property 
has  been  certified  under  paragraph  (1) 
of  §  511.195  of  this  chapter.  General  Li¬ 
cense  No.  95. 

(5)  Effective  date.  The  effective  date 
of  this  general  license  shall  be  Decem¬ 
ber  7. 1945,  except  that  it  shall  be  October 
5,  1945  as  to  France.  November  20,  1945 
as  to  Belgium.  November  30,  1946  as  to 
Switzerland  and  Liechtenstein,  December 
31.  1946  as  to  Germany  and  Japan,  and 
March  28,  1947  as  to  Sweden. 

(6)  Restrictions  of  §  511.211a.  General 
Ruling  No.  IIA.  Attention  is  directed  to 
the  special  restrictions  contained  in 
§  511.211a  of  this  chapter.  General  Rul¬ 
ing  No.  11  A,  pertaining  to  dealings  in  cer¬ 
tain  property  in  which  there  is  any  inter¬ 
est  of  Germany  or  Japan  or  certain  na¬ 
tionals  thereof. 

(40  Stat.  411.  55  Stat.  839,  Pub.  Laws  322, 
671,  79th  ^ng.,  60  Stat.  50.  925;  50 
U.  S.  C.  and  Supp.  App.  1,  616;  E.  O.  9193, 
July  6,  1942,  3  CTR  Cum.  Supp.;  E.  O. 
9567,  June  8.  1945,  3  CFR,  1945  Supp.; 
E.  O.  9788,  October  14,  1946,  3  CFR.  1946 
Supp.;  E.  O.  9989,  August  20, 1948, 13  F.  R. 
4891) 

Executed  at  Washington,  D.  C.,  this 
29th  day  of  December  1948. 

For  the  Attorney  General. 

[siALl  H.\rold  I.  Baynton, 
Deputy  Director. 

Office  of  Alien  Property. 

[F.  R.  Doc.  48-11541:  Filed,  Dec.  30.  1948; 

10:47  a.  m-I 


TITLE  33— NAVIGATION  AND 
NAVIGABLE  WATERS 

Chapter  11 — Corps  of  Engineers, 
Deportment  of  the  Army 

Part  202 — Anchorage  Regulations 
Part  204 — Danger  Zone  Regulations 
Part  207 — Navigation  Regulations 

MISCELLANEOUS  AMENDMENTS 

1.  Pursuant  to  the  provisions  of  sec¬ 
tion  7  of  the  River  and  Harbor  Act  of 
August  8, 1917,  chapter  XIX  of  the  Army 
Appropriation  Act  of  July  9,  1918,  and 
section  7  of  the  River  and  Harbor  Act 
of  March  4,  1915  (33  U.  S.  C.  1.  3.  and 
471) .  all  remaining  regulations  contained 
in  Part  6,  33  CFR  Chapter  I  (which  were 
adopted  and  continued  in  full  force  and 
effect  by  the  Secretary  of  the  Army  by 
an  order  published  in  the  Federal 
Register  June  5. 1947, 12  F.  R  3664) ,  are 
hereby  revoked,  as  follows; 

SUBPART  A — GENERAL  REGULATIONS 

Sec. 

6.1  to  6.34,  inclusive.  [Revoked.] 
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RULES  AND  REGULATIONS 


EUBPAST  C - ANCHORAGE  AND  RESTRICTED  AREAS 

First  Naval  District 

Sec. 

6.1-1  to  6.1-175,  Inclusive.  (Revoked.] 

Third  Naval  District 

6.3- 1  New  London  Harl^r,  Connecticut. 

[Revoked.] 

Fourth  Naval  District 

6.4- 1  Philadelphia,  Pennsjrlvania.  [Re* 

voked.J 

Fifth  Nai^al  District 

6.5- 280  to  6.5-320,  inclusive.  [Revoked.] 

6.5- 340  Virginia-North  Carolina  seacoast, 

target  danger  areas,  restricted 
areas.  [Revoked.] 

6.5- 345  North  Carolina;  vicinity  of  New 

River,  seaward,  firing  sector,  re¬ 
stricted  area.  [Revoked.] 

Sixth  Naval  District 

6.6- 5  to  6.6-115,  Inclusive.  [Revoked.] 

Seventh  Naval  District 

6.7- 1  to  6.7-28,  inclusive.  [Revoked.] 

Eighth  Naval  District 

6.8- 1  to  6.8-120,  inclusive.  [Revoked.] 

Ninth  Naval  District 

6.9- 1  to  6.9-64,  inclusive.  [Revoked.] 

Tenth  Naval  District 

6.10- 10  to  6.10-120,  Inclusive.  [Revoked.] 

2.  Pursuant  to  the  provisions  of  sec¬ 
tion  1  of  the  act  of  April  22, 1940  ^54  Stat. 
150;  33  U.  S.  C.  180)  and  section  7  of  the 
River  and  Harbor  Act  of  March  4,  1915 
(38  Stat.  1053;  33  U.  S.  C.  471),  §§  202.1, 
202.5,  202.10,  202.15,  202.25,  202.27,  202.45, 
202.50,  202.55,  202.65,  and  202.110  are 
hereby  amended,  and  §§  202.4,  202.6, 
202.8,  202.17,  202.66,  202.66a,  202.68, 
202.77,  202.78,  202.115,  and  202.120  are 
hereby  prescribed,  as  follows: 

§  202.1  Special  anchorage  areas.  •  •  • 
(b)  The  areas  hereinafter  described 
are  designated  as  special  anchorage 
areas.  (All  bearings  are  referred  to  true 
meridian.) 

•  •  •  •  • 

THE  PORT  OP  NEW  YORK 
•  •  •  •  • 

Bowery  Bay.  On  the  west  side  of  Bowery 
Bay,  •  •  • 

♦  •  •  •  • 

§  202.4  Rockland  Harbor,  Me. — (a) 
The  anchorage  grounds — (1)  Anchorage 
A.  Beginning  at  a  point  bearing  158®, 
1,075  5’ards,  from  Rockland  Breakwater 
Light;  thence  255®,  2,000  yards,  to  a  point 
bearing  225®  from  Rockland  Breakwater 
Light:  thence  345®,  700  yards,  to  a  point 
bearing  244®  from  Rockland  Breakwater 
Light;  thence  75®,  1,200  yards,  to  a  point 
bearing  222®  from  Rockland  Breakwater 
Light;  and  thence  120®,  1,000  yards,  to 
the  point  of  beginning. 

Note:  All  bearings  In  this  section  are  re¬ 
ferred  to  true  meridian. 

(2)  Anchorage  B.  Beginning  at  a 
point  bearing  273®,  400  yards,  from 
Rockland  Breakwater  Light;  thence  273®, 
700  yards,  to  a  point  bearing  273®  from 
Rockland  Breakwater  Light;  thence  349®, 
850  yards,  to  a  point  bearing  305®  from 
Rockland  Breakwater  Light;  thence  89®, 
700  yards,  to  a  point  bearing  328®  from 
Rockland  Breakwater  Llgnt;  and  thence 
169®,  900  yards,  to  the  point  of  beginning. 


(3)  Anchorage  C.  Beginning“al  a 
point  bearing  244®,  1,715  yards,  from 
Rockland  Breakwater  Light;,  thence  260®, 
490  yards,  to  a  point  bearing  248®  from 
Rockland  Breakwater  Light;  thence  350®, 
580  yards,  to  a  point  bearing  263®  from 
Rockland  Breakwater  Light;  thence  83®, 
480  yards,  to  a  point  bearing  263®  from 
Rockland  Breakwater  Light;  and  thence 
169®,  550  yards,  to  the  point  of  beginning. 

(b)  The  regulations.  (1)  Anchorages 
A  and  B  are  general  anchorages  reserved 
for  merchant  vessels  over  100  feet^  in 
length.  Anchorage  C  is  reserved  for 
small  commercial  and  plesisure  craft. 

(2)  A  distance  of  approximately  500 
yards  shall  be  left  between  Anchorages 
A  and  B  for  vessels  entering  or  depart¬ 
ing  from  the  Port  of  Rockland.  Any  ves¬ 
sel  not  anchoring  in  these  areas  shall  be 
ready  to  move  on  short  notice  when 
ordered  to  do  so  by  the  Captain  of  the 
Port. 

(3)  All  other  vessels  within  the  Rock¬ 
land  Harbor  area  are  prohibited  from 
anchoring  within  300  yards  or  operating 
within  100  feet  of  any  navy  yard,  ship¬ 
building  plant,  power  plant,  oil  terminal, 
marine  terminal,  munitions  plant,  mili¬ 
tary  or  naval  arsenal  or  depot,  ware¬ 
house,  or  freight  pier  without  permission 
from  the  Captain  of  the  Port,  Rockland, 
Maine,  or  his  authorized  representative. 

§  202.5  Kennebec  River  in  vicinity  of 
Bath,  Me. — (a)  The  anchorage  grounds. 
Vessels  may  anchor  only  within  the  fol¬ 
lowing  limits: 

(1)  Northward  of  a  line  bearing  54® 
true  and  extending  from  a  point  on  Pass¬ 
more’s  wharf  in  prolongation  with  the 
north  side  of  Commerce  Street,  Bath, 
Maine,  to  a  point  on  the  shore  in  Wool¬ 
wich,  approximately  1,200  feet  north  of 
the  Maine  Central  Railroad  wharf. 

(2)  Southward  of  a  line  drawn  from 
the  derrick  on  the  Bath  Iron  Works 
wharf  to  Sassanoa  Point  in  Woolwich. 

(b)  The  regulations.  (1)  Vessels  in 
the  north  anchorage  shall  be  so  anchored 
as  to  leave  a  clear  fairway  of  150  feet 
channelward  of  the  established  harbor 
lines  at  Bath,  and  a  clear  fairway  200 
feet  from  the  east  or  Woolwich  shore, 
for  the  passage  of  steamers,  tows,  rafts, 
and  other  watercraft. 

(2)  The  launching  of  vessels  into  the 
waters  between  the  anchorages  or  the 
bringing  up  of  such  vessels  by  their 
anchors  will  be  permitted:  Provided, 
that  the  vessels  so  launched  shall  be  re¬ 
moved  therefrom  within  12  hours  from 
the  time  of  anchorage. 

§  202.6  Portland  Harbor,  Me. — (a) 
The  anchorage  grounds. — (1)  Anchorage 
A  (general).  Beginning  at  the  eastern 
corner  of  Grand  Trunk  Railway  Com¬ 
pany  pier  No.  3;  thence  approximately 
90®,  1,700  yards,  to  Brooklyn  Ledge  Buoy 
16;  thence  330®  350  yards;  thence  25®, 
780  yards;  then??  303°,  750  yards;  thence 
254®,  560  yards;  thence  186®,  750  yards; 
and  thence  to  the  point  of  beginning. 

Note:  All  bearings  In  this  section  are  re¬ 
ferred  to  true  meridian, 

(2)  Anchorage  B  (general  and  quar¬ 
antine).  Beginning  at  Brooklyn  Ledge 
Buoy  16;  thence  58®  to  Llitle  Diamond 
Island;  thence  along  the  southwestern 
shore  to  the  pier  on  the  southern  end  of 


Little  Diamond  Island;  thence  143®, 
1,200  yards;  thence  270®  to  House  Island 
Ught;  thence  along  the  western  shore 
of  House  Island  to  Port  Scammel  Point 
Light;  and  thence  329®,  1,620  yards,  to 
the  point  of  beginning. 

(3)  Anchorage  C.  Bounded  on  the 
northwest  by  House  Island;  on  the  north 
by  a  line  running  90®  from  House  Island 
Light  to  Peak  Island;  on  the  east  by  the 
western  shore  of  Peak  Island,  by  a  line 
running  198®  from  the  westernmost  point 
on  Peak  Island  to  Cushing  Island,  and  by 
the  shore  of  Cushing  Island  to  its  west¬ 
ernmost  point;  and  on  the  southwest  by 
a  line  running  -from  the  westernmost 

•  point  on  Cushing  Island  to  Port  Scammel 
Point  Light. 

(4)  Anchorage  D.  Southerly  and 
westerly  of  a  line  beginning  at  Light¬ 
house  Channel  Buoy  1;  thence  35®  to 
Anchorage  Buoy  E;  and  thence  145®  to 
the  mainland. 

(b)  The  regulations.  (1)  Anchorage 
B  is  intended  for  general  purposes,  but 
especially  for  use  by  oil  tankers  and 
other  large  deep-draft  ships-  entering 
harbor  at  night  and  intending  to  proceed 
to  the  dock  allotted  at  daylight  the  fol¬ 
lowing  morning  or  as  soon  as  practicable. 

This  area  is  also  to  be  used  for  quar¬ 
antine  anchorage.-  Vessels  must  be  so 
anchored  in  this  area  as  to  leave  at  all 
times  an  open  usable  channel  at  least 
100  feet  wide  for  passage  of  ferry  and 
other  boats  between  Portland,  Peak 
Island,  and  Bay  Points.  Any  vessels  an¬ 
chored  in  this  area  shall  be  ready  to  move 
on  short  notice  when  ordered  to  do  so 
by  the  Captain  of  the  Port. 

(2)  Anchorage  C  is  intended  for  u.se 
only  by  small  vessels  and  for  temporary 
anchorage. 

(3)  Anchorage  D  is  for  use  only  by 
small  yachts  and  pleasure  craft  and 
small  light-draft  coastwise  freighters. 

§  202.8  Boston  Harbor,  Mass. — (a) 
The  anchorage  grounds — (1)  Bird 
Island  Anchorage.  Beginning  at  a  point 
bearing  93",  1,400  yards,  from  the  aerial 
beacon  on  top  of  the  Boston  Custom 
House  tower;  thence  to  a  point  bearing 
81®,  1,600  yards,  from  the  aerial  beacon 
on  top  of  the  Boston  Custom  House 
tower;  thence  to  a  point  bearing  102®, 
-  3,100  yards,  from  the  aarial  beacon  on 
top  of  the  Boston  Custom  House  tower; 
thence  to  a  point  bearing  109®,  3,050 
yards,  from  the  aerial  beacon  on  top  of 
the  Boston  Custom  House  tower;  and 
thence  to  the  point  of  beginning. 

Note:  All  bearings  In  this  section  are  re¬ 
ferred  to  true  meridian. 

(2)  President  Roads  Anchorage.  Be¬ 
ginning  at  a  point  bearing  261®,  350 
yards,  from  Deer  Island  Light;  thence 
to  a  point  bearing  261®,  2,900  yards,  from 
Deer  Island  Light;  thence  to  a  point 
bearing  272®,  2,600  yards,  from  Deer 
Island  Light;  thence  to  a  point  bearing 
319°,  650  yards,  from  D«er  Island  Light; 
and  thence  to  the  point  of  beginning. 

(3)  Long  Island  Anchorage.  East  of 
Long  Island,  bounded  as  follows:  Begin¬ 
ning  at  the  southwesternmost/ point  of 
Gallups  Island;  thence  270®  to  Long 
Island;  thence  southerly  along  the  east¬ 
ern  shore  line  of  Long  Island  to  Bass 
Point:  thence  to  the  northernmost  poii^ 
of  Rainsford  Island;  thence  to  Geortrs 
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Island  Oong  Buoy  6;  and  thence  to  the 
point  of  beginning. 

(4)  Castle  Island  Anchorage.  Bounded 
on  the  north  by  Castle  Island  and 
adjacent  land;  on  the  east  by  a  line 
between  Castle  Rocks  Fog  Signal  Light 
and  Old  Harbor  Shoal  Buoy  2;  on  the 
southeast  by  a  line  between  Old  Harbor 
Shoal  Buoy  2  and  Old  Harbor  Buoy  4; 
and  on  the  west  by  a  line  running  due 
north  from  Old  Harbor  Buoy  4  to  the 
shore  line  at  City  Point. 

(5)  Explosives  anchorage.  In  the 
lower  harbor,  bounded  on  the  northeast 
by  a  line  between  the  northeast  end  of 
Peddocks  Island  and  the  northeast  end 
of  Rainsford  Island;  on  the  northwest  by 
Rainsford  Island ;  on  the  southwest  by  a 
line  between  the  western  extremity  of 
Rainsford  Island  and  the  westernmost 
point  of  Peddocks  Island;  and  on  the 
southeast  by  Peddocks  Island. 

(b)  The  regulations.  (1)  The  Cap¬ 
tain  of  the  Port  may  authorize  the  use 
of  the  President  Roads  Anchorage  as  an 
explosives  anchorage  when  he  finds  that 
the  interests  of  commerce  will  be  pro¬ 
moted  and  that  safety  will  not  be  prej¬ 
udiced  thereby.  Vessels  anchored  in 
this  area  shall  move  promptly  upon  no¬ 
tification  by  the  Captain  of  the  Port. 

(2)  In  the  Long  Island  Anchorage  ves¬ 
sels  shall  anchor  in  the  position  desig¬ 
nated  by  the  Captain  of  the  Port. 

(3)  Floats  or  buoys  for  marking  an¬ 
chors  or  moorings  in  place  will  be  allowed 
in  all  areas.  Fixed  mooring  piles  or 
stakes  are  prohibited. 

§  202.10  New  Bedford  Outer  Harbor, 
Buzzards  Bay,  Vineyard  and  Nantucket 
Sounds,  Mass. — (a)  The  anchorage 
grounds. 

NFW  BEDFORD  OUTER  HARBOR 

(1)  Anchorage  A.  West  of  Sconticut 
Neck,  and  shoreward  of  a  line  described 
as  follows:  Beginning  at  a  point  100 
yards  southwest  of  Port  Phoenix  Point; 
thence  154”  along  a  line  which  passes 
100  yards  east  of  New  Bedford  Channel 
Buoys.  8.  6.  and  4.  to  a  point  bearing  ap¬ 
proximately  130°.  225  yards,  from  New 
Bedford  Channel  Buoy  4;  thence  87°, 
340  yards;  thence  156”  along  a  line  ap¬ 
proximately  one  mile  to  Its  Intersection 
with  a  line  ranging  87”  from  the  cupola 
on  Clarks  Point;  thence  87“  to  Sconticut 
Neck. 

Non:  All  bearings  in  this  section  are  re¬ 
ferred  to  true  meridian. 

(2)  Anchorage  B.  Southeast  of  a  line 
ranging  222”  from  the  southwest  corner 
of  Fort  Phoenix  to  the  New  Bedford 
shore;  west  of  a  line  ranging  154”  from 
Palmer  Island  Light  to  Butler  Flats 
Light;  and  north  of  a  line  bearing  267” 
from  Butler  Flats  Light  to  the  shore. 

BUZZARDS  BAY  NEAR  ENTRANCE  TO  APPROACH 
CHANNEL  TO  CAPE  COD  CANAL 

(3)  Anchorage  C.  West  of  a  line 
parallel  to  and  850  feet  westward  from 
the  centerline  of  Cleveland  Ledge  Chan¬ 
nel;  north  of  a  line  bearing  129”  from 
the  tower  on  Bird  Island;  east  of  a  line 
bearing  25”  30'  and  passing  through  Bird 
Island  Reef  Bell  Buoy  13;  and  south  of  a 
line  bearing  270”  from  Wings  Neck  Light. 

(4)  Anchorage  D.  Beginning  at  a 
point  bearing  185®,  1,200  yards,  from  Hog 


Island  Channel  4  Light;  thence  129”  to 
a  point  bearing  200”,  approximately  733 
yards,  from  Wings  Neck  Light;  thence 
200”  to  Southwest  Ledge  Buoy  10;  thence 
190”  along  a  line  to  its  intersection  with 
a  line  bearing  129*  from  the  tower  on  Bird 
Island;  thence  309”  to  a  point  850  feet 
easterly,  right  angle  distance,  from  the 
centerline  of  Cleveland  Ledge  Channel; 
thence  northeasterly  along  a  line  parallel 
to  and  850  feet  eastward  from  the  cen¬ 
terline  of  Cleveland  Ledge  Channel  to  its 
intersection  with  a  line  bearing  218”  30' 
from  the  point  of  beginning;  thence  38” 
30'  to  the  point  of  beginning. 

VINEYARD  AND  NANTUCKET  SOUNDS 

(5)  Anchorage  E.  South  of  a  line  be¬ 
ginning  at  a  point  bearing  180”,  about 
3.25  miles,  from  Cuttyhunk  Light,  thence 
65”  to  a  point  bearing  180”,  0.625  mile, 
from  Nashawena  Lighted  Whistle  Buoy, 
thence  57”  30',  passing  600  yards  norther¬ 
ly  of  Middle  Ground  Lighted  Bell  Buoy 
2SA,  to  a  point  bearing  145”,  1.25  miles, 
from  Nobska  Point  Light;  southwest  of  a 
line  ranging  113”  through  West  Chop 
Buoy  25  to  East  Chop  Flats  Bell  Buoy  23; 
and  west  of  a  line  bearing  163”  between 
East  Chop  Flats  Bell  Buoy  23  and  Lone 
Rock  Buoy  1. 

(6)  Anchorage  F.  Southeast  of  the 
EUlzabeth  Islands,  north  of  a  line  ranging 
97”  30'  from  Cuttyhunk  Light  toward 
Nashawena  Lighted  Whistle  Buoy  to  a 
point  0.375  mile  from  that  buoy;  north¬ 
west  of  a  line  bearing  57”  30'  from  the 
last-named  point  to  a  point  opposite  the 
entrance  to  Woods  Hole;  and  southwest 
of  a  line  from  the  shore  of  Nomamesset 
Island  bearing  114”  and  ranging  through 
West  Chop  Light  and  East  Chop  Light. 

(7)  Anchorage  G.  South  of  a  line 
besurlng  113”  from  Lone  Rock  Buoy  1  to 
Outer  Flats  Bell  Buoy  17.  thence  86°  to 
Cross  Rip  Lightship,  thence  118°  30'  to 
Tuckernuck  Shoal  Bell  Buoy  7.  thence 
ranging  149”  toward  Brant  Point  Light  to 
the  breakwater  at  Brant  Point. 

(8)  Anchorage  H.  In  the  vicinity  of 
Squash  Meadow  shoal,  east  of  a  line 
ranging  163”  through  Squash  Meadow 
West  Eng  Buoy  21;  north  of  lines  parallel 
to  and  0.5  mile  northerly  from  lines  join¬ 
ing  Lone  Rock  Buoy  L  Outer  Flats  Bell 
Buoy  17,  and  Cross  Rip  Lightship;  and 
south  of  a  line  ranging  97”  from  East 
Chop  Light  toward  Cross  Rip  Lightship. 

(9)  Anchorage  I.  Northerly  of  a  line 
ranging  109”  from  Nobska  Point  Light  to¬ 
ward  Hedge  Fence  Lighted  Horn  and 
Oong  Buoy  16.  and  of  a  line  ranging  97” 
30'  through  Hedge  Fence  East  Eng  Buoy 
to  Halfmoon  Shoal  Lighted  Bell  Buoy  12. 
thence  73”  to  Handkerchief  Shoal  Buoy 
16.  and  thence  to  the  westernmost  point 
of  Monomoy  Island. 

(10)  Anchorage  J.  East  of  a  line 
bearing  329”,  parallel  to  and  0.875  mile 
northeasterly  of  a  line  running  from 
Brant  Point  Light  through  Tuckernuck 
Shoal  Bell  Buoy  7,  from  Coatue  Beach 
to  a  point  1.25  miles  southeasterly  from 
a  line  between  Halfmoon  Shoal  Lighted 
Bell  Buoy  12  and  Handkerchief  Shoal 
Buoy  16;  thence  73”,  parallel  to  and 
1.25  miles  southeasterly  from  a  line  run¬ 
ning  from  Halfmoon  Shoal  Lighted  Bell 
Buoy  12  through  Handkerchief  Shoal 
Buoy  16.  to  a  point  bearing  215”  from 
Stone  Horse  North  End  Lighted  Bell  Buoy 


9;  thence  35”  to  Stone  Horse  North  End 
Lighted  Bell  Buoy  9;  thence  70”  to  a  point 
bearing  207°  from  Pollock  Rip  Lightship; 
and  theneg  27”  through,  and  to  a  point 
5.0  miles  northeasterly  from.  Pollock  Rip 
Lightship. 

(11)  Anchorage  K.  North  of  a  line 
tangent  to  the  southeasterly  edge  of 
Monomoy  Point  and  extending  to  Bearse 
Shoal  North  End  Buoy  2A;  and  west  of  a 
line  bearing  7”  from  Bearse  Shoal  North 
End  Buoy  2A  to  Chatham  Bar  Buoy  2. 

(b)  The  regulations.  (1)  Floats  or 
buoys  for  marking  anchors  or  moorings 
in  place  will  be  allowed  in  all  areas. 
Fixed  mooring  piles  or  stakes  are  pro¬ 
hibited. 

(2)  Except  in  cases  of  great  emer¬ 
gency,  no  vessels  shall  be  anchored  in 
New  Bedford  Outer  Harbor,  Buzzards 
Bay  near  the  entrance  to  the  approach 
channel  to  Cape  Cod  Canal,  or  Vineyard 
and  Nantucket  Sounds,  outside  of  the  an¬ 
chorage  areas  defined  in  paragraph  (a) 
of  this  section. 

(3)  Anchors  must  not  be  placed  out¬ 
side  the  anchorage  areas,  nor  shall  any 
vessel  be  so  anchored  that  any  portion  of 
the  hull  or  rigging  will  at  any  time  ex¬ 
tend  outside  the  boundaries  of  the  an¬ 
chorage  area. 

(4)  Any  vessel  anchoring  under  the 
circumstances  of  great  emergency  out¬ 
side  any  anchorage  area  must  be  placed 
near  the  edge  of  the  channel  and  in  such 
position,  as  not  to  interfere  with  the  free 
navigation  of  the  channel,  nor  obstruct 
the  approach  to  any  pier  nor  impede  the 
movement  of  any  boat,  and  shall  move 
away  immediately  after  the  emergency 
ceases  or  upon  notification  by  an  officer 
of  the  Coast  Guard. 

(5)  A  vessel  upon  being  notified  to 
move  into  the  anchorage  limits  or  to 
shift  its  position  in  anchorage  grounds 
must  get  under  way  at  once  or  signal  for 
a  tug.  and  must  change  position  as  di¬ 
rected  with  reasonable  promptness. 

(6)  Whenever  the  maritime  or  com¬ 
mercial  interests  of  the  United  States  so 
require,  any  officer  of  the  Coast  Guard 
is  hereby  empowered  to  shift  the  posi¬ 
tion  of  any  vessel  anchored  within  the 
anchorage  areas,  of  any  vessel  anchored 
outside  the  anchorage  areas,  and  of  any 
vessel  which  is  so  moored  or  anchored 
as  to  Impede  or  obstruct  vessel  move¬ 
ments  in  any  channel. 

(7)  Nothing  in  this  section  shall  be 
construed  as  relieving  the  owner  or  per¬ 
son  in  charge  of  any  vessel  from  the 
penalties  of  the  law  for  obstructing  navi¬ 
gation  or  for  obstructing  or  interfering 
with  range  lights,  or  for  not  complying 
with  the  navigation  laws  in  regard  to 
lights,  fog  signals,  or  for  otherwise  vio¬ 
lating  the  law. 

§  202.15  Narragansett  Bay,  R.  /. — (a) 
The  anchorage  grounds. 

EAST  PASSAGE 

(1)  Anchorage  A.  East  of  Conanicut 
Island,  west  of  a  line  bearing  9”  from 
the  easternmost  of  The  Dumplings  to 
latitude  41”30'30",  thence  ranging  12” 
toward  Piske  Rock  Buoy,  a  line  ranging 
311  ”30'  from  Bishop  Rock  Shoal  Lighted 
Bell  Buoy  8A.  and  a  line  ranging  351” 
from  Rose  Island  Light;  and  south  of 
latitude  41”32'07"  which  parallel  passes 
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through  a  point  130  yards  north  of 
Gould  Island  Light;  excluding  the  ap¬ 
proach  of  the  Jamestown  Ferry,  a  zone 
300  yards  wide  to  the  southward  of  a 
line  ranging  103*  from  a  point  1 00  yards 
north  of  the  existing  ferry  landing  to¬ 
ward  the  spire  of  Trinity  Church, 
Newport. 

(1)  That  portion  of  the  area  to  the 
northward  of  the  approach  of  the  James¬ 
town  Perry  shall  be  restricted  for  the 
anchorage  of  vessels  of  the  United  States 
Navy.  In  that  portion  of  the  area  to 
the  southward  of  the  approach  of  the 
Jamestown  Ferry  the  requirements  of 
the  Navy  .hall  predominate. 

(ii)  Temporary  floats  or  buoys  for 
marking  anchors  or  moorings  in  place 
will  be  allowed  in  this  area.  Fixed 
nmoring  piles  or  stakes  will  not  be 
allowed. 

Note:  All  bearings  in  this  section  are  re¬ 
ferred  to  true  meridian. 

(2)  Anchorage  B.  Off  the  west  shore 
of  Aguidneck  Island  from  Coasters  Har¬ 
bor  Island  to  north  of  Coggeshall  Point, 
northeast  of  a  line  ranging  303*  from 
the  north  end  of  the  breakwater  west 
of  Coasters  Harbor  Island  toward  Tor¬ 
pedo  Range  buoy  1;  east  of  a  line  rang¬ 
ing  19*  from  the  eastermost  of  The 
Dumplings  through  Dyer  Island  North 
Point  Shoal  Lighted  Bell  Buoy  12A  to  a 
point  bearing  219*  from  Coal  Mine  Rocks 
Lighted  Bell  Buoy  16.  thence  ranging  39* 
toward  Coal  Mine  Rocks  Lighted  Bell 
Buoy  16;  southwest  of  a  line  bearing 
132*  from  the  southeast  corner  of  the 
pier  at  Homestead,  Prudence  Island; 
west  of  a  line  ranging  205*  through  a 
point  on  the  southwestern  boundary  of 
the  U.  S.  Naval  measured  nautical  mile 
Trial  Course  1,070  yards  from  the  west¬ 
ern  shore  of  Aquidneck  Island;  and 
southwest  of  a  line  running  from  the 
la.st-described  point  to  the  shore  at  the 
easterly  end  of  the  north  boundary  of 
the  cable  area  in  the  vicinity  of  Cog¬ 
geshall  Point;  excluding  the  area  be¬ 
tween  the  south  limit  of  the  cable  area 
to  Gould  Island  and  latitude  41*32'15", 
the  area  between  latitude  41*33'12"  and 
latitude  41*33'30"  which  parallels  pass 
through  points  490  yards  south  and  117 
yards  north  of  the  north  end  of  Midway 
Pierhead,  respectively,  and  the  cable 
area  in  the  vicinity  of  Coggeshall  Point. 

(i)  In  this  area  the  requirements  of 
the  Navy  shall  predominate. 

(ii)  Temporary  floats  or  buoys  for 
marking  anchors  or  moorings  in  place 
will  be  allowed  in  this  area.  Fixed 
mooring  piles  or  stakes  will  not  be 
allowed. 

(3)  Anchorage  C.  (i)  East  of  Rose 
Island,  southwest  of  a  line  ranging  338* 
towarci  Gull  Rocks  South  Buoy;  south¬ 
east  of  a  line  bearing  248*  through 
Tracey  Ledge  Buoy  5;  northeast  of  a 
line  bearing  158“  through,  and  to  a  point 
100  yards  southeasterly  of,  Mitchell  Rock 
Buoy  3;  and  northwest  of  a  line  bear¬ 
ing  68*  from  a  point  100  yards  south¬ 
easterly  of  Mitchell  Rock  Buoy  3. 

(ii)  West  of  Coasters  Harbor  Island, 
west  of  a  line  bearing  351*  from  Tracey 
Ledge  Buoy  5  through  Seventeen-foot 
Spot  Buoy  northeast  of  Gull  Rocks; 
south  of  a  line  bearing  292*  from  the 
cupola  at  the  Naval  War  College;  east 


of  a  line  ranging  19*  from  the  eastern¬ 
most  of  The  Dumplings  toward  Dyer  Is¬ 
land  North  Point  Shoal  Lighted  Bell 
Buoy  12A;  and  north  of  latitude 
41*30'22"  which  parallel  passes  through 
a  point  230  yards  north  of  Rose  Island 
Shoal  Northesust  End  Buoy  8. 

(iii)  In  these  areas  the  requirements 
of  the  Navy  shall  predominate. 

(Iv)  Temporary  floats  or  buoys  for 
marking  anchors  or  moorings  in  place 
will  be  allowed  in  these  areas.  Rxed 
mooring  piles  or  stakes  will  not  be  al¬ 
lowed. 

(4)  Anchorage  D.  West  of  Goat  Is¬ 
land.  south  of  a  line  bearing  247*  from 
Newport  Harbor  Light;  east  of  a  line 
ranging  176*  30'  from  Rose  Island  Avia¬ 
tion  Light  toward  the  northerly  radio 
tower  at  Fort  Adams,  and  north  of  a  line 
bearing  117*  from  the  cupola  with  gables 
at  Jamestown  to  longitude  71*20',  thence 
95*  to  Goat  Island  Shoal  Light. 

(i)  In  this  area  the  requirements  of 
the  Navy  shall  predominate  from  May 
1  to  October  1,  subject  at  all  times  to 
such  adjustments  as  may  be  necessary 
to  accommodate  all  ‘classes  of  vessels 
which  may  require  anchorage  room. 

(ii)  Temporary  floats  or  buoys  for 
marking  anchors  or  moorings  in  plaae 
will  be  allowed  in  this  area.  Fixed  moor¬ 
ing  piles  or  stakes  will  not  be  allowed. 

(5)  Anchorage  E.  South  of  Coasters 
Harbor  Island,  east  of  a  line  bearing  341* 
from  the  outer  end  of  Briggs  Wharf  to 
the  southwestern  shore  of  Coasters  Har¬ 
bor  Island  near  the  War  College  Build¬ 
ing;  and  north  of  a  line  ranging  265* 
from  the  flagstaff  at  Fort  Greene  toward 
Rose  Island  Light. 

(i)  In  this  area  the  requirements  of 
the  naval  service  will  predominate  from 
May  1  to  October  1.  but  will  at  all  times 
be  subject  to  such  adjustment  as  may  be 
necessary  to  accommodate  all  classes  of 
vessels  that  may  require  anchorage  room. 

(ii)  Temporary  flcfats  or  buoys  for 
marking  anchors  or  mooring  in  place 
will  be  allowed  in  this  area.  Fixed  moor¬ 
ing  piles  or  stakes  will  not  be  allowed. 

(6)  Anchorage  F.  In  the  central  and 
southerly  part  of  Newport  Harbor  proper, 
east  of  a  line  ranging  34*  through  a  point 
75  yards  easterly  of  the  end  of  the  south 
wharf  at  Fort  Adams  toward  Goat  Island 
Shoal  Light,  a  line  ranging  329*  through 
a  point  35  yards  east  of  the  north  end 
of  the  north  wharf  at  Fort  Adams  toward 
the  northeast  corner  of  the  Fort  Adams 
wharf,  and  a  line  ranging  23"  from  the 
south  corner  of  the  north  wharf  at  Fort 
Adams  toward  Newport  Harbor  Light; 
south  of  a  line  ranging  116*  from  Fort 
Adams  Light  to  Ida  Lewis  Rock  Light, 
and  a  line  ranging  74*  from  the  south 
end  of  the  north  wharf  at  Fort  Adams 
toward  the  spire  of  the  St.  Spyridon  Hel¬ 
lenic  Orthodox  Church;  east  of  a  line 
ranging  4*  from  the  city  stone  pier  at 
King  Park  toward  the  end  of  the  Navy 
Section  Base  Fleet  Wharf;  south  of  a 
line  ranging  95*  from  the  south  end  of 
the  wharf  of  the  United  States  Naval 
Torpedo  Station  on  Goat  Island  toward 
the  northwest  corner  of  Bowen’s  wharf; 
and  west  of  a  line  ranging  176*  from  the 
southwest  corner  of  the  city  wharf  toward 
the  southwest  comer  of  Wellington  and 
Houston  Avenues  opposite  King  Park, 
a  line  ranging  132*  from  the  south  end 


of  the  Torpedo  Station  wharf.  Goat  Is¬ 
land,  toward  the  powerhouse  chimney. 
Newport,  and  a  line  ranging  177*  from 
the  southeast  corner  of  the  city  wharf 
through  a  point  50  yards  westerly  from 
the  outer  end  of  Commercial  Wharf. 

(i)  Floats  or  buoys  for  marking  an¬ 
chors  or  moorings  in  place  and  fixed 
mooring  piles  or  stakes  are  prohibited 
in  this  area: 

(7)  Anchorage  G.  In  Newport  Inner 
Harbor,  northeast  of  a  line  ranging  108* 
from  the  southeast  corner  of  the  city 
wharf  toward  the  northwest  comer  of 
the  Government  wharf. 

(i)  Floats  or  buoys  for  marking  an¬ 
chors  or  moorings  in  place  and  flxed 
mooring  piles  or  stakes  are  prohibited  in 
this  area. 

WEST  PASSAGE 

(8)  Anchorage  H.  North  of  a  line 
1,000  yards  long  bearing  88*  from  Bonnet 
Point;  west  of  a  line  bearing  3*  from  the 
eastern  end  of  the  last-described  line; 
and  south  of  a  line  ranging  302*  through 
a  point  200  yards  south  of  the  Kearny 
wharf  toward  the  church  spire  at  South 
Ferry,  Boston  Neck. 

(i)  Temporary  floats  or  buoys  -for 
marking  anchors  or  moorings  in  place 
will  be  allowed  in  this  area.  Fixed  moor¬ 
ing  piles  or  stakes  will  not  be  allowed. 

(9)  Anchorage  I.  North  of  a  line  1,000 
yards  long  bearing  88*  from  Bonnet  Point 
to  the  shore  at  Austin  Hollow;  east  of  a 
line  bearing  183*  from  Dutch  Island 
Light;  and  south  of  a  line  ranging  302* 
through  a  point  200  yards  south  of  the 
Kearny  wharf  toward  the  church  spire  at 
South  Ferry,  Boston  Neck. 

(i)  Temporary  floats  or  buoys  for 
marking  anchors  or  moorings  in  place 
will  be  allowed  in  this  area.  Fixed  moor¬ 
ing  piles  or  stakes  will  not  be  allowed. 

(10)  Anchorage  J.  At  Saunderstown, 
south  of  a  line  ranging  110*  from  the 
south  side  of  the  ferry  wharf  toward  the 
cable  crossing  sign  on  Dutch  Island ;  west 
of  a  line  ranging  192*  from  Plum  Beach 
Shoal  Buoy  1  PB  toward  the  east  shore 
of  The  Bonnet;  and  north  of  a  line  from 
the  shore  ranging  108*  toward  Dutch  Is¬ 
land  Light  and  the  north  end  of  the 
wharf  at  Beaver  Head. 

(i)  Temporary  floats  or  buoys  for 
marking  anchors  or  moorings  in  place 
will  be  allowed  in  this  area.  Fixed  moor¬ 
ing  piles  or  stakes  will  not  be  allowed. 

(11)  Anchorage  k.  In  the  central  and 
southern  portion  of  Dutch  Island  Harbor, 
north  of  a  line  ranging  106*  from  Beaver 
Head  Point  Shoal  Buoy  2  toward  the 
Jamestown  standpipe;  east  of  a  line 
ranging  14*  from  Beaver  Head  Point 
Shoal  Buoy  2  toward  the  Inshore  end  of 
the  engineer  wharf,  Dutch  Island;  south¬ 
east  of  a  line  ranging  50*  from  Dutch 
Island  Light  toward  the  windmill  north 
of  Jamestown;  and  south  of  a  line 
parallel  to  and  100  yards  southwesterly 
from  a  line  ranging  132*  from  the  engi¬ 
neer  wharf.  Dutch  Island,  and  the  west 
ferry  wharf,  Jamestown. 

(i)  Temporary  floats  or  buoys  for 
marking  anchors  or  moorings  in  place 
will  be  allowed  in  this  area.  Fixed  moor¬ 
ing  piles  or  stakes  will  not  be  allowed. 

(12)  Anchorage  L.  North  of  a  line 
ranging  101*  from  a  point  on  shore  300 
yards  northerly  of  the  Saunderstown 
ferry  wharf  toward  the  entrance  to 


Friday,  December  31, 1948 


FEDERAL  REGISTER 


9551 


Round  Swamp,  Conanlcut  Island;  west  of 
a  line  bearing  15*  parallel  to  and  1,000 
feet  westerly  from  a  line  joining  the 
western  point  of  Dutch  Island  and 
Twenty-three  Foot  Rock  Buoy  4,  and  a 
line  ranging  6*  from  Dutch  Island  Light 
toward  Warwick  Light;  and  south  of  a 
line  ranging  290®  from  Sand  Point,  Con- 
anicut  Island,  to  Wickford  Harbor  Light, 
and  a  line  bearing  226*  from  Wickford 
Harbor  Light  to  Poplar  Point  tower. 

(i)  Temporary  floats  or  buoys  for 
marking  anchors  or  moorings  in  place 
will  be  allowed  in  this  area.  Fixed  moor¬ 
ing  piles  or  stakes  will  not  be  allowed. 

(13)  Anchorage  M.  East  and  north 
of  Dutch  Island,  northesust  of  a  line 
ranging  316*  from  the  inshore  end  of  the 
w'est  ferry  wharf,  Jamestown,  toward  the 
north  end  of  Dutch  Island  to  a  point 
bearing  88*.  200  yards,  from  the  engineer 
wharf,  Dutch  Island,  thence  ranging  3" 
toward  the  shore  of  Conanlcut  Island  at 
Slocum  Ledge;  north  of  a  line  200  yards 
off  the  Dutch  Island  shore  ranging  281* 
from  the  entrance  to  Round  Swamp  to¬ 
ward  a  point  on  shore  300  yards  north¬ 
erly  from  the  Saunderstown  ferry  wharf ; 
east  of  a  line  ranging  15*  from  the  west¬ 
ern  point  of  Dutch  Island  to  Twenty- 
three  Foot  Rock  Buoy  4;  and  south  of  a 
line  bearing  77®  from  Twenty-three  Foot 
Rock  Buoy  4  to  the  shore. 

(1)  Temporary  floats  or  buoys  for 
marking  anchors  or  moorings  in  place 
will  be  allowed  in  this  area.  Fixed  moor¬ 
ing  piles  or  stakes  will  not  be  allowed. 

(14)  Anchorage  N.  West  of  the  north 
end  of  Conanlcut  Island,  south  of  a  line 
bearing  262"  from  Conanlcut  Island 
Light;  east  of  a  line  bearing  8*  from 
Twenty-three  Foot  Rock  Buoy  4;  and 
north  of  a  line  ranging  290*  from  Sand 
Point  toward  Wickford  Harbor  Light. 

(i)  Temporary  floats  or  buoys  for- 
marking  anchors  or  moorings  in  place 
will  be  allowed  in  this  area.  Fixed  moor¬ 
ing  piles  or  stakes  will  not  be  allowed. 

BRISTOL  HARBOR 

(15)  Anchor ge  O.  South  of  the  south 
line  of  Franklin  Street  extended  west¬ 
erly;  west  of  a  line  bearing  164®  30'  par¬ 
allel  to  and  400  feet  westerly  from  the 
State  harbor  line  between  Franklin  and 
Constitution  Streets,  and  of  a  line  rang¬ 
ing  244°  from  a  point  on  the  north  line 
of  Constitution  Street  extended  400  feet 
beyond  the  State  harbor  line  toward 
Usher  Rock  Buoy  3;  and  north  of  the 
north  line  of  Union  Street  extended  to 
the  Popasquash  Neck  shore. 

(1)  Temporary  floats  or  buoys  for 
marking  anchors  or  moorings  in  place 
will  be  allowed  in  this  area.  Fixed  moor¬ 
ing  piles  or  stakes  will  not  be  allowed. 

(b)  The  regulations.  (1)  Except  in 
cases  of  great  emergency,  no  vessel  shall 
be  anchored  in  the  entrances  to  Nar- 
ragansett  Bay,  in  Newport  Harbor,  or  in 
Bristol  Harbor,  outside  of  the  anchorage 
areas  defined  in  paragraph  (a)  of  this 
section. 

(2)  Anchors  must  not  be  placed  out¬ 
side  the  anchorage  areas,  nor  shall  any 
vessel  be  so  anchored  that  any  portion 
of  the  hull  or  rigging  shall  at  any  time 
extend  outside  the  boundaries  of  the  an¬ 
chorage  area. 

(3)  Any  vessel  anchoring  under  the 
circumstances  of  great  emergency  out¬ 


side  the  anchorage  areas  must  be  placed 
near  the  edge  of  the  channel  and  in  such 
position  as  not  to  interfere  with  the  free 
navigation  of  the  channel,  nor  obstruct 
the  approach  to  any  pier,  nor  impede  the 
movement  of  any  boat,  and  shall  move 
away  Immediately  after  the  emergency 
ceases,  or  upon  notification  by  an  officer 
of  the  Coast  Guard. 

(4)  A  vessel  upon  being  notified  to 
move  into  the  anchorage  limits  or  to 
shift  its  position  on  anchorage  grounds 
must  get  under  w^ay  at  once  or  signal  for 
a  tug,  and  must  change  position  sis  di¬ 
rected  with  fesisonableness  promptness. 

(5)  Whenever  the  maritime  or  com¬ 
mercial  interests  of  the  United  States  so 
require,  any  officer  of  the  Coast  Guard  is 
hereby  empowered  to  shift  the  position 
of  any  vessel  anchored  within  the  an¬ 
chorage  areas,  of  any  vessel  anchored 
outside  the  anchorage  areas,  and  of  any 
vessel  which  is  so  moored  or  anchored  as 
to  impede  or  obstruct  vessel  movements 
in  any  channel. 

(6)  Nothing  in  this  section  shall  be 
construed  as  relieving  the  owner  or  per¬ 
son  in  charge  of  any  vessel  from  the  pen¬ 
alties  of  the  law  for  obstructing  naviga¬ 
tion  or  for  obstructing  or  interfering 
with  range  lights,  or  for  not  complying 
with  the  navigation  laws  in  regsu-d  to 
lights,  fog  signals,  or  for  otherwise  vio¬ 
lating  the  law. 

5  202.17  New  London  Harbor,  Conn. — 
(a)  The  anchorage  grounds — (1)  An¬ 
chorage  A  (Naval).  In  the  Thames 
River  east  of  Shaws  Cove,  bounded  by 
lines  connecting  points  which  are  the 
following  bearings  and  distances  from 
Monument.  Groton  (latitude  41°21'18", 
longitude  72*')4'48") ;  243®,  1,400  yards; 
246®,  925  yards;  217°,  1,380  yards;  and 
235®,  1,450  yards. 

Note:  All  bearings  In  this  section  are  re¬ 
ferred  to  true  meridian. 

(2)  Anchorage  B.  In  the  Thames 
River  southward  of  New  London, 
bounded  by  lines  connecting  points 
which  are  the  following  bearings  and 
distances  from  New  London  Harbor 
Light  (latitude  41®18'59".  longitude 
72®05'25"):  2®,  2.460  yards;  9",  2.480 
yards;  26°,  1,175  yards;  and  8",  1,075 
yards. 

(3)  Anchorage  C.  In  the  Thames 
River  southward  of  New  London  Harbor, 
bounded  by  lines  connecting  a  point 
bearing  100°,  450  yards,  from  New  Lon¬ 
don  Harbor  Light,  a  point  bearing  270®, 
575  yards,  from  New  London  Ledge 
Light  (latitude  41°18'21".  longitude 
72°04'41"),  and  a  point  bearing  270®, 
1,450  yards,  from  New  London  Ledge 
Light. 

(4)  Anchorage  D.  In  Long  Island 
Sound  approximately  two  miles  west- 
southwest  of  New  London  Ledge  Light, 
bounded  by  lines  connecting  points 
which  are  the  following  bearings  and 
distances  from  New  London  Ledge  Light ; 
246",  2.6  miles;  247°,  2.1  miles;  233°,  2.1 
miles;  and  235®,  2.6  miles. 

(b)  The  regulations.  (1)  Anchorage 
A  is  for  barges  and  small  vessels  drawing 
less  than  12  feet.  This  anchorage  shall 
be  used  only  by  naval  vessels,  and  by 
other  vessels  holding  special  permits  is¬ 
sued  by  the  Captain  of  the  Port  when  he 
finds  that  such  special  permits  to  anchor 


are  not  Inimical  to  the  requirements  of 
the  Navy. 

(2)  Except  In  emergencies,  vessels 
shall  not  anchor  in  New  London  Harbor 
or  the  approaches  thereto  outside  the  an¬ 
chorages  defined  in  paragraph  (a)  of  this 
section  unless  authorized  to  do  so  by  the 
Captain  of  the  Port. 

5  202.25  The  Port  of  New  York.  *  *  • 

(b)  East  River.  *  *  * 

(5)  Anchorage  No.  10.  In  Flushing 
Bay  southeast  of  a  line  ranging  through 
Rikers  Island  Channel  Lighted  Bell  Buoy 
lA  and  tangent  to  the  northwest  corner 
of  College  Point. 

^  * 

(c)  Hudson  River. — (1)  Anchorage 

No.  16.  *  •  •;  west  of  a  line  ranging 

25®  from  a  point  120  yards  east  of  the 
east  end  of  said  pier  to  a  point  (500  yards 
from  the  shore  and  915  yards  from  the 
Fort  Lee  flagpole)  on  a  line  ranging  ap¬ 
proximately  100®  22'  from  the  Fort  Lee 
flagpole  toward  the  square  chimney  on 
the  Medical  Center  Building  at  168th 
Street,  Manhattan ;  •  *  ° 

•  *  •  «  # 

(4)  Anchorage  No.  18-B.  North  of  the 
south  side  of  West  181st  Street,  pro¬ 
longed;  east  of  a  line  ranging  28°  from 
the  northwest  corner  of  the  east  tower 
of  George  Washington  Bridge  and  tan¬ 
gent  to  the  east  shore  of  the  river  at 
Inwood  Hill  Park;  and  south  of  the  pro¬ 
longation  of  the  south  side  of  Dyckman 
Street,  Manhattan.  New  York,  where  it 
passes  beneath  the  tracks  of  the  New 
York  Central  Railroad. 

«  •  *  «  • 

(d)  Upper  Bay — (1)  Anchorage  No. 
20.  Northeast  of  Ellis  Island;  south- 
east  of  a  line  ranging  approximately 
51°  15'  from  the  northwest  corner  of 
Ellis  Island  toward  the  end  of  Central 
Railroad  of  New  Jersey  Pier  No.  7 ;  south 
of  a  line  ranging  approximately  96°  20' 
from  the  southeast  corner  of  Central 
Railroad  of  New  Jersey  Pier  No.  11, 
toward  the  outer  end  of  the  Staten  Island 
Ferry  rack  on  the  Manhattan  shore ;  west 
of  a  line  ranging  approximately  183°  30' 
from  the  southeast  comer  of  Lehigh  Val¬ 
ley  Railroad  Pier  “A”  to  latitude 
40°41'54.3",  longitude  74°01'59";  and 
north  of  a  line  ranging  approximately 
85°  10'  from  the  southeast  corner  of  the 
northerly  half  of  Ellis  Island  toward  the 
outer  end  of  the  Staten  Island  Ferry 
rack  on  the  Manhattan  shore. 

*  *  «  *  • 

(2)  Anchorage  No.  20-A.  *  *  ®; 

west  of  a  line  bearing  194°  30'  from  lati¬ 
tude  40°41'42",  longitude  74°02'02",  to 
Main  Channel  Lighted  Bell  Buoy  31. 
thence  206'  to  latitude  40°40'05",  longi¬ 
tude  74°02'55";  •  •  • 

«  •  •  «  • 

(3)  Anchorage  No.  20-B.  South  of  a 

line  bearing  129°  ••• 

•  •  *  «  • 

(f)  Lower  Bay.  •  •  * 

(2)  Anchorage  No.  27 — (i)  Atlantic 
Ocean.  South  of  Gedney  Channel,  west 
of  a  line  ranging  due  north  and  south 
through  Scotland  Lightship,  and  north 
of  a  line  ranging  due  east  from  Navesink 
Light:  Provided,  That  no  vessel  shall 
anchor  in  South  Channel. 

(ii)  Romer  Shoal.  Beginning  at 
Gedney  Channel  Lighted  Bell  Buoy  2; 
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thence  to  Ambrose  Channel  Entrance 
Lighted  Whistle  Buoy  lA;  thence  along 
the  southwest  side  of  Ambrose  Channel 
to  Ambrose  Channel  Lighted  Whistle 
Buoy  9,  and  thence  to  Ambrose  Channel 
Lighted  Whistle  Buoy  13;  thence  along 
a  line  ranging  toward  West  Bank  Light 
to  its  intersection  with  a  line  ranging 
from  Ambrose  Channel  Lighted  Buoy  15 
to  Chapel  Hill  Channel  Buoy  14;  thence 
to  Chapel  Hill  Channel  Buoy  14;  thence 
to  Swash  Channel  Lighted  Qong  Buoy 
6;  thence  to  Swash  Channel  Buoy  4A; 
thence  to  Romer  South  Edge  Buoy  2S; 
and  thence  to  Gedney  Channel  Lighted 
Bell  Buoy  6  and  along  the  north  side  of 
Gedney  Channel  to  the  point  of  be¬ 
ginning. 

(iii)  Flynns  Knoll.  Beginning  at 
Sandy  Hook  Channel  Lighted  Bell  Buoy 
18;  thence  along  the  north  side  of  Sandy 
Hook  Channel  to  Sandy  Hook  Channel 
Lighted  Buoy;  thence  along  the  south¬ 
west  side  of  Swash  Channel  to  Junction 
Buoy;  thence  along  the  east  side  of 
Chapel  Hill  Channel  to  Chapel  Hill 
Channel  Buoy  2;  and  thence  to  the  point 
of  beginning. 

•  *  •  *  • 

(h)  Newark  Bay — (1)  Anchorage  No. 
34.  South  of  the  bridge  of  the  Central 
Railroad  Company  of  New  Jersey;  west 
of  lines  from  a  point  on  the  bridge  100 
yards  west  of  the  west  pier  of  the  west 
lift  span  to  Newark  Bay  Channel  Buoy  5. 
thence  to  the  east  end  of  the  dike  north 
of  Shooters  Island;  north  of  the  dike  and 
a  line  ranging  from  the  west  end  of  the 
dike  through  Kill  Van  Kull  Light  18  and 
Kill  Van  Kull  Buoy  20;  and  east  of  a 
line  250  feet  east  of  and  parallel  to  the 
Singer  Manufacturing  Company  bulk¬ 
head. 

•  *  •  •  • 

(5)  Anchorage  No.  38.  North  of  the 
Pennsylvania-Lehigh  Valley  Railroad 
bridge;  east  of  lines  ranging  through  a 
point  200  yards  east  of  the  east  end  of 
the  lift  span  of  the  said  bridge  and  the 
red  channel  buoys  marking  the  dredged 
channel  in  Newark  Bay  and  Hackensack 
River;  and  south  of  the  Central  Railroad 
Company  of  New  Jersey  bridge. 

*  •  •  •  • 

(j>  Raritan  Bay.  *  •  • 

(5)  Anchorage  No.  47.  South  of  the 
Raritan  River  Channel  from  opposite  the 
Sun  Oil  company  pier  at  South  Amboy 
to  Raritan  River  Buoy  3;  thence  south 
of  a  line  in  the  direction  of  Boundary 
Daybeacon  to  latitude  48“28'48.5",  longi¬ 
tude  74  *14 '3 1.6";  thence  south  of  lines 
through  Raritan  Bay  Light  7B,  Raritan 
Bay  Light  3A.  and  the  buoys  marking  the 
south  side  of  Raritan  Bay  Channel  Off 
Seguine  Point  to  the  west  limit  of  An¬ 
chorage  No.  28  as  defined  by  a  line  bear¬ 
ing  353*  from  the  head  of  the  Keansburg 
Steamboat  Pier  through  Great  Kills  Flat 
Buoy  4  to  the  Staten  Island  shore:  and 
w  est  of  the  latter  line. 

•  *  •  •  * 

(m)  Anchorages  lor  vessels  carrying 
explosives — (1)  Anchorage  No.  49-B.  On 
the  New  Jersey  Flats,  south  of  a  line 
parallel  to  and  500  yards  south  of  the 
National  Docks  (Black  Tom)  dredged 
channel;  west  of  a  line  bearing  208*  from 
the  Torch.  Statue  of  Liberty,  and  rang¬ 
ing  through  National  Docks  Channel 
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Buoy  1  and  New  Jersey  Pierhead  Chan¬ 
nel  North  Entrance  Buoy  4;  north  of  a 
line  ranging  through  the  latter  buoy  and 
New  Jersey  Pierhead  Channel  North  En¬ 
trance  Lighted  Buoy  6;  northeast  of  a 
line  bearing  313*  being  parallel  to  and 
500  yards  north  of  Caven  Point  Pier;  and 
east  of  a  line  bearing  38*  from  the  twin 
chimneys  on  Constable  Rock,  New  Jer¬ 
sey.  through  the  brick  pump  house  on  the 
inshore  end  of  the  trestle  to  Caven  Point 
Pier. 

•  •  ^  •  •  • 

(3)  Anchorage  No.  49-D.  In  Rarita* 
Bay.  south  of  a  line  bearing  250*  from 
West  Bank  Light;  west  of  a  line  ranging 
137*  from  the  tower  of  former  Princess 
Bay  Light  to  the  tower  of  former 
Waackaack  Light;  north  of  a  line  rang¬ 
ing  250*  from  Old  Orchard  Shoal  Light 
to  Boundary  Daybeacon;  and  east  of  a 
line  bearing  306*  from  Boundary  Day¬ 
beacon. 

m  ^  m  m  * 

$  202.27  Delaware  River — (a)  T^c 
anchorage  grounds — (1)  Explosives  an¬ 
chorage.  Between  the  upper  end  of 
Artificial  Island  and  Reedy  Island, 
bounded  on  the  southwest  by  a  line  bear¬ 
ing  103*  true  from  Reedy  Island  Light; 
on  the  northwest  by  a  line  500  feet  south¬ 
east  of  and  parallel  to  the  southeast  edge 
of  the  channel  along  Reedy  Island  Range; 
on  the  northeast  by  a  line  bearing  110* 
true  from  the  tank  on  Reedy  Island;  and 
on  the  southeast  by  the  line  of  26-foot 
depth. 

(2)  General  anchorages  in  vicinity  of 
Reedy  Point  —  (i)  South  anchorage. 
Northwestward  of  the  channel  along 
Reedy  Island  Range,  upstream  from  a 
point  4,000  feet  above  the  upper  end  of 
Reedy  Island,  and  downstream  from  a 
line  bearing  135*  true  from  the  South 
Jetty  Light  at  the  entrance  to  the  Chesa¬ 
peake  and  Delaware  Canal. 

(il)  North  anchorage.  Southwest- 
ward  of  the  channel  along  New  Castle 
Range,  upstream  from  a  line  perpendic¬ 
ular  to  the  channel  off  the  North  Jetty 
Light  at  the  entrance  to  the  Chesapeake 
and  Delaware  Canal,  and  downstream 
from  a  line  perpendicular  to  the  channel 
midway  between  the  entrance  to  the 
Chesapeake  and  Delaw'are  Canal  and  the 
entrance  to  the  branch  channel  of  the 
canal  at  Delaware  City,  Delaware. 

(b)  The  regulations — (1)  Explosives 
anchorage,  (i)  This  anchorage  is  re¬ 
served  for  vessels  engaged  in  the  trans- 
I>ortation  and  handiing  of  explosives  and 
other  dangerous  articles.  No  vessel  not 
so  engaged  shall  anchor  in  this  area  ex¬ 
cept  in  case  of  emergency. 

(il)  The  anchoring  of  vessels  in  this 
area  shall  be  subject  to  supervision  and 
approval  of  the  Captain  of  the  Port. 

(iii)  Vessels  shall  be  so  anchored 
within  this  anchorage  that  no  portion  of 
the  hull  or  rigging  shall  at  any  time  Oa- 
tend  outside  the  boundaries  of  the  an¬ 
chorage. 

(iv)  Vessels  within  this  anchorage 
shall  not  be  anchored  within  500  feet  of 
one  another  or  of  the  edge  of  the  channel. 

(v)  Every  vessel  whose  crew  may  be' 
reduced  to  such  number  that  It  will  not 
have  sufficient  men  on  board  to  weigh 
anchor  at  any  time  shall  be  anchored 
with  two  anchors,  with  mooring  swivel 


put  on  before  the  crew  shall  be  reduced 
or  released. 

(Vi)  The  Captain  of  the  Port  may 
shift  the  position  of  any  vessel  within  this 
anchorage  whenever  the  maritime  or 
commercial  interests  of  the  United  States 
so  require.  A  vessel  upon  being  notified 
to  move  or  shift  its  position  must  get 
under  way  at  once  and  change  position 
as  directed  with  reasonable  promptness. 
•  (vii)  The  owners  of  vessels  or  inter¬ 
ests  using  the  anchorage  shall  comply 
with  ail  Federal.  State,  and  local  rules 
and  regulations  governing  the  transpor¬ 
tation.  storage,  stow^ige,  and  handling  of 
explosives  and  other  dangerous  article.s. 

(viii)  Nothing  in  the  regulations  in 
this  paragraph  shall  be  construed  as  re¬ 
lieving  the  owner  or  person  in  charge  of 
any  vessel  or  plant  from  the  penalties  of 
law  for  obstructing  navigation  or  for 
obstructing  or  interfering  with  range 
lights,  or  for  not  complying  with  the 
navigation  laws  in  regard  to  lights,  for 
signals,  or  for  otherwise  violating  law. 

(2)  General  anchorages,  (i)  Vessels 
shall  be  so  anchored  within  these  an- 
chorges  that  no  portion  of  the  hull  or 
rigging  shall  at  any  time  extend  outside 
the  boundaries  of  the  anchorages. 

(ii)  Every  vessel  whose  crew  may  be 
reduced  to  such  number  that  it  will  not 
have  sufficient  men  on  board  to  weigh 
anchor  at  any  time  shall  be  anchored 
with  two  anchors,  with  mooring  swivel 
put  on  before  the  crew  shall  be  reduced 
or  released. 

(ill)  The  position  of  any  vessel  within 
these  anchorages  may  be  shifted  when¬ 
ever  the  maritime  or  commercial  in¬ 
terests  of  the  United  States  so  require. 
A  vessel  upon  being  notified  to  move  or 
shift  the  position  must  get  under  way 
at  once  and  change  position  as  directed 
with  reasonable  promptness. 

(iv)  Nothing  in  the  regulations  in  this 
paragraph  shall  be  construed  as  relieving 
the  owner  or  person  in  charge  of  any  ves¬ 
sel  or  plant  from  the  penalties  of  law  for 
obstructing  navigation  or  for  obstructing 
or  interfering  with  range  lights,  or  for 
not  complying  with  the  navigation  laws 
in  regard  to  lights,  fog  signals,  o^  for 
otherwise  violating  law'. 

(v)  The  anchoring  of  vessels  in  these 
anchorages  shall  be  subject  to  the  super¬ 
vision  and  approval  of  the  Captain  of  the 
Port. 

$  202.45  Port  of  Charleston.  S.  C.— (a) 
The  anchorage  grounds.  The  anchorage 
grounds  for  general  use  shall  include  all 
the  navigable  portions  of  the  harbor  and 
the  portions  of  Cooper,  Ashley,  and 
Wando  Rivers  adjacent  thereto,  except 
the  following: 

(1)  Areas  of  prohibited  anchorage,  (i) 
A  ship  channel  1,000  feet  wide  between 
the  jetties,  thence  400  feet  to  800  feet 
wide  (or  as  much  wider  as  an  improved 
channel  may  thereafter  be  dredged), 
following  the  established  ranges  and 
usual  courses  and  passing  east  of  Drum 
Island  to  Goose  Creek.  Between  the 
north  Customhouse  Wharf  and  the 
northernmost  building  ways  of  the  Todd 
Shipyard  Corporation,  this  shall  include 
all  the  area  between  the  western  limit 
of  the  Channel  and  the  eastern  water¬ 
front  of  Charleston. 
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(ii)  A  ship  channel  500  feet  wide  from 

the  northernmost  building  ways  of  the 
Todd  Shipyards  Corporation  north 
through  Town  Creek,  following  the  es¬ 
tablished  ranges  and  usual  courses  and 
connecting  at  both  ends  with  the  main 
channel.  % 

(iii)  A  ship  channel  In  Ashley  River 
from  its  mouth  to  Standard  Wharf  300 
feet  wide  following  the  established 
ranges  and  usual  courses  and  widened 
at  bends  and  at  the  upstream  and  down¬ 
stream  ends. 

(iv)  The  commonly  used  channel  in 
Wando  River,  with  width  of  200  feet. 

(V)  The  commonly  used  channel  in 
Hog  Island  Channel  with  a  width  of  200 
feet  from  Cooper  River  to  the  area  oppo¬ 
site  Shem  Creek. 

(vi)  A  cable  area  1,200  feet  wide  in 
Cooper  River  south  of  a  line  bearing  290° 
true  from  the  northernmost  point  of 
Shutes  Folly  Island,  bounded  on  the  west 
by  the  waterfront  of  Charleston  and  on 
the  east  by  the  shore  line  of  Shutes  Folly 
Island. 

(vii)  A  cable  area  1,200  feet  wide  ex¬ 
tending  321°  true  from  Ripley  Day  Bea¬ 
con  No.  32,  and  bounded  on  the  north  by 
a  true  east-west  line  through  the  Caro¬ 
lina  Yacht  Club  Wharf,  with  its  axis 
passing  through  Ripley  Day  Beacon  No. 
32. 

(viii)  A  cable  area  1,200  feet  wide,  ex¬ 
tending  from  Ripley  Day  Beacon  No.  32 
to  Port  Sumter  Light,  with  its  axis  coti- 
necting  these  structures. 

(ix)  A  cable  area  1,200  feet  wide,  ex¬ 
tending  from  Port  Sumter  Light  to  Old 
Port  Moultrie,  with  its  axis  connecting 
the  centers  of  these  structures. 

'  (X)  A  cable  area  1,200  feet  wide  ex¬ 
tending  in  a  true  north  direction  from  a 
true  east-west  line  through  the  U.  S. 
Quarantine  Station  dock.  The  west  side 
is  900  feet  east  of  the  dock  and  the  north 
side  coincident  with  the  southerly  edge  of 
South  Channel. 

(2)  Anchorage  lor  explosives.  Vessels 
carrying  explosives  may  anchor  only  in 
that  section  of  the  Wando  River  desig¬ 
nated  as  ** Anchorage  for  Explosives,” 
which  lies  on  the  west  side  of  that  river 
in  the  area  one  mile  upstream  of  the 
south  end  of  Daniel  Island:  Provided,' 
That  vessels  earning  explosives  shall  not 
anchor  within  400  yards  of  each  other, 
but  this  provision  is  not  intended  to  pro¬ 
hibit  lighters  from  lying  alongside  ships 
for  the  transfer  of  cargo. 

<3)  Special  anchorages.  Two  special 
anchorages  are  provided  in  Cooper  River 
along  the  eastern  waterfront  of  Charles¬ 
ton.  The  use  of  these  special  anchorages 
is  limited  to  loaded  vessels  for  a  period 
of  not  more  than  72  hours.  The  bearings 
and  distances  for  the  centers  of  these 
special  anchorages  are  from  the  tank 
atop  the  Port  Sumter  Hotel  on  the  Bat¬ 
tery  at  Charleston: 

(1)  30  *  30'  true;  2.687  yards;  diameter 
of  anchorage.  1,400  feet. 

(li)  37*  00'  true;  2,017  yards;  diam¬ 
eter  of  anchorage,  1,400  feet. 

<4)  Restricted  anchorage  iguaran- 
tine).  The  area  between  the  yellow 
buoys,  of  which  the  northerly  side  Is 
coincident  with  the  southerly  edge  of 
South  Channel,  in  the  vicinity  of  the 
U.  S.  Quarantine  Station  on  the  north- 
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erly  shore  of  James  Island.  Anchorage 
in  this  area  is  restricted  to  vessels  hav¬ 
ing  business  with  the  U.  S.  Quarantine 
Station. 

Kon:  This  anchorage  was  established  by 
the  Surgeon  General.  Public  Health  Servloe, 
Federal  Security  Agency,  and  is  under  the 
^Jurisdiction  of  the  Medical  Officer  in  Charge 
'ot  the  Port  of  Chcu-leston.  Its  description 
Is  Included  In  these  regulations  as  Informa¬ 
tion  only. 

(b)  The  regulations.  (1)  Except  in. 
cases  of  great  emergency,  no  vessd  shall 
be  anchored  in  the  prohibited  areas  de¬ 
scribed  in  paragraph  (a)  of  this  section, 
nor  shall  any  vessel  be  so  anchored  that 
it  can  swing  within  400  feet  of  any  wharf 
or  pier  on  the  eastern  waterfront  of 
Charleston. 

(2)  Vessels  using  the  two  special  an¬ 
chorages  opposite  the  eastern  waterfront 
of  Charleston  shall  place  their  anchors 
as  near  as  possible  in  the  center  of  the 
anchorage.  Vessels  not  using  a  special 
anchorage  shall  not^lace  their  anchors 
within  the  areas  of  prohibited  anchor¬ 
age.  but  vessels  may  be  so  anchored  as 
to  swing  into  these  areas :  Provided,  'That 
that  they  are  so  placed,  with  reference  to 
the  customary  winds,  tides,  and  currents 
of  the  harbor,  that  they  will  swing  only 
during  slack  water,  and  at  this  period 
there  shall  remain  in  the  waters  adjacent 
to  the  channel  an  area  providing  suffi¬ 
cient  depth  so  as  to  permit  the  safe  pas¬ 
sage  of  loaded  vessels. 

(3)  Vessels  must  be  anchored  in  such 
a  way  as  not  to  Interfere  with  the  free 
navigation  of  channels  of  the  port,  in¬ 
cluding  Cooper,  Ashley,  and  Wando 
Rivers,  Town  Creek,  and  Hog  Island 
Channel,  or  to  obstruct  the  approach  to 
any  pier  or  entrance  to  any  slip,  or  to 
Impede  the  movement  of  any  vessel  or 
craft. 

(4)  Dragging  of  anchors  in  or  across 
the  areas  of  prohibited  anchorage  is 
prohibited. 

(5)  Vessels  which,  through  force  of 
great  emergency,  are  anchored  contrary 
to  the  foregoing  regulations  in  this  sec¬ 
tion  shall  be  shifted  to  new  berths  In 
accordance  with  such  regulations  at  the 
earliest  opportunity. 

(6)  A  vessel,  upon  notification  from  the 
Captain  of  the  Port  to  shift  its  position 
in  anchorage  grounds  or  out  of  areas  of 
prohibited  anchorage,  must  get  under 
way  at  once  or  signal  for  a  tug.  and  must 
change  position  as  directed  with  reason¬ 
able  promptness. 

(7)  Vessels  carrying  explosives  shall 
be  anchored  only  within  the  anchorage 
ground  described  in  paragraph  (a)  (2) 
of  this  section,  which  may  be  used  also 
by  vessels  carrying  other  classes  of 
freight  when  proper  anchorage  space  is 
not  available  elsewhere  in  the  harbor,  in¬ 
cluding  the  connecting  rivers. 

(8)  Vessels  carrying  explosives  shall  be 
at  all  times  in  charge  of  competent  per¬ 
sons,  and  must  display  by  day  a  red  flag, 
of  at  least  16  square  feet,  at  the  mast¬ 
head.  or  at  least  10  feet  above  the  upper 
deck  if  the  vessel  has  no  mast;  at  night 
a  red  light  shall  be  displayed  in  the  same 
positions  specified  for  the  red  flag.  No 
smoking  will  be  permitted  on  or  near  such 
vessels,  and  no  persons  under  the  Influ¬ 
ence  of  liquor  will  be  allowed  on  board 
any  vessel,  barge,  or  scow  carrying  cx- 
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plosives,  nor  will  they  be  allowed  to  ap¬ 
proach  such  vessels. 

(9)  Nothing  in  this  section  shall  be 
construed  as  relieving  the  owner  or  per¬ 
son  in  charge  of  any  vessel  from  the 
penalties  of  law  for  obstructing  naviga¬ 
tion,  or  for  obstructing  or  interfering 
with  range  lights,  or  for  not  complying 
with  the  navigation  laws  In  regard  to 
lights,  fog  signals,  etc. 

§  202.50  Wilmington  River,  Ga. — (a) 
The  anchorage  grounds — (1)  Turner 
Creek  anchorage.  An  area  in  'Turner 
Creek  in  the  vicinity  of  its  mouth  to  the 
southwestward  of  a  line  beginning  at  a 
point  on  the  northerly  high  water  shore 
line  of  Wilmington  Island  750  feet  north¬ 
westerly  from  the  Savannah  Yacht  Club 
Wharf;  thence  34*  25'  true,  200  feet,  to 
a  buoy;  thence  124*  25'  true.  1,800  feet,  to 
a  buoy;  and  thence  214*  25',  true,  150 
feet,  to  the  high  water  line  of  Wilming¬ 
ton  Island. 

(2)  ’Thunderbolt  Harbor  anchorage. 
An  area  In  Wilmington  River  in  the 
vicinity  of  'Thunderbolt  Harbor  to  the 
westward  of  a  line  beginning  at  the 
southeasterly  corner  of  the  outer  end  of 
the  wharf  of  the  Shrine  Club;  thence 
183*  true.  480  feet,  to  a  buoy;  and  thence 
204  *  30'  true,  2,280  feet,  to  the  Maggioni 
Packing  Plant. 

Note:  Temporary  floats  or  buo3r8  for  mark¬ 
ing  anchors  or  mootings  In  place  will  be 
allowed  In  these  areas.  Fixed  mooting  piles 
or  stakes  are  prohibited. 

(b)  The  regulations.  (1)  Except  in 
cases  of  great  emergency,  no  vessels  shall 
anchor  in  'Turner  Creek  between  its 
mouth  in  Wilmington  River  and  a  point 
4,000  feet  to  the  eastward,  or  in  Wilming¬ 
ton  River  between  the  State  Highway 
Bridge,  Thunderbolt,  and  4,000  feet  to  the 
southward,  except  in  the  anchorage  de¬ 
scribed  in  paragraph  (a)  of  this  section: 
Provided,  That  vessels  may  moor  to  any 
lawfully  constructed  wharf. 

(2)  Anchors  must  not  be  placed  out¬ 
side  the  anchorage  area,  nor  shall  any 
vessel  be  so  anchored  that  any  portion  of 
the  hull  or  rigging  shall  at  any  time  ex¬ 
tend  outside  the  boundary  of  the  an¬ 
chorage  area. 

(3)  Any  vessel  anchoring  under  cir¬ 
cumstances  of  great  emergency  outside 
of  the  anchorage  area  should  be  placed 
near  the  edge  of  the  channel  and  in  such 
position  as  not  to  interfere  with  the  free 
navigation  of  the  channel  nor  obstruct 
the  approach  to  any  pier  nor  Impede  the 
movement  of  any  boat,  and  shall  move 
away  immediately  after  the  emergency 
ceases  or  up>on  notification  by  the  Di.s- 
trlct  Engineer,  Corps  of  Engineers,  Sa¬ 
vannah,  Georgia,  charged  with  the  en¬ 
forcement  of  the  regulations  in  this 
section. 

(4)  A  vessel,  upon  being  notified  to 
move  into  the  anchorage  limits  or  to 
shift  Its  position  in  anchorage  grounds, 
must  get  under  way  at  once  and  must 
change  position  as  directed  with  reason¬ 
able  promptness. 

(5)  Whenever  the  maritime  or  navi¬ 
gation  interests  of  the  United  States  so 
require,  the  District  Engineer  is  hereby 
empowered  to  shift  the  position  of  any 
vessel  anchored  within  the  anchorage 
area  and  of  any  vessel  which  is  so  moored 
or  anchored  as  to  Impede  or  obstruct 
vessel  movements  in  any  channel. 
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(6)  Nothing  in  this  section  shall  be 
construed  as  relieving  the  owner  or  per¬ 
son  in  charge  of  any  vessel  from  the 
penalties  of  law  for  obstructing  naviga¬ 
tion  or  for  not  complying  with  the  navi¬ 
gation  laws  in  regard  to  lights,  fog  sig¬ 
nals,  etc.,  or  for  otherwise  violating  the 
law. 

S  202.55  St.  Johns  River,  Jacksonville, 
Fla. — (a)  The  anchorage  grounds — (1) 
Anchorage  A.  Bovmded  on  the  north  by 
an  east- west  line  about  1,200  yards  south 
of  the  drawbridge  crossing  the  St.  Johns 
River  at  Jacksonville  and  extending 
through  Grassy  Point  Middle  Ground 
Lower  End  Light  No.  31 ;  on  the^esist  by  a 
line  running  between  Hedricks  Poi^  and 
La  Vista  Point,  South  Jacksonville;  on 
the  south  by  a  line  running  east  from 
Grassy  Point  Middle  Ground  Light  No. 
34  to  the  eastern  edge  of  the  anchorage; 
and  on  the  west  by  a  line  from  Grassy 
Point  Middle  Ground  Light  No.  34  to 
Winter  Point,  Jacksonville. 

(2)  Anchorage  B.  Bounded  on  the 
north  by  the  southern  limits  of  Anchor¬ 
age  A;  on  the  east  by  the  continuation 
of  the  eastern  limits  of  Anchorage  A; 
on  the  south  by  an  east-west  line  from 
La  Vista  Point,  South  Jacksonville,  to 
Sadler  Point,  Ortega,  Jacksonville;  and 
on  the  west  by  the  continuation  of  the 
western  limits  of  Anchorage  A. 

(3)  Anchorage  C.  Bounded  on  the 
west  and  north  by  a  line  from  a  point 
on  the  shore  line  north  to  Twenty  Foot 
Rock  Buoy  No.  81,  thence  to  Commodore 
Point  Lighted  Buoy  No,  79,  thence  33* 
45'  true,  600  yards,  thence  90®  true  to 
Empire  Point;  and  on  the  east  and  south 
by  the  shores  of  the  St.  Johns  River. 

(4)  Anchorage  D.  Beginning  at  Ter¬ 
minal  Channel  Light  No.  7;  thence  to 
Cross  Channel  Buoy  No.  78;  thence  to 
Arlington  Cut  Bdoy  No.  76;  thence  to 
Terminal  Channel  Light  No.  5;  and 
thence  to  Terminal  Channel  Light  No.  7. 
No  vessels  shall  anchor  within  300  feet 
of  Terminal  Channel  or  Arlington  Cut. 

(5)  Anchorage  E.  Beginning  at  Six 
Mile  Creek  Cut  Range  Front  Light  No. 
73;  thence  270®  true  to  Texas  Company 
Wharf;  thence  to  Chaseville  Middle 
Ground  Black  and  Red  Buoy;  thence  56® 
15'  true  to  the  shore  line  1,100  yards  south 
of  Chaseville." 

(6)  Anchorage  F.  Beginning  at  Six 
Mile  Creek  Cut  Range  Front  Light  No. 
73;  thence  to  Chaseville  Middle  Ground 
Black  and  Red  Buoy;  and  thence  56® 
15'  true  to  the  shore  line  1,100  yards 
south  of  Chaseville. 

(7)  Anchorage  G.  To  the  westward  of 
the  Trout  River  Cut,  Maine  Ship  Chan¬ 
nel,  St.  Johns  River;  and  to  the  north¬ 
ward  of  Red  Nun  Buoy  No.  66.  No  vessels 
shall  anchor  within  200  yards  of  the 
Trout  River  Cut. 

(b)  The  regulations.  (1)  Anchorages 
A,  B,  D.  and  F  are  permanent  anchor¬ 
ages.  Anchorage  A  is  reserved  for  deep- 
draft  vessels.  Anchorage  B  is  reserved 
for  shallow-draft  vessels.  Anchorage  D 
is  reserved  for  light-draft  barges  and 
schooners,  and  Anchorage  F  is  reserved 
for  deep-draft  barges  and  schooners. 

(2)  Anchorage  C  is  a  temporary  an¬ 
chorage  for  deep-draft  vessels.  This  an¬ 
chorage  shall  be  an  anchorage  for  vessels 
exceeding  24  feet  in  draft.  No  vessel 
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shall  remain  in  the  anchorage  more4,han 
24  hours  without  obtaining  a  permit  from 
the  Captain  of  the  Port. 

(3)  Anchorage  E  shall  be  used  only  by 
vessels  awaiting  quarantine  inspection, 
or  by  special  permit  from  the  Captain  of 
the  Port.  Anchorage  G  is  an  explosives 
anchorage. 

§  202.65  Tampa  Bay,  Fla. — la)  •The 
anchorage  grounds — (1)  Explosives  an~ 
chorage  east  of  Mullet  Key.  Beginning 
at  a  point  bearing  65“  30'  true,  4,480 
yards,  from  Mullet  Key  Shoal  Light; 
thence  to  a  point  bearing  85®  true.  4,900 
yards,  from  Mullet  Key  Shoal  Light; 
thence  to  a  point  bearing  152®  30'  true, 
1,600  yards,  from  Mullet  Key  Shoal 
Light;  thence  to  a  point  bearing  152®  30' 
true.  220  yards,  from  Mullet  Key  Shoal 
Light;  and  thence  to  the  point  of  begin¬ 
ning. 

(2)  Temporary  explosives  anchorage 
south  of  Interbay  Peninsula.  Beginning 
at  a  point  bearing  107®  true,  1,750  yards 
from  Cut  F  Range  Front  Light;  thence 
to  a  point  bearing  125“  true,  2,050  yards, 
from  Cut  F  Range  Front  Light;  thence 
to  a  point  bearing  180®  true,  1,725  yards, 
from  Cut  F  Range  Front  Light;  thence 
to  a  point  bearing  222®  true.  2,180  yards, 
from  Cut  F  Range  Front  Light;  thence 
to  a  point  bearing  251®  true,  1,540  yards, 
from  Cut  F  Range  Front  Light;  and 
thence  to  the  point  of  beginning. 

(3)  Quarantine  examination  anchor¬ 
age.  Southeast  of  the  temporary  explo¬ 
sives  anchorage,  beginning  at  a  point 
bearing  94®  true.  3.900  yards,  from  Cut  F 
Range  Front  Light;  thence  to  a  point 
bearing  111“  true,  4,950  yards,  from  Cut 
F  Range  Front  Light;  thence  to  a  point 
bearing  163“  true,  3,790  yards,  from  Cut 
F.  Range  Front  Light;  thence  to  a  point 
bearing  171®30'  true.  2.1C0  yards,  from 
Cut  F  Range  Front  Light;  and  thence  to 
the  point  of  beginning. 

(b)  The  regulations.  (1>  The  explo¬ 
sives  anchorage  east  of  Mullet  Key  shall 
be  used  by  vessels  awaiting  loading  or  un¬ 
loading  at  Port  Tampa  that  have  explo¬ 
sives  actually  on  board  and  where  the 
duration  of  anchorage  will  exceed  12 
hours. 

(2)  The  explosives  anchorage  south  of 
Interbay  Peninsula  shall  be  used  as  a 
temporary  anchorage  for  vessels  engaged 
in  loading  explosives  at  Port  Tampa  and 
when  the  duration  or  the  anchorage  pe¬ 
riod  is  less  than  12  hours. 

§  202.66  Mobile  Bay,  Ala.,  at  en¬ 
trance — (a)  The  anchorage  grounds. 
The  waters  within  a  radius  of  750  yards 
from  a  point  located  1,000  yards  true 
north  from  Fort  Morgan  Light. 

(b)  The  regulations.  (1)  This  an¬ 
chorage  shall  be  used  by  vessels  loading 
or  discharging  high  explosives.  It  shall 
also  be  used  by  vessels  carrying  danger¬ 
ous  or  Inflammable  cargoes  requiring  an 
anchorage.  It  may  be  used  for  a  general 
anchorage  when  not  required  for  vessels 
carrying  explosives  or  dangerous  or  in¬ 
flammable  cargoes. 

(2)  No  vessel  shall  occupy  this  anchor¬ 
age  without  obtaining  a  permit  from  the 
Captain  of  the  Port. 

§  202.66a  Mississippi  River,  south  of 
New  Orleans,  La. — (a)  The  anchorage 
grounds.  Located  1.4  miles  up  river  from 


Oak  Point  Navigation  Light.  The  Cap¬ 
tain  of  the  Port  will  designate  anchor¬ 
ages  up  or  down  river  from  this  point. 
The  achorage  area  extends  from  the  west 
bank  of  the  river  to  a  point  1,000  feet  to 
the  eastward. 

(b)  Tlee  regulations.  (1)  This  an¬ 
chorage  shall  be  reserved  for  vessels 
carrying  explosives,  without  limits  as  to 
quantity. 

( 2 )  No  vessel  shall  occupy  this  anchor¬ 
age  without  obtaining  a  permit  from  the 
Captain  of  the  Port. 

(3)  The  masters  and  pilots  of  all  sea¬ 
going  steamers,  tugboats,  and  other  ves¬ 
sels  plying  the  Mississippi  River  south  of 
New  Orleans  in  the  vicinity  of  the  explo¬ 
sives  anchorage  shall  regulate  the  speed 
of  their  vessels  over  the  bed  of  the  river 
so  as  not  to  exceed  seven  miles  per  hour 
going  downstream  or  five  miles  per  hour 
going  upstream,  whenever  any  vessel  is 
anchored  or  moored  within  the  explosives 
anchorage  and  engaged  in  handling 
explosives. 

S  202.68  Galveston  Harbor,  Tex. — (a) 
The  anchorage  grounds — (1)  Explosities 
anchorage.  A  rectangular  area  in  Boli¬ 
var  Roads  bounded  by  a  line  ranging 
from  a  point  bearing  180®,  253  yards, 
from  No.  9  channel  buoy,  90®,  1,300  yards: 
and  between  the  lines  ranging  180*  from 
each  end  of  the  northern  boundary  to 
the  sand  flats  along  the  south  jetty. 

Nott:  All  bearings  In  this  section  are  re¬ 
ferred  to  true  meridian. 

(2)  Temporary  anchorage.  A  trian¬ 
gular  area  in  Bolivar  Roads  to  the  south¬ 
ward  of  a  line  connecting  No.  9  and  No. 
11  channel  buoys;  westward  of  a  line 
bearing  180®  from  No.  9  channel  buoy; 
and  eastward  of  No.  11  channel  buoy. 

(3)  Permanent  anchorage.  An  area 
in  Bolivar  Roads  to  the  northward  of  the 
ship  channel  within  the  following  lines: 
Northwestward  of  a  line  bearing  62* 
from  No.  8  channel  buoy:  north  of  a  line 
bearing  271"  from  No.  8  channel  buoy; 
east  of  a  line  bearing  20®  from  the  Quar¬ 
antine  Station  cupola  on  Pelican  Island. 

(4)  Quarantine  anchorage.  An  area 
in  Bolivar  Roads  to  the  northward  of  the 
ship  channel  within  the  following  lines: 
Southeastward  of  a  line  bearing  223* 
from  the  old  tower  on  Bolivar  Point;  east 
of  a  line  bearing  359®  from  No.  4  channel 
buoy;  north  of  a  line  bearing  115®  from 
No.  4  channel  buoy;  west  of  the  westerly 
boundary  of  the  permanent  anchorage. 

(b)  The  regulations,  (l)  The  tempo¬ 
rary  anchorage  shall  be  for  the  general 
use  of  naval  and  merchant  vessels,  and 
also  for  the  use  of  vessels  undergoing^ 
examInation_by  quarantine,  customs,  or 
immigration  authorities.  'This  anchor¬ 
age  is  Intended  for  periods  of  less  than 
30  days. 

(2)  The  permanent  anchorage  is  to  be 
used  by  merchant  vessels  remaining  at 
anchor  for  a  period  of  time  greater  than 
30  days.  It  may  also  be  used  by  mer¬ 
chant  vessels  when  the  temporary  an¬ 
chorage  Is  overcrowded. 

(3)  The  quarantine  anchorage  Is  to  be 

used  by  vessels  awaiting  quarantine  in¬ 
spection,  and  by  such  other  vessels  as 
the  Captain  of  the  Port  may  permit. 

§  202.77  Cleveland  Harbor,  Ohio — <a)  • 
The  anchorage  grounds — (1)  West  an- 
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chorage.  The  northwesterly  portion  of 
the  West  Basin  between  the  northwest 
limits  of  tha  West  Basin  and  a  line  par¬ 
allel  to  and  1,050  feet  distant  from  the 
West  Breakwater;  and  from  the  south¬ 
west  limits  of  the  West  Basin  to  a  line 
perpendicular  to  the  West  Breakwater, 
2,050  feet  southwesterly  along  the  West 
Breakwater  from  Cleveland  West  Break¬ 
water  Light. 

(2)  East  anchorage.  The  southeast¬ 
erly  portion  of  the  East  Basin  between 
the  mainland  and  a  line  parallel  to  and 
1,250  feet  distant  from  the  East  Break¬ 
water;  from  opposite  Cleveland  East  En¬ 
trance  Light  to  a  due  north  line  passing 
through  the  flashing  white  light  on  the 
Allied  Oil  Company  dock. 

(3)  Explosives  anchorage.  In  Lake 
Erie,  northwest  of  Cleveland  Harbor 
East  Breakwater,  and  including  a  rec¬ 
tangular  area  marked  by  four  white  spar 
buoys  at  the  following  true  bearings  and 
distances  from  Cleveland  East  Pierhead 
Light:  38°  30\  2,050  feet;  68°.  2,050 
feet;  57°,  7,050  feet;  and  49°,  7,050  feet. 

(b)  The  regulations.  (1)  The  west 
and  east  anchorages  are  general  an- 
chorages. 

(2)  Use  of  the  explosives  anchorage 
shall  be  subject  to  the  supervision  of 
the  Captain  of  the  Port. 

5  202.78  Buffalo  Harbor,  N.  Y. — (a) 
The  anchorage  grounds — (1)  Explosives 
Anchorage  A.  Inside  the  south  section 
of  the  main  breakwater  700  feet  wide 
starting  at  a  point  500  feet  southerly 
from  the  south  end  of  the  north  section 
and  extending  approximately  153*  true 
3,000  feet  parallel  to  the  line  of  the  south 
section  of  the  main  breakwater. 

(2)  Explosives  and  Inflammables  An~ 
chorage  B.  The  area  bounded  by  a  line 
extending  from  the  South  Buffalo  Pier 
Head  Light  180*  true,  2,000  feet;  thence 
270°  true,  2,000  feet;  thence  due  north, 
2,000  feet;  and  thence  90“  true,  2,000 
feet. 

(b)  The  regulations.  (1)  Both  an¬ 
chorages  may  be  used  either  day  or  night. 

(2)  Anchorage  B  is  intended  ’pri¬ 
marily  for  explosives  loading,  but  when 
no  such  loading  is  being  carried  on 
therein  it  may  be  used  for  the  transfer 
of  inflammables. 

§  202.110  San  Juan  Harbor,  P.  R. — 
(a)  The  anchorage  grounds — (1)  Yacht, 
Schooner,  and  small-craft  anchorage. 
That  part  of  San  Antonio  Channel  east¬ 
ward  of  longitude  66°45'45". 

(2)  Temporary  anchorage  (.general). 
Beginning  at  the  intersection  of  the  east 
line  of  the  San  Juan  Harbor  turning 
basin  with  the  south  line  of  San  Antonio 
Channel,  which  point  bears  337°  18'  true, 
32  yards,  from  Isla  Grand  Light;  thence 
along  the  east  line  of  the  turning  basin 
204°  23'  true,  457  yards,  to  the  north  limit 
line  of  the  west  non-instrument  ap¬ 
proach  zone  to  the  San  Juan  Air  Ter¬ 
minal;  thence  along  the  north  limit  line 
268®  21'  true,  508  yards;  thence  24°  23' 
true.  457  yards;  thence  88°  21'  true,  508 
yards,  to  the  point  of  beginning. 

(3)  Restricted  anchorage.  Beginning 
at  the  southwest  corner  of  the  San  Juan 
Harbor  'Turning  Basin,  which  point 
bears  180°  true,  1,058  yards,  from  Pun- 
tilla  Point  Daybeacon,  and  227°  true,  1.- 
700  yards,  from  Isla  Grande  Light; 


thence  along  the  west  line  of  the  turn¬ 
ing  basin  330*  13'  true.  339  yards,  to  the 
south  limit  line  of  the  west  •non-in¬ 
strument  apiM-oach  zone  to  the  San  Juan 
Air  Terminal;  thence  along  the  south 
limit  line  77°  32'  true,  419  yards;  thence 
150*  13'  true,  456  yards,  to  the  south  line 
of  the  turning  basin;  thence  along  the 
south  line  271*  23'  true,  467  yards,  to  the 
point  of  beginning. 

(b)  The  regulations.  (1)  The  an¬ 
chorage  described  in  paragraph  (a) 
(1)  of  this  section  shall  be  reserved  for 
the  anchorage  of  yachts,  schooners, 
and  small  craft. 

(2)  'The  anchorage  described  in  para¬ 
graph  (a)  (2)  of  this  section  shali  be  a 
general  anchorage.  Vessels  awaiting 
customs  or  quarantine  shall  use  this 
anchorage.  No  vessel  shall  remain  in 
this  anchorage  more  than  12  hours 
without  a  permit  from  the  U.  S.  Coast 
Guard  Captain  of  the  Port. 

^(3)  No  vessel  shall  anchor  in  the  re¬ 
stricted  anchorage  without  a  permit  from 
the  U.  8.  Coast  Guard  Captain  of  the 
J*ort. 

§  202.115  Vieques  Passage  and  Vieques 
Sound,  north  of  Vieques  Island — (a)  The 
anchorage  grounds — (1)  Vieques  Pas¬ 
sage  explosives  anchorage  and  ammuni¬ 
tion  handling  berth.  A  circular  area 
having  a  radius  of  2,000  yards  with  its 
center  at  latitude  18°11'12",  longitude 
65*33'12". 

(2)  Vieques  Sound  explosives  anchor¬ 
age  and  ammunition  handling  berth.  A 
circular  area  having  a  radius  of  2,000 
yards  with  its  center  at  latitude 
18*11'48".  longitude  65*26'0€". 

(b)  The  regulations.  No  vessel  or 
craft  shall  enter  or  remain  in  these 
anchorages  while  occupied  by  vessels 
having  on  board  explosives  or  other 
dangerous  cargo. 

S  202.120  St.  Thomas  Harbor,  Char¬ 
lotte  Amalie,  Virgin  Islands — (a)  The 
anchorage  grounds — (1)  Inner  harbor 
anchorage.  Beginning  at  a  point  bear¬ 
ing  85°,  450  yards,  from  the  center  of 
Ballast  Island;  then  146°,  800  yards; 
thence  70°,  860  yards;  thence  340°,  500 
yards;  and  thence  to  the  point  of  be¬ 
ginning. 

Note:  All  bearings  In  this  section  are  re¬ 
ferred  to  true  meridian. 

(2)  Outer  harbor  anchorage.  Begin¬ 
ning  at  Scorpion  Rock  Lighted  Buoy  No. 
1;  thence  180°,  860  yards;  thence  253°, 
1,530  yards;  thence  due  north  to  the 
southerly  tip  of  Sprat  Point,  Water  Is¬ 
land;  thence  to  Cowell  Point,  Hassel 
Island;  and  thence  to  the  point  of 
beginning. 

(3)  East  Gregerie  Channel  anchorage 
(explosives).  Bounded  on  the  north¬ 
east  by  Hassel  Island;  on  the  southeast 
by  the  northwest  boundary  of  the  outer 
harbor  anchorage;  on  the  southwest  by 
Water  Island;  and  on  the  northwest  by 
a  line  running  from  Banana  Point  Light, 
Water  Island.  55°  to  Hassel  Island. 

(4)  Small-craft  anchorage.  All  the 
waters  north  of  a  line  passing  through 
the  center  of  Ballast  Island  and  rang¬ 
ing  85°. 

(b)  The  regulations.  (1)  'The  outer 
harbor  anchorage  shall  be  used  by  ves¬ 
sels  undergoing  examination  by  quar¬ 


antine,  customs,  immigration,  and  Coast 
Guard  officers.  Upon  completion  of 
these  examinations,  vessels  shall  move 
promptly  to  anchorage.  This  anchorage 
shall  also  be  used  by  vessels  having 
drafts  too  great  to  permit  them  to  use 
the  inner  harbor  anchorage.  No  vessel 
shall  remain  more  than  48  hours  in  this 
anchorage  without  a  permit  from  the 
Captain  of  the  Port. 

(2)  The  small-craft  anchorage  shall 
be  used  by  small  vessels  undergoing  ex¬ 
amination  and  also  by  small  vessels  an¬ 
choring  under  permit  from  the  Captain 
of  the  Port. 

3.  Pursuant  to  the  provisions  of  sec¬ 
tion  7  of  the  River  and  Harbor  Act  of 
August  8.  1917  (40  Stat.  266  ;  33  U.  S.  C. 
1),  and  chapter  XIX  of  the  Army  Ap¬ 
propriation  Act  of  July  9,  1918  (40  Stat. 
892;  33  U.  S.  C.  3).  §§  204.6.  and  204.8  are 
hereby  revoked,  §§  204.10,  204.36.  204.40, 
204.55,  204.90,  and  204.93c  are  hereby 
amended,  and  §§  204.5,  204.54,  204.56, 
204.82.  204.84,  204.85b,  204.87b.  204.89b. 
204.91a-l.  204.91a-3.  204.94c.  204.94e. 
and  204.130  are  hereby  prescribed;  as 
follows: 

S  204.5  Nantucket  Sound,  Buzzards 
Bay,  and  adjacent  waters.  Mass.;  danger 
zones  for  naval  operations — (a)  Nan¬ 
tucket  Sound  at  east  end  of  Dogfish  Bar — 
(1)  The  area.  A  circular  area  with  a 
radius  of  1,000  yards  having  its  center  on 
^  the  breakwater  at  the  east  end  of  Dog¬ 
fish  Bar  at  latitude  41°38'18",  longitude 
70’10'38". 

(2)  The  regulations.  No  vessel  shall 
enter  or  remain  in  the  area  at  any  time, 
except  as  authorized  by  the  enforcing 
agency.  The  regulations  in  this  para¬ 
graph  shall  be  enforced  by  the  Com¬ 
mandant,  First  Naval  District,  and  such 
agencies  as  he  may  designate. 

(b)  Nantucket  Sound  in  vicinity  of 
Horseshoe  Shoal — (1)  The  area.  An 
area  one  mile  squa|;e  located  on  Horse¬ 
shoe  Shoal,  bounded  on  the  north  by 
latitude  41°31'12",  on  the  east  of  longi¬ 
tude  70’2r38",  on  the  south  by  latitude 
41°30'12",  and  on  the  west  by  longitude 
70°22'58".  The  center  of  the  area,  at 
latitude  4r30'42".  longitude  70°22'18". 
bears  approximately  167°  true.  11,900 
yards,  from  West  Bay  Entrance  Light  at 
Osterville,  Massachusetts.  Vessels  used 
as  bombing  targets  within  this  area, 
whether  anchored  or  grounded,  will  be 
properly  secured  and  marked. 

(2)  The  regulations.  During  the  period 
from  November  1  to  June  1,  inclusive,  no 
vessel  shall  enter  or  remain  in  the  area 
unless  authorized  to  do  so  by  the  enforc¬ 
ing  agency.  The  regulations  in  this 
paragraph  shall  be  enforced  by  the  Com¬ 
mander,  Naval  Air  Bases.  Rrst  Naval 
District,  Quonset  Point,  Rhode  Island, 
and  siich  agencies  as  he  may  designate. 

(c)  Atlantic  Ocean  in  vicinity  of  No 
Mans  Land — (1)  The  area.  The  waters 
within  a  rectangular  area  bounded  on  the 
north  by  latitude  41°16'00",  on  the  east 
by  longitude  70’47'30",  on  the  south  by 
latitude  41°12'30".  and  on  the  west  by 
longitude  70°50'30". 

(2)  The  regulations.  Nv  vessei  shall 
enter  or  remain  in  the  area  at  any  time 
except  by  permission  of  the  enforcing 
agency.  The  regulations  in  this  para¬ 
graph  shall  be  enforced  by  the  Com- 
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mandant.  First  Naval  District,  and  such 
agencies  as  he  may  designate. 

(d)  Buzzards  Bay  northeasterly  of 
Weepecket  Island — (1)  The  area.  The 
waters  within  a  circular  area  with  a  ra* 
dius  of  1,000  yards  having  its  center  on 
a  rock  northeasterly  of  Weepecket  Island 
at  latitude  41°31'06",  longitude 
70'44'06". 

(2)  The  regulations.  No  vessel  shall 
enter  or  remain  in  the  area  at  any  time 
except  as  authorized  by  the  enforcing 
agency.  The  regulations  in  this  para¬ 
graph  shall  be  enforced  by  the  Comman¬ 
dant,  First  Naval  District,  and  such  agen¬ 
cies  as  he  may  designate. 

(e)  Vineyard  Sound  in  vicinity  of 
.Quicks  Hole — (1)  The  area.  The  waters 
within  a  circular  area  with  a  radius  of 
900  yards  having  its  center  on  Nasha- 
wena  Island  at  latitude  41*’26',  longitude 
70“51'. 

(2)  The'regulations.  '  No  vessel  shall 
enter  or  remain  in  the  area  from  10:00 
a.  m.  to  sunset  except  as  authorized  by 
the  enforcing  agency.  The  regulations 
in  this  paragraph  shall  be  enforced  by 
the  Commandant,  First  Naval  District, 
and  such  agencies  as  he  may  designate. 

(f)  Buzzards  Bay  in  vicinity  of  Gull 
Island — (1)  The  area.  The  waters 
within  a  circular  area  with  a  radius  of 
1,000  yards  having  Its  center  on  Gull 
Island  at  latitude  41  ®26'46'',.  longitude 
70°54'26". 

(2)  The  regulations.  No  vessel  shall 
enter  or  remain  in  the  area  at  any  time 
except  as  authorized  by  the  enforcing 
agency.  The  regulations  in  this  para¬ 
graph  shall  be  enforced  by  the  Comman¬ 
dant,  First  Naval  District,  and  such  agen¬ 
cies  as  he  may  designate. 

(g)  Atlantic  Ocean  in  vicinity  of  Sow 
and  Pigs  Reef — (1)  The  area.  A  circu¬ 
lar  area  located  on  Sow  and  Pigs  Reef 
with  a  radius  of  2,000  feet  having  its  cen¬ 
ter  at  latitude  41®24'12",  longitude 
70'’57'48",  which  bears  approximately 
222*  true,  1,800  yards,  from  Cuttyhunk 
Light  on  the  southwest  point  of  Cutty- 
hunk  Island.  Vessels  used  as  bombing 
targets  within  this  area,  whether  an¬ 
chored  or  grounded,  will  be  properly  se¬ 
cured  and  marked. 

(2)  The  regulations.  During  the  pe¬ 
riod  from  November  10,  to  April  30,  in¬ 
clusive,  no  vessel  shall  enter  or  remain 
in  the  area  unless  authorized  to  do  so 
by  the  enforcing  agency.  The  regula¬ 
tions  in  this  paragraph  shall  be  enforced 
by  the  Commander,  Naval  Air  Bases, 
First  Naval  District,  Quonset  Point, 
Rhode  Island,  and  such  agencies  as  he 
may  designate. 

(h)  Buzzards  Bay  in  vicinity  of  Hen 
and  Chickens  Reef — (1)  The  area.  A 
circular  area  located  on  Hen  and  Chick¬ 
ens  Reef  with  a  radius  of  2,000  feet 
having  its  center  at  latitude  41  *28' 12", 
longitude  71  *01 '42",  which  bears  ap¬ 
proximately  151*  true,  1,670  yards,  from 
the  southern  end  of  Gooseberry  Neck. 
Vessels  used  as  bombing  targets  within 
this  area,  whether  anchored  or  grounded, 
will  be  properly  secured  and  marked. 

(2)  The  regulations.  No  vessel  shall 
enter  or  remain  in  the  area  at  any  time 
unless  authorized  to  do  so  by  the  enforc¬ 
ing  agency.  The  regulations  in  this  par¬ 
agraph  shall  be  enforced  by  the  Com¬ 
mander,  Naval  Air  Bases,  First  Naval 


District,  Quonset  Point,  Rhode  Island, 
and  such  agencies  as  he  may  designate. 

S  204.10  Narragansett  Bay,  R.  dan¬ 
ger  zones  for  naval  operations — (a)  Tor~ 
pedo-testing  range  and  prohibited  area. 
Naval  Operating  Base,  Newport — (1) 
The  torpedo-testing  range.  'The  waters 
within  an  area  east  of  Conanicut  Island 
and  west  of  Prudence  Island  bounded  as 
follows :  Beginning  at  a  point  on  the  east 
shore  of  Conanicut  Island  at  latitude 
41*31'00";  thence  90*  to  longitude 
71*20'48";  thence  to  latitude  41*31'45", 
longitude  71°20'09";  thence  to  latitude 
41*33'56",  longitude  71*19'30":  thence 
346*  to  the  south  shore  of  Prudence 
Island;  thence  northerly  along  the  west 
shore  of  Prudence  Island  to  the  north 
side  of  Coggeshall  Cove;  thence  to  the 
easternmost  point  of  Patience  Island; 
thence  southwesterly  and  northwesterly 
along  the  shore  of  Patience  Island  to 
North  West  Point;  thence  177*  to  the 
east  shore  of  Conanicut  Island;  and 
thence  southerly  along  the  east  shore  of 
Conanicut  Island  to  the  point  of  begin¬ 
ning. 

Note:  All  bearings  in  this  section  are  re¬ 
ferred  to  true  meridian. 

(2)  The  prohibited  area.  An  area 
overlapping  the  torpedo-testing  range 
bounded  as  follows :  Beginning  at  a  point 
on  the  east  shore  of  Conanicut  Island  at 
latitude  41*33'15";  thence  to  latitude 
41*32'14"  longitude  71®20'58":  thence  to 
latitude  41*32'17",  longitude  71*20'32"; 
thence  due  north  to  latitude  41®37'17"; 
thence  270*  to  longitude  71*21'03"; 
thence  to  latitude  41°37'15",  longitude 
71°21'26";  thence  to  a  point  on  the  north 
shore  of  Hope  Island  at  longitude 
71®22'00";  thence  along  the  north,  east, 
and  southeast  shore  of  Hope  Island  to 
longitude  71®22'03";  thence  to  a  point 
on  the  northeast  shore  of  Conanicut  ■ 
Island  at  longitude  71®22'00";  thence 
southerly  along  the  east  shore  of  Conani¬ 
cut  Island  to  the  point  of  beginning. 

(3)  The  regulations,  (i)  No  vessel 
shall  at  any  time,  under  any  circum¬ 
stances,  anchor  or  fish  or  tow  a  drag  of 
any  kind  in  the  prohibited  area  because 
of  the  extensive  cable  system  located 
therein. 

(ii)  Anchoring  In  the  torpedo-testing 
range  outside  the  prohibited  area  is  for¬ 
bidden  except  in  cases  of  great  emer¬ 
gency,  and  vesels  anchoring  therein 
under  such  conditions  shall  move  out  of 
the  area  as  soon  as  possible. 

(iii)  The  danger  zone  shall  be  given  a 
wide  berth  when  possible  in  order  to  avoid 
danger  from  running  torpedoes,  damage 
to  range  installations,  or  interference 
with  range  operations. 

(Iv)  The  danger  zone  may,  in  case  of 
necessity,  be  entered  by  vessels  proceed¬ 
ing  to  or  from  the  Naval  Air  Station,  * 
Quonset  Point,  the  advanced  Base  Depot, 
Davlsville,  or  other  points  in  the  western 
part  of  Narragansett  Bay,  and  passing 
between  Conanicut  Island  and  Gould 
Island,  under  the  following  conditions: 

When  firing  is  in  progress.  In  the 
case  of  major  vessels  making  this  pas¬ 
sage,  firing  will  be  suspended  on  their 
approach  to  the  danger  zone  or  on  re¬ 
quest  to  the  Proof  OflBcer,  Firing  Pier, 
Gould  Island.  Minor  vessels  making  this 
passage  must  proceed  with  caution. 


avoid  torpedoes,  and  observe  orders  from 
craft  patrolling  the  zone  which  are  iden¬ 
tified  by  a  square  red  fiag.  Other  than 
as  specified  in  this  subparagraph,  ves¬ 
sels  shall  not  enter  the  danger  zone  while 
firing  is  In  progress  except  by  special 
arrangement  through  the  Proof  OflQccr, 
Firing  Pier,  Gould  Island,  or  through  the 
OflBcer  in  Charge,  Magnetic  Range,  if 
entering  for  operations  on  the  Magnetic 
Range. 

When  firing  is  not  in  progress.  Vessels 
may  make  this  passage  without  special 
precautions,  except  that  diving  tenders 
with  divers  down  shall  be  given  a  wide 
berth  and  passed  at  slow  speed. 

(v)  A  large  red  fiag  by  day,  an  all 
around  green  light  by  night,  will  be  dis¬ 
played  from  the  Firing  Pier  at  tha  north 
end  of  Gould  Island  to  indicate  that  tor¬ 
pedo  firing  is  In  progress  or  Is  about  to 
begin.  Torpedo  firing  may  be  expected 
at  any  time  of  the  day  or  night,  Sundays 
and  holidays  included. 

(vi)  When  torpedo  firing  Is  in  prog¬ 
ress,  a  patrol  boat  will  be  kept  in  readi¬ 
ness  and  will  give  timely  warning  to  ves¬ 
sels  approaching  the  danger  zone  and  will 
issue  necessary  orders  and  Instructions 
regarding  the  navigation  of  the  danger 
zone.  Craft  patrolling  the  danger  zone 
are  identified  by  a  square  red  fiag. 

(vil)  Orders  and  Instructions  issued  by 
patrol  craft  or  other  authorized  repre¬ 
sentatives  of  the  enforcing  agency  shall 
be  promptly  carried  out  by  vessels  in  or 
in  the  vicinity  of  the  danger  zone.  The 
following  emergency  signals  will  be  em¬ 
ployed  by  patrolling  aircraft: 

Emergency,  stop  and  await  instruc¬ 
tions.  Plane  lands  in  front  of,  or  drops 
smoke  fiat  directly  ahead  of,  the  vessel. 

Emergency,  torpedo  heading  toward 
you,  maneuver  to  avoid.  Plane  zooms 
over  the  vessel  In  danger. 

(viil)  Nothing  in  this  paragraph  shall 
prevent  the  setting  of  fish  traps  out¬ 
side  the  prohibited  area  under  permits 
issued  by  the  Department  of  the  Army, 
nor  shall  the  passage  of  fishing  vessels 
to  and  from  authorized  traps  be  unrea¬ 
sonably  interfered  with  or  restricted. 

(ix)  The  regulations  in  this  paragraph 
shall  be  enforced  by  the  Commandant, 
United  States  Naval  Operating  Base, 
Newport,  Rhode  Island,  and  such  agen¬ 
cies  as  he  may  designate. 

(b)  Antisubmarine  practice  bombing 
area  in  vicinity  of  Gull  Point,  Prudence 
Island,  Naval  Operating  Base.  Newport— 
( 1 )  The  area.  The  waters  withiq  a  circu¬ 
lar  area  with  a  radius  of  880  yards  hav¬ 
ing  its  center  on  Gull  Point  at  latitude 
4r38'36",  longitude  71*20'06",  off  the 
northeastern  side  of  Prudence  Island. 
'The  area  Includes  all  of  Potter  Cove  and 
extends  about  one-half  mile  easterly 
therefrom  Into  Narragansett  Bay. 

(2)  The  regulations,  (i)  No  vessel 
shall  enter  or  remain  in  the  area  at  any 
time  except  as  authorized  by  the  enforc¬ 
ing  agency  or  as  provided  in  subdivi¬ 
sion  (Ii)  of  this  subparagraph. 

(ii)  'The  area  Is  released  for  the  use 
of  surface  craft  during  the  periods  be¬ 
ginning  at  midnight  before  Saturday  and 
ending  at  midnight  after  Sunday,  both 
local  time,  and  similarly  from  midnight 
before,  to  midnight  after.  Independence 
Day,  Labor  Day,  Armistice  Day,  Thanks¬ 
giving  Day,  Christmas  Day,  New  Year’s 
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Day,  Washington’s  Birthday,  and  Memo¬ 
rial  Day.  • 

(iii)  Orders  and  instructions  from 
patrol  craft  shall  be  promptly  obeyed  by 
vessels  in  or  near  the  area. 

(iv)  The  regulations  in  this  paragraph 
shall  be  enforced  by  the  Commandant. 
First  Naval  District,  and  such  agencies 
as  he  may  designate. 

(c)  Prohibited  area  in  vicinity  of  Ohio 
Ledge — (1)  The  area.  A  circular  area 
with  a  radius  of  900  yards  having  its 
center  on  Ohio  Ledge  at  latitude 
4r41'00",  longitude  71*19'30". 

(2)  The  regulations,  (i)  No  vessel 
.shall  enter  or  remain  in  the  area  at  any 
time  except  as  authorized  by  the  enforc¬ 
ing  agency  or  as  provided  in  subdivision 
(li)  of  this  subparagraph. 

(ii)  The  area  is  released  for  the  use 
of  surface  craft  during  the  periods  be¬ 
ginning  at  midnight  before  Saturday  and 
ending  at  midnight  after  Sunday,  both 
local  time,  and  similarly  from  midnight 
before,  to  midnight  after.  Independence 
Day,  Labor  Day,  Armistice  Day,  Thanks¬ 
giving  Day.  Christmas  Day,  New  Year’s 
Day.  Washington’s  Birthday,  and  Memo¬ 
rial  Day. 

(Iii)  The  regulations  in  this  paragraph 
shall  be  enforced  by  the  Commandant, 
First  Naval  District,  and  such  agencies 
as  he  may  designate. 

§  204.36  Chesapeake  Bay,  in  vicinity 
of  Bloodsioorth  Island,  Md.;  shore  bom¬ 
bardment,  air  bombing,  air  strafing,  and 
rocket  firing  area,  U.  S.  Navy.  •  •  • 

(b)  The  regulations.  •  •  • 

(8)  The  regulations  in  this  section 
shall  be  enforced  by  the  Commandant, 
Fifth  Naval  District,  and  such  agencies 
as  he  may  designate. 

§  204.40  Potomac  River.  *  *  • 

(b)  United  States  Naval  Proving 
Ground,  Dahlgren,  Va. — (1)  The  danger 
zones.  •  •  • 

(ii)  Middle  zone.  *  *  •;  thence  to 

line  of  fire  Buoy  O,  about  1,150  yards 
southwest  by  west  of  Swan  Point;  thence 
to  line  of  Fire  Buoy  M,  about  1,700  yards 
south  of  Potomac  View;  thence  to  Line 
of  Fire  Buoy  K,  about  1,300  yards  south 
by  west  of  the  lower  end  of  Cobb  Island; 
thence  to  Blakiston  Island  Shoal  Buoy 
4A,  abreast  of  Blakiston  Island  aban¬ 
doned  lighthouse;  thence  southwesterly 
to  a  point  on  the  northeast  shore  of  Hollis 
Marsh  at  latitude  38*10';  thence  north¬ 
westerly  to  Line  of  Fire  Buoy  J,  about 
3.000  yards  off  Popes  Creek,  Virginia; 
thence  to  Line  of  Fire  Buoy  L,  about  3.500 
yards  off  Church  Point;  thence  to  Line  of 
Fire  Buoy  N,  about  800  yards  off  Colonial 
Beach;  ^ence  to  Line  of  Fire  Buoy  P, 

about  1,000  yards  off  .Bluff  Point; 

«  •  * 

(ill)  Upper  zone.  Beginning  at  Ma¬ 
thias  Point,  Virginia;  thence  north  to 
Mathias  Point  Shoal  Light;  thence  north 
by  east  to  Port  Tobacco  River  Flats  Light ; 
then  east-southeast  to  Popes  Creek  Flats 
Lighted  Buoy  26;  thence  east-southeast 
to  Stone  Pile  Buoy  24  SP  abreast  of  Popes 
Creek,  Maryland;  thence  to  the  Maryland 
shore  on  an  extension  of  the  line  con¬ 
necting  Buoys  26  and  24;  thence  southerly 
with  the  Maryland  shore  to  a  line  passing 
through  Persimmon  Point  Shoal  Light  to 
the  Virginia  shore,  parallel  to  the  Po¬ 
tomac  River  Bridge;  thrace  nor^erly 


with  the  Virginia  shore  to  the  point  of 
beginning.  Aerial  bombing  and  straf¬ 
ing  is  normally  conducted  in  this  zone  at 
Infrequent  Intervals. 

*  *  •  •  • 

§  204.53  Albemarle  Sound,  Pamlico 
Sound,  and  adjacent  tvaters,  N.  C.;  dan¬ 
ger  zones  for  naval  operations — (a)  The 
areas — (1)  Target  area  in  northern  part 
of  Currituck  Sound.  Beginning  at  a  point 
bearing  65"  30'  1,025  yards,  from  Curri¬ 
tuck  Sound  Light  69;  thence"  86°,  6,000 
yards;  thence  193°,  4,425  yards;  thence 
267°30',  2,775  yards;  and  thence  to  the 
point  of  beginning.  'The  target  is  located 
at  latitude  36°27T6",  longitude  76*56' 
30". 

Note;  All  bearings  In  this  section  are  re¬ 
ferred  to  true  meridian. 

(2)  Target  area  north  of  Currituck 
Beach  Light.  The  waters  of  Currituck 
Sound  and  the  Atlantic  Ocean  within  a 
radius  of  1,000  yards  from  a  target  lo¬ 
cated  at  latitude  36°25'24",  longitude 
75°50'09". 

(3)  Target  area  south  of  Caffey  Inlet 
Coast  Guard  Station.  The  waters  of  Cur¬ 
rituck  Sound  and  the  Atlantic  Ocean 
within  a  radius  of  1,000  yards  from  a 
target  located  at  latitude  36°12'15",  lon¬ 
gitude  75*45'57". 

(4)  Target  area  southeast  of  Caffey 
Inlet  Coast  Guard  Station.  The  waters 
of  Currituck  Sound  and  the  Atlantic 
Ocean  within  an  area  described  as  fol¬ 
lows;  Beginning  at  a  point  bearing  170°, 
5,900  yards,  from  Caffey  Inlet  Coast 
Guard  Station;  thence  55°  30',  7,650 
yards;  thence  177*,  8,700  yards;  and 
thence  to  the  point  of  beginning.  The 
target  is  located  at  latitude  36*10'28", 
longitude  75*45'04". 

(5)  Target  area  in  Albemarle  Sound 
south  of  Powell  Point.  A  circular  area 
two  miles  in  diameter  with  its  center  at 
laUtude  36*02'42",  longitude  75*48'21". 

(6)  Target  and  bombing  area  along 
north  shore  of  Albemarle  Sound.  Begin¬ 
ning  at  a  point  on  the  north  shore  of 
Albemarle  Sound  where  the  eastern  high¬ 
way  bridge  intersects  the  shore  at  Sandy 
Point;  thence  southerly  along  the  east¬ 
ern  side  of  the  bridge  to  the  northern  end 
of  the  draw;  thence  easterly  to  a  point 
bearing  180”,  3.2C0  yards,  from  Pasquo¬ 
tank  River  ■  Slue  Light  •  1 ;  thence  due 
north  to  Pasquotank  River  Slue  Light  1 ; 
thence  270°,  3,700  yards  to  the  shore  at 
Wade  Point;  thence  following  the  shore 
line  westerly  to  a  point  where  the  high¬ 
way  extension  intersects  the  shore  east 
of  Mill  Point;  thence  166®,  3,600  yards, 
to  a  point  southeastward  of  Stevenson 
Point  Plats  Buoy;  thence  235°,  5,250  yards 
to  a  point  south  of  Reed  Point  Light; 
thence  280°  to  Perquimans  Bluff  Flats 
Buoy;  thence  323°  30'  to  the  shore  at 
Hsu-vey  Point;  thence  westward  along 
the  shore  line  to  the  point  of  beginning. 

(7)  Target  and  bombing  area  along 
south  shore  of  Albemarle  Sound.  Begin¬ 
ning  at  the  northernmost  point  of  Laurel 
Point;  thence  to  Laurel  Point  Light; 
thence  to  latitude  36°02'40",  longitude 
76°04'26";  thence  to  Lewis  Point; 
thence  westerly  along  the  shore  line  to 
a  point  bearing  68°,  2,200  yards,  from 
Scuppemong  River  Ekitrance  Light; 
thence  263*  to  the  shore  south  of  Bull 
Creek  entrance;  thence  northerly  along 
the  shore  line,  and  across  the  entrance 


to  Bull  Creek,  to  the  point  of  beginning; 
excluding  from  this  area  a  passage  600 
yards  in  width  running  due  north  from 
Scuppemong  River  Entrance  Light. 

(8)  Target  area  on  Bodie  Island. 
Waters  within  a  radius  of  1,000  yards 
from  a  target  located  on  Bodie  Island  at 
latitude  35*51'44".  longitude  75°34'47". 

(9)  Naval  Aviation  Ordnance  test  area 
in  Pamlico  Sound  in  vicinity  of  Long 
Shoal.  A  circular  area  with  a  radius  of 
1.5  miles  having  its  center  at  latitude 
35*32*16",  longitude  75*40*49". 

(b)  The  regulations — (1)  Target  areas. 
No  person  is  allowed  to  fish  nor  are  any 
boats,  except  boats  attached  to  and  oper¬ 
ated  by  United  States  Government  bases 
in  the  vicinity,  allowed  to  operate  in  the 
target  areas  defined  in  paragraphs  (a) 
(1)  to  (5),  and  (8)  of  this  section.  The 
regulations  in  this  subparagraph  shall  be 
enforced  by  the  Commanding  Officer, 
Naval  Air  Station,  Norfolk,  Virginia,  the 
Commanding  Officer,  Naval  Auxiliary 
Air  Station.  Oceana,  Virginia,  and  such 
agencies  as  they  may  designate. 

(2)  Target  and  bombing  areas.  (D 
The  areas  defined  in  paragraphs  (a)  (6) 
and  (7)  of  this  section  will  be  used  as 
target  and  bombing  areas  by  naval  air¬ 
craft.  Live  and  dummy  ammunition  will 
be  used.  All  operations  will  be  conducted 
during  daylight  hours  and  the  areas  will 
be  open  to  navigation  at  night. 

(ID  No  vessel  shall  enter  these  areas 
during  the  hours  of  daylight  without 
special  permission  obtained  from  the 
enforcing  agency. 

(Iii)  Vessels  wishing  to  enter  or  leave 
Perquimans  River,  Little  River,  and 
Scuppemong  River  shall  use  the  area 
excluded  from  the  danger  zones. 

(iv)  The  areas  will  be  patrolled  and 
vessels  will  be  warned  not  to  enter. 
“Buzzing”  by  plane  will  warn  vessels  that 
they  are  in  a  danger  zone,  and  upon 
being  so  warned  they  shall  Immediately 
leave  the  area. 

(V)  The  regulations  in  this  subpara¬ 
graph  shall  be  enforced  by  the  Com¬ 
manding  Officer,  Fleet  Air  Wing  No.  5, 
Naval  Air  Station,  Norfolk,  Virginia,  and 
such  agencies  as  he  may  designate. 

(3)  Naval  -Aviation  Ordnance  test 
area.  The  area  defined  in  subparagraph 
(a)  (9)  of  this  sectiim  shall  be  closed  to 
navigation  except  for  such  military  ves¬ 
sels  as  may  be  directed  by  the  enforcing 
agency  to  enter  on  assigned  duties.  The 
regulations  In  this  subparagraph  shall  be 
enforced  by  the  Commanding  Officer, 
Naval  Aviation  Ordnance  Test  Station. 
Chincoteague,  Virginia,  and  such  agen¬ 
cies  as  he  may  designate. 

§  204.55  Core  Sound,  Bogue  Sound, 
and  adjacent  waters,  N.  C.;  Marine  Corps 
bombing  target  areas — (a)  The  danger 
zoTxes — ( 1 )  Core  Sound  in  vicinity  of  Hog 
Island.  The  waters  within  a  circular 
area  with  a  radius  of  2,000  yards  having 
its  center  at  latitude  34’58'50",  longi¬ 
tude  76°  15*13",  which  bears  approxi¬ 
mately  43°,  1,785  yards,  from  Hog  Island 
Bay  Lights. 

Note:  All  bearings  In  this  section  are  re¬ 
ferred  to  true  meridian. 

(2)  Core  Sound  in  vicinity  of  Markers 
Island.  The  waters  of  Eastmouth  Bay 
within  a  circular  area  with  a  radius  of 
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1,000  yards  having  its  center  at  latitude 
34*42'26".  longitude  76*31'39",  which 
bears  approximately  182*,  1,690  yards, 
from  Core  Sound  Light  44. 

(3)  Bogue  Sound  and  adjacent  waters 
in  Atlantic  Ocean.  The  waters  of  Bogue 
Sound  and  the  Atlantic  Ocean  within  a 
rectangular  area  described  as  follows; 
Beginning  at  latitude  34®42T2",  longi¬ 
tude  76*53'48",  bearing  approximately 
330”,  2,030  yards,  from  the  spire  south¬ 
eastward  of  Rock  Point:  thence  to  lati¬ 
tude  34°38T7",  longitude  76*53'10''. 
bearing  approximately  180*30',  6,140 
yards,  from  the  spire;  thence  to  latitude 
34“38'05",  longitude  76*54'55"  bearing 
approximately  204*30',  7,150  yards,  from 
the  spire;  thence  to  latitude  34*42'00", 
longitude  76®55'35",  bearing  approxi¬ 
mately  289*,  4,200  yards,  from  the  spire; 
and  thence  to  the  point  of  beginning.  A 
float  is  located  within  the  danger  zone  at 
a  point  bearing  862*,  2,290  yards,  from 
the  Rock  Point  spire,  and  12  white  buoys 
are  placed  at  intervals  of  50  feet  bearing 
340*  from  the  float,  the  buoy  closest  to 
the  float  being  600  feet  distant. 

(4)  Atlantic  Ocean  in  vicinity  of  Bear 
Inlet.  The  waters  within  a  rectangular 
area  described  as  follows:  Beginning  at 
latitude  34*38'03",  longitude  77“10'06"; 
thence  to  latitude  34“32'53",  longitude 
77*06'30";  thence  to  latitude  34*31'15", 
longitude  77*09'41";  thence  to  latitude 
34*36'33",  longitude  77*13'18";  and 
thence  to  the  point  of  beginning.  The 
area  includes  all  of  the  entrance  to  Bear 
Inlet,  and  extends  westward  to  a  point 
approximately  1,000  yards  east  of  Browns 
Inlet  and  seaward  approximately  5.5 
miles  from  Bear  Inlet. 

(b)  The  regulations.  (1)  The  danger 
zones  defined  in  paragraphs  (a)  (1),  (2) 
and  (4)  of  this  section  shall  be  closed  to 
navigation  except  for  vessels  proceeding 
along  established  waterways.  Adequate 
safety  precautions  will  be  taken  before 
and  during  target  practice.  Operations 
will  be  suspended,  if  necessary,  to  insure 
the  safety  of  craft  proceeding  along 
established  waterways. 

(2)  No  vessel  shall  enter  the  danger 
zone  defined  in  subparagraph  (a)  (3)  of 
this  section  for  any  purpose  other  than 
operations  or  maintenance  work  or¬ 
dered  by  the  enforcing  agency.  Ade¬ 
quate  safety  precautions  will  be  taken. 

(3)  The  regulations  in  this  section 
shall  be  enforced  by  the  Commanding 
Officer,  Marine  Corps  Air  Bases,  Cherry 
Point.  North  Carolina,  and  such  agencies 
as  he  may  designate. 

§  204.56  New  River,  N.  C.,  and  vicinity; 
Marine  Corps  firing  ranges — (a)  Atlantic 
Ocean  east  of  New  River  Inlet.  The 
waters  within  a  sector  of  a  circle  bounded 
by  radii  of  25,000  yards  bearing  85* 
and  220*,  respectively,  from  latitude 
34*34'15",  longitude  77*16'10",  on 
Hurst  Beach.  Onslow  County,  North 
Carolina,  and  the  included  arc.  ‘ 

Note;  All  bearings  In  this  section  are  re¬ 
ferred  to  true  meridian. 

(b)  New  River.  The  firing  ranges  in¬ 
clude  all  waters  to  the  high  water  line 
within  eight  sectors  described  as  follows: 

(1)  Traps  Bay  sector.  Bounded  on  the 
south  by  a  line  running  from  Cedar  Point 
280*  to  New  River  Light  70,  thence  254* 
to  Hatch, Point;  and  on  the  northwest 


by  a  line  running  from  Wilkins  Bluff  232* 
to  Hall  Point. 

(2)  Courthouse  Bay  sector.  Bounded 
on  the  southeast  by  the  northwest 
boundary  of  the  Traps  Bay  sector;  and 
on  the  west  by  Sneads  Perry  Bridge. 

(3)  Stone  Bay  sector.  Bounded  on  the 
east  by  Sneads  Ferry  Bridge;  and  on 
the  north  by  a  line  running  from  a  point 
on  the  east  side  of  New  River  opposite 
the  head  of  Sneads  Creek  291*30'  to  the 
south  side  of  the  mouth  of  Stone  Creek. 

(4)  Stone  Creek  sector.  The  north¬ 
west  portion  of  Stone  Bay,  bounded  on 
the  south  by  the  north  boundary  of  the 
Stone  Bay  sector;  and  on  the  east  by 
longitude  77*26'. 

(5)  Grey  Point  sector.  Bounded  on 
the  south  by  the  north  boundary  of  the 
Stone  Bay  sector;  on  the  west  by  the 
east  boundary  of  the  Stone  Creek  sec¬ 
tor;  and  on  the  northeast  by  a  line  run¬ 
ning  from  Town  Point  113*  to  the  south 
side  of  the  mouth  of  French  Creek. 

(6)  Famell  Bay  sector.  Bounded  on 
the  south  by  the  northeast  boundary  of 
the  Grey  Point  sector,  including  French 
Creek  up  to  longitude  77*20';  and  on  the 
north  by  a  line  running  from  Hadnot 
Point  285*30'  to  Holmes  Point. 

(7)  Morgan  Bay  sector.  Bounded  on 
the  south  by  the  north  boundary  of  the 
Parnell  Bay  sector,  including  Wallace 
Creek  up  to  longitude  77*22';  and  on  the 
northwest  by  a  line  running  from  Para¬ 
dise  Point  243*30';  to  Ragged  Point. 

(8)  Jacksonville  sector.  Bounded  on 
the  southeast  by  the  northwest  bound¬ 
ary  of  the  Morgan  Bay  sector,  including 
Southwest  Creek  up  to  the  point  where 
it  narrows  to  200  feet  in  width,  and 
Northeast  Creek  up  to  longitude 
77*23'30";  and  on  the  north  by  an  east- 
west  line  passing  through  New  River 
Daybeacon  41. 

(c)  The  regulations.  (1)  Sailing  ves¬ 
sels  and  any  watercraft  having  a  speed  of 
less  than  five  knots  shall  keep  clear  of 
any  closed  sector  at  all  times  after  notice 
of  firing  therein  has  been  given.  Vessels 
propelled  by  mechanical  power  at  a  speed 
greater  than  five  knots  may  enter  the 
sectors  without  restriction  except  when 
the  firing  signals  are  being  displayed. 
When  these  signals  are  displayed,  ves¬ 
sels  shall  clear  the  closed  sectors  imme¬ 
diately  and  no  vessel  shall  enter  such 
sectors  until  the  signals  indicate  that 
firing  has  ceased. 

(2)  Firing  will  take  place  both  day  and 
night  at  irregular  periods  throughout 
the  year. 

(3)  'r\v'o  days  in  advance  of  the  day 
when  firing  in  any  sector  except  the 
Stone  Creek  sector  is  scheduled  to  begin, 
the  enforcing  agency  will  warn  the  public 
of  the  contemplated  firing,  stating  the 
sector  or  sectors  to  be  closed,  through  the 
public  press  and  the  United  States  Coast 
Guard  and.  in  the  case  of  the  sector  de¬ 
fined  in  paragraph  (a)  of  this  section, 
the  Cape  Fear  Pilots  Association  at 
Southport,  and  the  Pilots  Association  at 
Morehead  City,  North  Carolina.  The 
Stone  Creek  sector  may  be  closed  with¬ 
out  advance  notice. 

(4)  A  tower  at  least  50  feet  in  height 
will  be  erected  near  the  shore  in  the 
sector  defined  In  paragraph  (a)  of  this 
section,  and  a  tower  25  feet  in  height  will 
be  erected  near  the  easterly  shore  at  the 


upper  and  lower  limits  of  each  New 
River  sector.  On  days  when  firing  is  to* 
take  place  a  red  flag  will  be  displayed  on 
each  of  the  towers  bordering  the  sectors 
to  be  closed.  These  flags  will  be  displayed 
not  later  than  8:00  a.  m.,  and  will  be 
removed  when  firing  ceases  for  the  day. 

(5)  During  night  firing  red  lights  will 
be  displayed  on  the  towers,  and  in  the 
case  of  the  sector  defined  in  paragraph 
(a)  of  this  section  searchlights  will  be 
employed  as  barrier  lights  to  enable 
safety  observers  to  detect  vessels  which 
may  attempt  to  enter  the  danger  zone. 

(6)  The  regulations  in  this  section 
shall  be  enforced  by  the  Commanding 
Officer,  Marine  Barracks,  New  River, 
North  Carolina,  and  such  agencies  as  he 
may  designate. 

§  204.82  Atlantic  Ocean  and  Indian 
River,  Fla.,  north  of  Fort  Pierce  Inlet; 
naval  and  military  training  area — (a) 
The  danger  zone.  The  waters  of  the 
Atlantic  Ocean  and  Indian  River  in¬ 
closed  by  a  line  beginning  at  latitude 
27“36'18",  longitude  80*21'15";  thence 
to  latitude  27*37'04",  longitude  80*19' 
45";  thence  to  latitude  27“28'30",  longi¬ 
tude  80®16'42";  thence  to  latitude 
27®28'16",  longitude  80*18'00";  and 
thence  to  the  point  of  beginning. 

(b)  The  regulations.  (1)  The  danger 
zone  is  closed  to  navigation  at  all  times, 
and  no  vessel  or  other  craft  shall  enter 
or  remain  within  this  area. 

(2)  Naval  and  military  training  oper¬ 
ations  will  take  place  in  the  area  at 
frequent  and  regular  intervals  through¬ 
out  the  year  regardless  of  the  season. 
At  Intervals  of  not  more  than  three 
months,  notice  will  be  sent  out  that 
operations  are  continuing.  Such  notices 
will  appear  in  the  local  newspapers  and 
in  “Notice  to  Mariners”. 

(3)  The  activities  within  the  area  in¬ 
clude  both  land  and  water  operations. 
These  operations  are  continually  in 
progress  at  all  times  and  all  land  and 
watercraft  are  warned  not  to  enter  the 
area  until  such  time  as  operations  have 
ceased  without  proper  permission  from 
the  Commanding  Officer,  Amphibious 
Training  Base.  Fort  Pierce,  Florida,  or 
his  duly  authorized  representative. 

(4)  The  regulations  in  this  section 
shall  be  enforced  by  the  Commandant. 
Seventh  Naval  District,  Miami.  Florida, 
and  such  agencies  as  he  may  designate. 

§  204.84  Florida  Bay  northeast  of 
Pine  Islands,  Fla.,  live  firing  area  for 
strafing — (a)  The  danger  zone.  (D 
Bounded  on  the  north  by  latitude 
24*5r08";  on  the  east  by  longitude 
81®13'52";  on  the  south  by  latitude 
24“48'52";  and  on  the  west  by  longitude 
81*16'21". 

(2)  The  hull  of  an  ex-naval  vessel 
(PE-19)  is  located  in  the  center  of  the 
area  and  Is  used  by  United  States  Fleet 
Aircraft  for  live  strafing. 

(b)  The  regulations.  (1)  'The  area  is 
closed  to  all  vessels  at  all  times. 

(2)  The  regulations  in  this  section 
shall  be  enforced  by  the  Captain  of  the 
Port,  Key  West,  Florida. 

5  204.85b  Straits  of  Florida;  Navy  re¬ 
stricted  area  surrounding  Woman  Key 
and  Ballast  Key — (a)  The  danger  zone. 
The  waters  within  a  rectangular  area,  ap- 
proxlmately  3.0  nautical  miles  long  fwm 
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east  to  west  and  2.4  nautical  miles  wide 
from  north  to  south,  with  Woman  Key  at 
or  near  the  center,  founded  on  the  north 
by  latitude  24*32'37"  (approximately 
one  nautical  mile  north  of  the  north 
shore  of  Woman  Key) ;  on  the  east  by 
longitude  81®56'40"  (approximately  one 
nautical  mile  east  of  the  east  shore  of 
Ballast  Key);  on  the  south  by  latitude 
24 "30' 12"  (approximately  one  nautical 
mile  south  of  the  south  shore  of  Ballast 
Key) ;  and  on  the  west  by  longitude 
8r59'53"  (approximately  one  nautical 
mile  west  of  the  west  shore  of  Woman 
Key).  The  danger  zone  will  be  marked 
by  buoys  located  at  the  four  comers. 

(b)  The  regulations.  (1)  The  danger 
zone  is  open  to  navigation  except  when 
naval  operations  are  in  progress,  when 
no  vessel  or  other  craft  shall  enter  or 
remain  within  the  area. 

(2)  Since  naval  operations  will  take 
place  in  the  area  at  frequent  and  irregu¬ 
lar  Intervals  throughout  the  year  regard¬ 
less  of  season,  advance  notice  will  be 
given  of  the  date  on  which  the  first  such 
operations  will  begin.  At  Intervals  of 
not  more  than  three  months  thereafter, 
notice  will  be  sent  out  that  operations  are 
continuing.  Such  notices  will  appear  in 
the  local  newspapers  and  in  “Notice  to 
Mariners.” 

(3)  Prior  to  the  conduct  of  operations 
the  area  will  be  patrolled  by  naval  craft 
which  will  warn  navigation  to  leave  the 
area.  Upon  receiving  such  warning  any 
watercraft  within  the  danger  zone  shall 
leave  it  and  no  craft  shall  enter  the  area 
until  operations  have  ceased. 

(4)  The  regulations  in  this  section 
shall  be  enforced  by  the  Coi^mandant, 
Seventh  Naval  District.  Miami,  Florida, 
and  such  agencies  as  he  may  designate. 

§  204.87b  Tampa  Bay  south  of  Port 
Tampa,  Fla.;  small-arms  firing  range. 
United  States  Air  Force,  MacDill  Field — 
(a)  The  danger  zone.  Shoreward  of  a 
line  beginning  at  Little  Mangrove  Point, 
latitude  27*51'0«",  longitude  82»32'52"; 
thence  southwesterly  approximately 
2,900  yards  to  latitude  27*50'00",  longi¬ 
tude  82’33'55";  thence  southeasterly 
approximately  5.200  yards  to  latitude 
27’47'27",  longitude  82“33'29";  thence 
northeasterly  approximately  3,800  yards 
to  latitude  27®47'46",  longitude 
82®31'25";  and  thence  northeasterly  ap¬ 
proximately  5,100  yards  to  the  shore 
line  at  latitude  27®49'20",  longitude 
82‘’29'10".  The  area  will  be  marked  by 
suitable  boundary  signs  or  buoys.^ 

(b)  The  regulations.  (1)  Vessels  and 
other  watercraft  are  prohibited  from  en¬ 
tering  the  danger  zone  at  all  times. 

(2)  Advance  notice  will  be  given  of  the 
date  on  which  the  first  firing  practice 
shall  begin.  At  Intervals  of  not  more 
than  three  months  thereafter,  notice  will 
be  sent  out  that  firing  practice  is  con¬ 
tinuing.  Such  notices^  wdll  appear  in 
local  newspapers  and  in  “Notice  to 
Mariners.” 

<3)  The  regulations  in  this  section 
shall  be  enforced  by  the  Commanding 
Officer,  MacDill  Reid,  Tampa,  Rorida, 
and  such  agencies  as  he  may  designate. 

S  204.89b  Choctawhatchee  Bay,  Fla.; 
aerial  bombing  ranges.  Air  Force  Prov¬ 
ing  Ground  Command,  Eglin  Field — (a) 


The  danger  zones — (1)  South  of  Alaqua 
Point.  Beginning  at  latitude  30''28'20". 
longitude  se'ie'll";  thence  to  latitude 
30*28'12",  longitude  86’’14'14";  thence  to 
latitude  30*28'06",  longitude  86’’14'14"; 
thence  to  latitude  30"27'32".  longitude 
86''16'03";  and  thence  to  the  point  of 
beginning. 

(2)  South  of  Motes  Point.  Begin¬ 
ning  at  latitude  30''27'22",  longitude 
86‘13'10";  thence  to  latitude  30*27'00". 
longitude  86°11'14";  thence  to  latitude 
30"26'48",  longitude  86'’11'14";  thence 
to  latitude  30'’26'25".  longitude  86” 
13'08";  and  thence  to  the  point  of  be¬ 
ginning. 

(b)  The  regulations.  (1). These  areas 
will  be  in  continuous  use  from  6:00  a.  m. 
to  6:00  p.  m.  every  day  and  all  water¬ 
craft  are  prohibited  from  using  the 
waters  in  the  areas  during  those  hours. 

(2)  The  fact  that  aerial  target  prac¬ 
tice  is  to  take  place  over  the  areas  will 
be  advertised  to  the  public  through  the 
usual  media  for  the  dissemination  of  in¬ 
formation.  Inasmuch  as  such  practice 
is  to  be  engaged  in  throughout  the  year, 
without  regard  to  season,  such  advertis¬ 
ing  will  be  repeated  at  frequent  inter¬ 
vals  not  exceeding  three  months  and  at 
more  frequent  Intervals  when,  in  the 
opinion  of  the  enforcing  agency,  such 
frequent  repetition  is  advisable  in  the 
interest  of  public  safety. 

(3)  Prior  to  conducting  each  target 
practice,  the  areas  will  be  patrolled  by 
Air  Force  aircraft  to  insure  that  no 
watercraft  are  within  the  danger  zones 
and  any  watercraft  in  the  vicinity  will 
be  warned  by  means  of  signals  that  tar¬ 
get  practice  is  about  to  take  place.  The 
patrol  aircraft  will  employ  the  method 
of  warning  known  as  “buzzing”  which 
consists  of  low  fiight  by  the  airplane  and 
repeated  opening  and  closing  of  the 
throttle.  Any  such  watercraft  shall, 
upon  being  so  warned,  immediately  leave 
the  vicinity  and  shall,  until  the  conclu¬ 
sion  of  the  practice,  remain  at  such  dis¬ 
tance  that  it  will  be  safe  from  falling 
projectiles, 

(4)  No  marking  of  the  areas  is  pro¬ 
posed  and  all  aircraft  and  watercraft 
shall  be  presumed  to  know  their  loca¬ 
tion  by  distance  and  direction  from  land 
marks  or  other  topographical  features 
along  the  shore. 

(5)  The  regulations  in  this  section 
shall  be  enforced  by  the  Commanding 
Officer,  Air  Force  Proving  Ground  Com¬ 
mand.  Eglin  Field,  Rorida,  and  such 
agencies  as  he  may  designate. 

§  204.90  Gulf  of  Mexico  in  vicinity  of 
Pensacola.  Fla.;  firing  range.  United 
States  Military  Reservations,  Fort  Pick¬ 
ens  and  Fort  McRee — (a)  The  danger 
zone.  The  waters  of  the  Gulf  of  Mexico 
within  the  following  two  sectors: 

( 1 )  A  sector  the  easterly  limit  of  which 
bears  135”  true  from  a  point  on  Santa 
Rosa  Island  2,500  yards  east  of  the  Coast 
Guard  Station,  and  the  westerly  limit  of 
which  bears  225”  true  fram  the  western 
end  of  Santa  Rosa  Island,  the  outer  limits 
of  this  sector  describing  an  arc  30,000 
yards  from  the  shore  line  of  Santa  Rosa 
Island. 

(2)  An  adjacent  sector  the  easterly 
limit  of  which  bears  225”, true  from  the 
western  end  of  Santa  Rosa  Island,  and 


the  westerly  limit  of  which  bears  245” 
true  from  the  western  end  of  Santa  Rosa 
Island,  both  limits  having  a  length  of 
17,000  yards. 

(b)  The  regulations.  (1)  Any  vessel 
capable  of  being  propelled  by  mechanical 
power  at  a  speed  greater  than  five  miles 
per  hour  may  enter  and  proceed  directly 
through  the  danger  zone  without  hin¬ 
drance,  except  for  reasonable  delays 
when  notified  by  a  patrol  boat  that  fir¬ 
ing  for  a  brief  period  is  about  to  com¬ 
mence  or  is  in  progress. 

(2)  Except  under  unusual  circum¬ 
stances,  the  danger  zone  is  open  through¬ 
out  the  year  to  the  public  for  fishing  and 
traffic  without  restriction  from  12:00 
noon  Satui'day  to  7 : 30  a.  m.  Monday,  and 
on  National  (not  State)  holidays  from 
6:00  p.  m.  of  the  day  preceding  to  7:30 
a.  m.  of  the  day  following  the  holiday. 
The  danger  zone  is  also  open  to  the  public 
for  fLshing  and  traffic  without  restriction 
on  other  days  when  firing  is  not  to  be 
conducted. 

(3)  On  days  when  firing  is  to  be  con¬ 
ducted  which  will  require  restrictions  on 
the  use  of  all  or  part  of  the  danger  zone, 
a  large  red  flag  will  be  displayed  from  a 
mast  on  or  in  the  vicinity  of  the  lookout 
tower  of  the  Coast  Guard  Station  on 
Santa  Rosa  Island,  and  from  a  mast  on 
or  in  the  vicinity  of  the  parapet  of  Old 
Fort  Pickens,  Santa  Rosa  Island.  These 
flags  will  be  displayed  not  later  than  7 :30 
a.'  m.  of  the  day  on  which  firing  is  to  be 
held,  and  will  be  removed  when  firing 
ceases  for  the  day. 

(4)  When  night  firing  is  scheduled, 
large  white  flags  will  be  displayed  from 
the  same  towers  at  4:00  p.  m.  of  that  day, 
and  will  remain  displayed  until  the  ter¬ 
mination  of  firing  on  that  day. 

(5)  On  days  and  nights  when  firing 
is  in  progress  and  flags  are  displayed  as 
provided  in  subparagraphs  (3)  and  (4) 
of  this  paragraph,  no  boat  or  vessel  shall, 
except  as  provided  in  subparagraph  (1) 
of  this  paragraph,  enter  or  remain  in  the 
danger  zone,  except  under  the  written 
authority  of  the  enforcing  agency:  Pro¬ 
vided.  That  the  enforcing  agency  may 
designate  by  suitable  public  notices  a 
small  part  of  the  danger  zone  as  the  re¬ 
stricted  area  for  certain  firings,  in  which 
case  any  boat  or  vessel  may  enter  or 
remain  in  waters  of  the  danger  zone  out¬ 
side  of  the  designated  limits  of  such  re¬ 
stricted  area  of  lesser  area  as  may  be 
specified. 

(6)  The  regulations  in  this  section 
shall  be  enforced  by  the  Commanding 
Officer,  Port  Barrancas,  Rorida,  and 
cuch  agencies  as  he  may  designate. 

S  204.91a-l  Mississippi  Sound;  ma¬ 
chine  gun  firing  range.  Merchant  Marine 
Cadet  Basic  School,  Henderson  Point, 
Miss. — (a)  The  danger  zone.  The  wa¬ 
ters  within  a  triangular  area  bounded 
by  a  line  beginning  at  the  water  tank  on 
Henderson  Point;  thence  232®  true,  4.7 
miles;  thence  98”  true,  3.8  miles;  and 
thence  approximately  344”  true,  3.  5  miles 
to  the  point  of  beginning. 

(b)  The  regulations.  (1)  No  vessel 
or  other  craft  shall  enter  or  remain  with¬ 
in  the  danger  zone  during  its  use  for 
firing  practice.  Firing  will  ordinarily 
take  place  between  the  hours  of  8:00 
a.  m.  and  4:00  p.  m.,  Monday  through 
Friday  of  each  week. 
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(2)  Prior  to  the  conduct  of  each  firing 
practice  a  red  flag  will  be  displayed  from 
the  water  tank  on  Henderson  Point  and 
watercraft  in  the  vicinity  will  be  warned 
by  patrol  boats. 

(3)  Any  such  watercraft  shall,  upon 
being  so  warned,  immediately  vacate  the 
danger  zone  and  shall  remain  outside  the 
area  until  the  conclusion  of  firing  prac¬ 
tice. 

(4)  The  regulations  in  this  section 
shall  be  enforced  by  the  Commanding 
Officer,  United  States  Merchant  Marine 
Cadet  Basic  School,  and  such  agencies 
as  he  may  designate. 

§  204.91a-3  Gulf  of  Mexico  and  Mis¬ 
sissippi  Sound,  in  vicinity  of  Horn  Island, 
Miss.:  urea  for  conducting  of  experi¬ 
mental  field  tests.  Chemical  Warfare 
Service — (a)  The  danger  zone.  An  area 
in  the  Gulf  of  Mexico  south  of  Horn 
Island.  Mississippi,  and  in  Mississippi 
Sound,  bounded  as  follows ;  Beginning  at 
latitude  30*14'30",  longitude  88*46T5"; 
thence  southwesterly  to  latitude 
30“07'21",  longitude  88'>49'08";  thence 
southeasterly  to  latitude  30®03'00", 
longitude  88®4r55":  thence  due  east  to 
longitude  88‘’32'20";  thence  due  north  to 
the  southern  shore  of  Horn  Island; 
thence  easterly,  northerly,  and  westerly 
along  the  southern,  eastern,  and  north¬ 
ern  shore  of  Horn  Island  to  longitude 
88  “40 '00";  thence  due  north  to  latitude 
30°16’00";  thence  due  west  to  longitude 
88  “46 '15";  and  thence  due  south  to  the 
point  of  beginning. 

(b)  The  regulations.  (1)  Navigation 
in  the  danger  zone  is  prohibited  at  all 
times  when  the  area  is  in  use.  Patrol 
boats  provided  by  the  United  States 
Coast  Guard  will  exercise  full  control  in 
the  interest  of  safety  to  navigation. 

(2)  The  regulations  in  this  section 
shall  be  enforced  by  the  Commanding 
Officer,  Chemical  Warfare  Service, 
United  States  Army,  Horn  Island,  Pas¬ 
cagoula.  Mississippi,  and  such  agencies 
as  he  may  designate. 

§  204.93c  Gulf  of  Mexico  southeast  of 
Corpus  Christi  Bay;  bombing,  machine 
gunnery,  and  rocket  firing  range.  Naval 
Air  Station,  Corpus  Christi,  Tex. — (a) 
The  danger  zone — (1)  North  area.  An 
area  in  the  Gulf  of  Mexico  approximately 
25  statute  miles  long  from  north  to  south 
and  five  statute  miles  wide,  bounded  on 
the  north  by  latitude  27*45',  on  the  east 
by  longitude  96*50',  on  the  south  by  lati¬ 
tude  27*23',  and  on  the  west  by  longitude 
96*55'. 

(2)  South  area.  An  area  in  the  Gulf 
of  Mexico  approximately  45  statute  miles 
long  from  east  to  west  and  11  statute 
miles  wide,  bounded  on  the  north  by  lati¬ 
tude  27*20',  on  the  east  by  longitude 
96*30',  on  the  south  by  latitude  27*10', 
and  on  the  west  by  longitude  97*14'. 

(b)  The  regulations.  (1)  The  areas 
will  be  used  from  sunrise  to  sunset  daily 
except  Sundays  for  bombing,  machine 
gunnery,  and  rocket  firing. 

(2)  During  such  operations  vessels 
may  pass  through  the  areas  at  their 
own  risk,  except  when  warned  not  to 
enter  or  when  warned  to  leave  the  imme¬ 
diate  danger  area  by  surface  patrol  craft 
or  by  air  patrol  planes  buzzing  low  over 
the  vessel.  Upon  being  so  warned  ves¬ 
sels  shall  not  enter  the  areas  or,  if  they 


are  in  the  areas,  they  shall  leave  as  soon 
as  possible. 

(3)  The  boat  towing  a  bombing  or 
gunnery  target  will  display  a  red  flag  dur¬ 
ing  operations. 

(4)  The  regulations  in  this  section 
shall  be  enforced  by  the  Commanding 
Officer,  United  States  Naval  Air  Station, 
Corpus  Christi,  Texas,  and  such  agencies 
as  he  may  designate. 

§  204.94c  Lake  Michigan;  small-arms 
range  adjacent  to  United  States  Naval 
Training  Station,  Great  Lakes,  III. — (a) 
The  danger  zone.  An  area  extending  in 
a  north  and  south  direction  from  an 
east-west  line  projected  eastward  from 
the  outer  end  of  the  Innermost  leg  of  the 
Great  Lakes,  Illinois,  north  breakwater 
to  the  breakwater  at  Waukegan,  Illinois, 
and  extending  three  miles  into  Lake 
Michigan. 

(b)  The  regulations.  (1)  When  fir¬ 
ing  affecting  the  danger  zone  is  in  prog¬ 
ress,  the  enforcing  agency  will  post 
guards  at  such  locations  that  the  waters 
in  the  danger  zone  may  be  observed  and 
arrange  signals  whereby  these  guards 
may  stop  the  firing  should  any  person 
or  vessel  be  seen  in  the  waters  of  the 
danger  zone.  When  firing  is  in  prog¬ 
ress,  the  enforcing  agency  will  cause  red 
flags  to  be  displayed  on  shore  near  the 
rifle  butts,  and  red  streamers  at  other 
points  along  the  shore  which  may  be 
readily  discernible  to  a  person  in  a  ves¬ 
sel  within  the  danger  zone. 

(2)  The  enforcing  agency  is  hereby 
authorized  to  use  such  agencies  as  shall 
be  necessary  to  prohibit  vessels  from 
entering  the  area  until  such  time  as  shall 
be  convenient. 

(3)  Is  such  streamers  are  displayed  it 
will  indicate  that  firing  is  in  progress, 
and  that  the  waters  in  the  danger  zone 
are  covered  by  rifle  fire  and  should  not 
be  entered  until  the  flags  and  streamers 
are  lowered. 

(4)  Wherever  possible,  the  enforcing 
agency  will  warn  the  public  of  the  con¬ 
templated  times  of  firing  and  the  areas 
Involved  two  days  in  advance  of  the 
scheduled  date,  through  the  public  press 
and  the  United  States  Coast  Guard.  The 
danger  zone  may,  however,  be  closed 
without  advance  notice. 

(5)  The  regulations  in  this  section 
shall  be  enforced  by  the  Commandant 
of  the  United  States  Naval  Training  Sta¬ 
tion,  Great  Lakes,  Illinois,  and  such 
agencies  as  he  may  designate. 

§204.94e  Lake  St.  Clair;  United 
States  Army  Rifle  Range,  Selfridge  Field, 
Mich. — (a)  The  danger  zone.  An  area 
approximately  1,500  yards  in  width  and 
extending  4,000  yards  into  Lake  St.  Clair 
at  Selfridge  Field,  Michigan. 

(b)  The  regulations.  (1)  No  vessel 
or  other  craft  shall  enter  or  remain 
within  the  danger  zone  during  its  use  for 
target  practice. 

(2)  The  fact  that  target  practice  will 
take  place  will  be  indicated  by  the  dis¬ 
playing  of  a  red  flag  from  the  flagpole  at 
the  rifle  range  when  flring  is  in  progress. 

(3)  The  area  will  be  marked  by  buoys. 

(4)  The  regulations  in  this  section 
shall  be  enforced  by  the  Commanding 
Officer,  Selfridge  ^eld,  Michigan,  and 
such  agencies  as  he  may  designate. 


§  204.130  Atlantic  Ocean  and  Vieques 
Sound,  in  vicinity  of  Culebra  Island; 
bombing  and  gunnery  target  area — (a> 
The  danger  zone.  The  waters  of  the  At¬ 
lantic  Ocean  and  Vieques  Sound  within 
an  area  described  as  follows:  Beginning 
at  the  northernmost  extremity  of  Pungy 
Bowl;  thence  northeasterly  approxi¬ 
mately  seven  miles  to  latitude  18*26'30", 
longitude  65“16'48";  thence  approxi- 
mately  107*30'  true  to  latitude  18*25'- 
06";  longitude  65*12'06";  thence  south¬ 
westerly  approximately  seven  miles  to 
Matojo  Cay;  thence  southwesterly  across 
Culebra  Island  to  Scorpion  Point; 
thence  approximately  180*  true  to  lati¬ 
tude  18®11'00",  longitude  65*18'42"; 
thence  approximately  300*  true  to 
Hodgkins  Shoal  buoy;  thence  approxi¬ 
mately  47*  true  to. the  point  of  be¬ 
ginning. 

(b)  The  regulations.  (1)  'The  danger 
zone  is  subject  to  use  as  a  target  area 
for  bombing  and  gunnery  practice.  Ap¬ 
propriate  notices  will  be  Issued  to  the 
public  in  advance  of  this  activity  by  the 
officer  In  charge  of  such  activity. 

(2)  The  regulations  in  'this  section 
shall  be  enforced  by  the  Commander, 
Training  Group.  Guantanamo  Bay, 
Cuba,  and  such  agencies  as  he  may  desig¬ 
nate. 

4.  Pursuant  to  the  provisions  of  sec¬ 
tion  7  of  the  River  and  Harbor  Act  of 
August  8.  1917  (40  Stat.  266;  33  U.  S.  C. 
1),  §5  207.30,  207.150,  207.201  (c).  207.- 
430,  207.495,  207.500,  207.520,  207.540, 
207.615,  and  207.630  are  hereby  revoked, 
55  207.162,  207.220,  207.260,  207.440, 
207.510.  and  207.590  are  hereby  amended, 
and  55  207.5,  207.23,  207.25,  207.165, 
207.171,  2(n.l76.  207.182,  207.475.  207.565, 
and  207.815  are  hereby  prescribed,  as  fol¬ 
lows: 

5  207.5  Sheepscot  Bay,  Me.;  naval  re¬ 
stricted  area — (a)  The  area.  Beginning 
at  latitude  43‘’47'00",  longitude  69*43' 
20";  thence  to  latitude  43“47'00",  longi¬ 
tude  69*42'36";  thence  to  latitude 
43*45'25",  longitude  69*40'00";  thence 
to  latitude  43*43'50";  longitude  69*42' 
50";  thence  to  latitude  43*46'18",  longi¬ 
tude*  69*44'30";  and  thence  northeast¬ 
erly  along  the  shore  to  the  point  of  be¬ 
ginning. 

(b)  The  regulations.  (1)  This  area 
Is  restricted  to  all  vessels. 

(2)  This  section  shall  be  enforced  by 
the  Commandant,  First  Naval  District, 
and  such  agencies  as  he  may  designate. 

5  207.23  Narragansett  Bay,  East  Pas¬ 
sage,  west  of  Gould  Island;  naval  pro¬ 
hibited  area — (a)  The  area.  Beginning 
at  Gould  Island  South  Light  (latitude 
41*32',  longitude  71*21');  thence  256’ 
true,  710  yards;  thence  346*  true,  1,000 
yards;  thence  76®  true,  850  yards,  to 
the  northern  end  of  Gould  Island;  and 
thence  southerly  along  the  line  of  mean 
high  water  to  the  point  of  beginning. 

(b)  The  regulations.  (1)  No  vessel 
shall  at  any  time,  under  any  circum¬ 
stances,  anchor,  fish,  or  tow  a  drag  of  any 
kind  in  the  prohibited  area  because  of 
-  the  extensive  cable  system  located 
therein. 

(2)  Ho  vessel  shall  enter  the  prohib¬ 
ited  area  except  under  the  direction  of 
appropriate  United  States  Naval  author¬ 
ity. 
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(3)  This  section  shall  be  enforced  by 
the  Commandant.  Naval  Operating  Base, 
Newport,  Rhode  Island,  and  such  agen¬ 
cies  as  he  may  designate. 

S  207.25  Block  Island  Sound;  naval 
restricted  area — (a)  The  area.  Begin¬ 
ning  at  Montauk  Point  Light  (latitude 
41®04'18",  longitude  71*5r24");  thence 
to  Weekapaug  Point;  thence  easterly 
along  the  line  of  mean  high  water  on  the 
southern  shore  of  Rhode  Island  to  the 
west  side  of  the  entrance  to  Charles¬ 
town  Inlet;  thence  to  Block  Island  North 
Light  (latitude  41°13'42".  longitude 
71»34'36");  thence  southerly  along  the 
line  of  mean  high  water  on  the  western 
shore  of  Block  Island  to  Southwest  Point 
at  longitude  71*36'00" ;  and  thence  to  the 
point  of  beginning. 

(b)  The  regulations.  (1)  Within  the 
restricted  area  the  following  are  prohib¬ 
ited  at  any  time:  Anchoring,  loitering, 
maneuvering  unnecessarily,  or  fishing  in 
any  manner,  including  dragging,  trawl¬ 
ing,  purse  seining,  and  line  fishing,  ex¬ 
cept  that  fish  tratfe  may  be  installed  and 
maintained  under  the  supervision  of  the 
enforcing  agency  within  the  following 
described  area  w'est  of  Block  Island 
only:  Beginning  at  a  point  bearing  242” 
true,  865  yards,  from  Great  Salt  Pond 
Breakwater  Outer  End  Light;  thence 
242*  true.  1,715  yards;  thence  189”  30' 
true,  1,000  yards;  thence  57*  true.  2,000 
yards;  and  thence  due  north  to  the  point 
of  beginning.  Vessels  engaged  in  serving 
fish  traps  as  permitted  herein  will  moor 
to  the  fish  traps.  No  vessels  are  per¬ 
mitted  to  anchor  in  the  fish-trap  area. 

(2)  The  regulations  in  this  section 
shall  be  enforced  by  the  Commandant. 
First  Naval  District,  and  such  agencies 
as  he  may  designate. 

5  207.162  Pasquotank  River,  N.  C.; 
seaplane  restricted  area — (a)  The  re¬ 
stricted  area.  That  part  of  the  Pasquo¬ 
tank  River  bounded  on  the  east  by  a 
line  from  Pasquotank  River  Obstruction 
Light  B  (approximately  latitude 
36*16'18".  longitude  76*07'16")  to  Pas¬ 
quotank  River  Light  5  (approximately 
latitude  36n5'14.5".  longitude  76*07' 
44.5") ;  on  the  west  by  a  line  bearing  due 
north  from  Pasquotank  River  Light  7 
(approximately  latitude  36*17'19",  longi¬ 
tude  76*11'20.5") ;  and  on  the  north  and 
south  by  the  lines  of  seven-foot  depth. 

(b)  The  regulations.  (1)  Vessels  with¬ 
out  proper  lights  shall  not  operate  within 
the  area. 

(2)  Vessels  shall  not  anchor  or  moor 
within  the  area. 

(3)  Pishing,  oystering,  clamming, 
crabbing,  and  similar  activities  are  pro¬ 
hibited  within  the  area. 

(4)  All  vessels  traversing  the  area 
shall  navigate  as  near  the  northeast 
shore  of  the  river  as  practicable,  and 
shall  remain  in  the  area  a  minimum 
length  of  time. 

(5)  The  regulations  in  this  section  shall 
be  enforced  by  the  Commanding  Officer, 
Coast  Guard  Air  Station,  Elizabeth  City, 
North  Carolina,  and  such  agencies  as  he 
may  designate. 

5  207.165  St.  Johns  River,  Fla.,  Ribault 
Bay,  prohibited  area — (a)  The  area.  All 
waters  constituting  the  Turning  Basin 
within  the  Mayport  Coast  Guard  Reser¬ 
vation,  Mayport,  Florida,  and  Inclosed  by 
No.  255— Part  II - 26 


a  line  bearing  approximately  180*  true 
from  Ribault  Channel  Light  4  to  the 
shore  line  at  a  point  connecting  with  the 
United  States  Coast  Guard  Training 
Station  boundary  line  fence. ' 

(b)  The  regulations.  (1)  All  vessels 
and  craft  except  those  operated  by  the 
United  States  Navy  or  Coast  Guard  are 
prohibited  from  entering  this  area  ex¬ 
cept  in  cases  of  extreme  emergency. 

(2)  The  regulations  in  this  section 
shall  be  enforced  by  the  Commanding 
Officer.  United  States  Coast  Guard 
Training  Station,  Mayport,  Florida,  and 
such  agencies  as  he  may  designate. 

§  207.171  Banana  Riper,  Fla.;  naval 
~restricted  area — (a)  The  area.  The 
waters  within  300  yards  of  the  easterly 
shore  line  of  Banana  River  adjacent  to 
the  Banana  River  Naval  Air  Station,  be¬ 
tween  the  northerly  property  line  thereof 
which  lies  along  the  northerly  boundary 
of  Government  lot  4,  section  35.  township 
25  South,  range  37  East  (approximate 
latitude  28*15'52"),  and  the  southerly 
property  line  which  lies  along  the  south¬ 
erly  boundary  of  Government  lot  3.  sec¬ 
tions  10  and  11.  township  26  South,  range 
37  East,  a  distance  of  approximately  2.1 
miles.  The  area  will  be  marked  by  ap¬ 
propriate  buoys. 

(b)  The  regulations.  (1)  This  area 
shall  be  closed  to  all  classes  of  naviga¬ 
tion,  except  vessels  of  the  United  States 
Government. 

(2)  The  regulations  in  this  section 
shall  be  enforced  by  the  Commanding 
Officer,  United  States  Na^al  Air  Station. 
Banana  River,  Florida,  and  such  agencies 
as  he  may  designate. 

§  207.176  Pensacola  Bay.  Fla.;  sea¬ 
plane  restricted  area — (a)  The  area. 
Beginning  at  latitude  30*22'28",  longi¬ 
tude  87*16'00";  thence  to  latitude 
30*21'02".  longitude  87*14'20":  thence 
to  latitude  30°20'02".  longitude 
87»15'16";  thence  to  latitude  30*19'52". 
longitude  87*16'12";  thence  to  latitude 
30"20'11".  longitude  87*17'58";  and 
thence  250*  true  to  the  shore. 

(b)  The  regulations.  (1)  This  area 
is  established  as  a  naval  seaplane  landing 
area. 

(2)  Vessels  and  small  craft,  except 
crash  boats,  plane  rearming  boats,  and 
similar  craft  ordered  into  the  area  on 
specific  missions  in  connection  with  the 
servicing  of  planes  or  patrol  of  the  area, 
are  prohibited  from  entering  or  being  in 
the  area  at  any  time. 

(3)  The  regulations  in  this  section 
shall  be  enforced  by  the  Commander, 
Naval  Air  Training  Bases,  Pensacola. 
Florida,  and  such  agencies  as  he  may 
designate. 

§  207.182  Biloxi  Bay,  Biloxi.  Miss.; 
seaplane  restricted  area — (a)  The  area. 
Beginning  at  the  northeast  end  of  the 
Coast  Guard  Air  Station  seaplane  ramp; 
thence  90®  true,  1,500  feet,  thence  due 
north  to  a  point  250  feet  south  of  the 
highway  bridge;  thence  along  a  line  par¬ 
allel  to  the  highway  bridge  to  the  dredged 
channel:  thence  following  the  inside  of 
the  dredged  channel  to  a  point  1,500  feet 
west  of  Channel  Beacon  No.  36;  thence 
315*  true,  1,000  feet;  thence  270*  true  to 
the  beach;  and  thence  along  the  beach  to 
the  point  of  beginning. 


(b)  The  regulations.  (1)  No  vessels 
except  those  operated  by  the  United 
States  Navy,  United  States  Coast  Guard, 
and  vessels  otherwise  under  the  direct 
control  of  the  United  States  shall  moor  or 
anchor  within  the  seaplane  restricted 
area  at  any  time. 

(2)  No  vessels  except  those  operated 
by  the  United  States  Navy,  United  States 
Coast  Guard,  and  vessels  othei*wise  un¬ 
der  the  direct  control  of  the  United  States 
shall  enter  the  seaplane  restricted  area 
at  any  time  between  sunset  and  sunrise. 

(3)  No  vessel  shall  engage  in  fishing, 
placing  of  Ashing  stakes,  or  similar  ac¬ 
tivities  at  axxy  time  within  the  limits  of 
the  seaplane  restricted  area. 

(4)  All  vessels  moving  within  the  sea¬ 
plane  restricted  area  shall  immediately 
proceed  to  leave  the  area  when  warned 
by  aircraft  employing  the  “buzzing” 
method,  which  consists  of  low-flying  by 
the  airplane  and  repeated  opening  and 
closing  of  the  throttle. 

(5)  The  regulations  in  this  section 
shall  be  enforced  by  the  Commanding 
Officer,  Coast  Guard  Air  Station.  Biloxi. 
Mississippi,  who  may  grant  specific  ex¬ 
emptions  from  the  regulations,  and  such 
agencies  as  he  may  designate. 

§  207.220  Mississippi  River  in  the  vi¬ 
cinity  of  Algiers  Point,  Port  of  New  Or¬ 
leans,  La.;  movement  of  vessels,  (a) 
When  the  Carrollton  gage  reads  12  feet 
on  a  rising  stage  of  the  Mississippi  River 
and  until  the  gage  reaches  15  feet  on  a 
falling  stage,  the  movement  of  vessels 
on  the  Mississippi  River  in  the  vicinity  of 
Algiers  Point  shall  be  governed  by  red 
and  green  traffic  signal  lights  in  the  vi¬ 
cinity  of  Governor  Nicholls  Street  and 
Gretna.  . 

(b)  Signals.  (1)  A  green  light  revolv¬ 
ing  through  60®  once  every  five  seconds 
so  as  to  sweep  the  entire  width  of  the 
river  displayed  ahead  of  a  vessel  in  the 
direction  of  travel  indicates  that  Algiers 
Point  is  clear. 

(2)  A  red  light  revolving  through  60® 
once  every  five  seconds  so  as  to  sweep 
the  entire  width  of  the  river  displayed 
ahead  of  a  vessel  in  the  direction  of  travel 
indicates  that  Algiers  Point  is  not  clear. 

(3)  Absence  of  lights,  or  lack  of  visi¬ 
bility  thereof,  will  be  considered  a  danger 
signal. 

(c)  Ascending  vessels.  (1)  An  ascend¬ 
ing  vessel  shall  not  proceed  farther  up 
the  river  than  the  Pauline  Street  Wharf 
either  when  a  red  light  is  being  displayed 
or  when  no  lights  are  being  displayed 
from  the  Governor  Nicholls  Street  tower. 

(2)  Whenever  an  ascending  vessel 
reaches  the  Pauline  Street  Wharf  and 
cannot  see  any  signal,  the  pilot  of  the 
vessel  shall  use  his  own  judgment  about 
getting  the  vessel  clear  of  a  possible 
descending  vessel. 

(d)  Descending  vessels.  (1)  A  de¬ 
scending  vessel  reaching  the  vicinity  of 
Southport  shall  not  endeavor  to  pass 
through  the  harbor  during  thick  weather. 

(2)  Whenever  a  descending  vessel 
reaches  Napoleon  Avenue  and  either  a 
red  light  is  being  displayed  or  no  lights 
are  being  displayed  from  the  Gretna 
tower  the  vessel  shall  immediately  slow 
down  and  be  placed  in  position  to  round 
to  if  the  signal  remains  against  the 
vessel. 
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(c)  Whenever  Algiers  Point  is  con¬ 
sidered  unsafe  for  navigation,  the  toiwer 
lights  will  be  extinguished.  If  under 
such  conditions  a  vessel  signals  the 
towerman  a  short,  long,  and  short  blast, 
a  red  light  will  be  displayed  for  two 
minutes  and  then  extinguished  to  con¬ 
firm  the  accuracy  of  the  danger  signal. 

(f)  Any  descending  vessel  destined  to 
a  wharf  between  Napoleon  Avenue  and 
Erato  Street  wharf  shall  signal  the 
Gretna  towerman  three  long  blasts  and 
one  short  blast  to  indicate  that  he  is 
bound  to  a  wharf  between  these  points. 

(g)  The  pilot  of  any  vessel  scheduled 
to  leave  any  wharf  above  Governor 
Nicholls  Street  signal  tower,  bound 
downstream  around  Algiers  Point,  shall 
communicate  with  the  Governor  Nicholls 
Street  towerman  by  telephone  to  de¬ 
termine  whether  the  channel  at  Algiers 
Point  is  clear  before  leaving. 

(h)  The  term  “vessel”  shall  include 
all  ships,  whether  under  their  own  power 
or  in  tow.  and  all  barges  in  tow,  but 
shall  not  include  tugs  or  towboats  with¬ 
out  tows  or  river  craft  of  comparable 
size  and  maneuverability  operating  under 
their  own  power. 

(i)  The  District  Engineer,  Corps  of 
Engineers,  will,  sufficiently  in  advance, 
issue  notice  in  the  press  or  otherwise, 
warning  navigation  interests  when  it  is 
expected  that  the  Mississippi  River  will 
reach  12  feet  on  the  Carrollton  gage  on 
a  rising  stage. 

5  207.260  Yazoo  Diversion  Canal, 
Vicksburg,  Miss.,  from  its  mouth  at 
Kleinston  Landing  to  Fisher  Street; 
navigation — (a)  Signals.  Vessels  navi¬ 
gating  the  canal  will  be  governed  by 
the  Pilot  Rules  for  Western  Rivers 
(rivers  emptying  into  the  Gulf  of  Mexi¬ 
co  and  their  tributaries)  prescribed  by 
the  United  States  Coast  Guard.  (See 
33  cm  Part  332. ) 

(b)  Rafts.  Rafts  will  be  permitted  to 
navigate  the  canal  only  if  properly  and 
securely  assembled.  Each  section  of  a 
raft  shall  be  so  secured  within  itself  as 
to  prevent  the  sinking  of  any  log,  and  so 
fastened  with  chains  or  wire  rope  that  it 
cannot  be  separated  or  bag  out  or  mate¬ 
rially  change  its  shape.  All  logs,  chains, 
and  other  means  used  in  assembling  rafts 
shall  be  in  g(x>d  condition  and  of  ample 
size  and  strength  to  accomplish  their 
purpose.  No  section  of  a  raft  will  be 
permitted  to  be  towed  unless  the  logs  float 
.sufficiently  high  in  the  water  to  make  it 
evident  that  the  section  will  not  sink 
en  route.  Rafts  shall  not  be  of  greater 
dimensions  than  50  feet  wide  by  600  feet 
long,  and  if  longer  than  300  feet  they 
shall  be  handled  by  two  tugs;  and  in  all 
cases  they  mu-st  be  handled  by  sufficient 
tug  power  to  make  headway  and  guide 
the  raft  so  as  to  give  half  the  channel 
to  passing  vessels. 

(c)  Mooring.  No  vessel  or  raft  shall 
moor  along  the  banks  of  the  canal  for  a 
period  longer  than  five  days  without  writ¬ 
ten  permission  from  the  District  Engi¬ 
neer,  Corps  of  Engineers,  P.  O.  Box  60, 
Vi(^burg,  Mississippi.  At  stages  below 
20  feet  on  the  canal  gage  no  boats, 
bargM,  or  rafts  shall  be  moored  or  tied 
up  abreast  of  or  overlapping  each  other 
in  the  canal  if  the  overall  width  exceeds 
60  feet:  Provided,  That  temporary  per¬ 


mits  may  be  issued  at  the  discretion  of 
the  District  Engineer  for  boats  or  barges 
with  widths  exceeding  50  feet  to  moor  in 
the  canal.  When  tied  up.  boats  or  barges 
shall  be  moored  by  bow  and  stem  lines 
parallel  to  the  bank  and  as  close  in  as 
practicable.  Rafts  shall  be  secured  at 
sufficiently  close  intervals  to  insure  their 
not  being  drawn  away  from  the  bank  by 
winds,  current,  or  the  suction  of  passing 
vessels. 

(d)  Speed.  Excessive  speeding  is  pro¬ 
hibited.  A  vessel  shall  reduce  its  speed 
sufficiently  to  prevent  any  daiAage  when 
approaching  another  vessel  in  motion  or 
tied  up,  a  wharf  or  other  structure,  works 
under  construction,  plant  engaged  in 
river  and  harbor  improvement,  levees, 
fioodwalls  withstanding  flood  waters, 
buildings  submerged  or  partially  sub¬ 
merged  by  high  waters,  or  any  other 
structure  or  improvement  likely  to  be 
damaged  by  collision,  suction,  or  wave 
action. 

(e)  Refuse  in  canal.  No  person  shall 
roll  or  throw  any  stones,  ashes,  cinders, 
barrels,  logs,  log  butts,  sawdust,  shavings, 
refuse,  or  any  other  material  into  the 
canal  or  the  approach  thereto,  or  place 
any  such  material  on  the  bank  or  berm  so 
that  it  is  liable  to  be  rolled,  thrown,  or 
washed  into  the  canal. 

(f)  Preservation  of  works  of  improve¬ 
ment.  Masters  and  pilots  of  all  craft 
using  the  canal  shall  avoid  damaging  any 
revetment,  dike,  floodwall,  or  other  work 
of  improvement  placed  in  or  adjacent  to 
the  canal.  They  shall  not  disturb  any 
gages  or  marks  set  as  aids  to  navigation 
in  the  canal  or  approaches  thereto. 

(g)  Fairway.  A  clear  channel  not  less 
than  175  feet  wide  shall  at  all  times  be 
left  open  to  permit  free  and  unobstructed 
navigation  by  all  types  of  vessels  and 
rafts.  The  District  Engineer  will  specify 
the  width  of  fairway  required. 

f  207.440  St.  Marys  Falls  Canal  and 
Locks,  Mich.;  use,  administration,  and 
navigation,  (a)  *  •  • 

Note  :  Rules  and  regulations  governing  the 
movements  of  vessels  and  rafts  in  St.  Marys 
River  from  Point  Iroquois,  on  Lake  Superior, 
to  Point  Detour,  on  Lake  Huron,  prescribed 
by  the  United  States  Coast  Guard  pursuant 
to  33  U.  S.  C.  475^  are  contained  in  33  CFB, 
Part  323. 

*  •  •  '  •  • 

5  207.475  Lake  Michigan;  naval  re¬ 
stricted  area,  United  States  Naval  Train¬ 
ing  Station,  Great  Lakes,  III. — (a)  The 
area.  An  area  extending  in  a  north  and 
south  direction  from  the  Great  Lakes, 
Illinois,  south  breakwater  to  an  east-west 
line  projecting  eastward  from  the  shore 
termination  of  the  north  fence  of  the 
United  States  Naval  Training  Station. 
Great  Lakes.  Illinois,  and  extending  into 
Lake  Michigan  for  a  distance  of  one  mile 
from  the  shore  line. 

(b)  The  regulations.  No  vessel  of  any 
kind,  except  those  engaged  in  naval  op¬ 
erations.  shall  enter,  navigate,  anchor, 
or  moor  in  the  restated  area  without 
first  obtaining  permission  to  do  so  from 
the  Commandant,  United  States  Naval 
Training  Station.  Great  Lakes.  Illinois, 
or  his  authorized  representative. 

8  207.510  Connecting  Waters  of  the 
Great  Lakes  from  Lake  Huron  to  Lake 
Erie;  use,  administration,  and  naviga¬ 


tion — (a)  General — (1)  Supervision.  All 
the  connecting  waters  of  the  Great  Lakes 
from  Lake  Huron  to  Lake  Erie  on  the 
United  States  side  of  the  International 
Boundary  shall  be  under  the  general  su¬ 
pervision  of  the  District  Engineer,  Corps 
of  Engineers,  Detroit,  Michigan,  detailed 
by  the  Secretary  of  the  Army  for  the 
maintenance  and  improvement  of  such 
waters.  Waters  on  the  Canadian  side 
of  the  International  Boundary  are  under 
the  general  supervision  of  the  Supervi.sor 
of  Nautical  Services,  Department  of 
TransF>ort,  Ottawa,  Ontario,  except  the 
lower  Detroit  River  which  is  under  the 
general  supervision  of  the  Harbormaster 
of  the  Port  of  Amherstburg,  Ontario. 
These  three  officials  will  make  such  local 
arrangements  as  may  be  necessary  to 
avoid  conflicts  of  authority. 

(2)  Local  representatives.  Duly  au¬ 
thorized  representatives  of  the  three  su¬ 
pervisory  officials  are  charged  with  the 
enforcement  under  their  direction,  re¬ 
spectively,  of  the  regul^ions  in  this  sec¬ 
tion.  These  representatives  shall,  in  all 
cases  of  emergency,  have  authority  to 
take  such  steps  as  may  be  considered  by 
them  Immecliately  necessary  without 
waiting  for  specific  instructions.  With 
a  view  to  facilitating  traffic  and  avoiding 
disputes  as  to  jurisdiction,  all  orders 
given  by  representatives  of  either  Gov¬ 
ernment  in  the  absence  of  representatives 
of  the  other  shall  be  obeyed. 

(3)  Patrol  vessels.  The  anchorage  and 
movement  of  all  vessels  shall  be  under  the 
direction  and  subject  to  the  orders  of 
officers  in  charge  of  patrol  vessels  of  the 
United  States  Coast  Guard  or  of  a  desig¬ 
nated  Canadian  agency  engaged  in  the 
enforcement  of  the  regulations  in  this 
section.  The  following  sound  signals  will 
be  used  by  patrol  vessels: 

(1)  Tliree  long  blasts  of  a  whistle  or 
horn,  W'hlch  signal  may  also  be  used  by 
dredges,  drill  scows,  derrick  scows,  sweep 
scows,  and  other  floating  plant  engaged 
in  the  maintenance  and  improvement  or 
investigation  of  channels,  to  indicate 
that  the  vessel  to  which  It  is  given  is 
moving  at  too  high  a  rate  of  speed;  such 
vessel  shall  immediately  slacken  its 
speed. 

(ii)  Pour  long  blasts  of  a  whistle  or 
horn,  to  indicate  that  the  vessel  to  which 
the  signal  is  given  must  stop  until  further 
orders  are  received  from  the  patrol  vessel. 

(lii)  One  long  blast,  followed  by  four 
short  blasts,  of  a  whistle  or  horn,  to  Indi¬ 
cate  that  the  vessel  to  which  the  signal  is 
given  may  proceed  on  Its  comse. 

(4)  Other  obligations.  The  regulations 
in  this  section  shall  not  be  considered  to 
cover  all  of  the  obligations  Imposed  by 
law  upon  vessels  and  their  operators,  and 
shall  not  be  construed  as  relieving  the 
owners  or  operators  of  vessels  from  any 
penalties  which  may  be  Incurred  In  the 
violation  of  the  laws  relating  to  naviga¬ 
tion  on  the  Great  Lakes  and  their  con¬ 
necting  waters  or  the  regulations  issued 
pursuant  to  such  laws. 

(5)  Definitions.  As  used  in  this  sec¬ 
tion,  the  term  “St.  Clair  River”  shall 
apply  to  the  connecting  waters  of  the 
Great  Lakes  from  Fort  Gratiot  Light  at 
the  foot  of  Lake  Huron  to  the  lakeward 
end  of  the  dike  along  the  east  side  of  the 
St.  Clair  Flats  Canal  at  the  upper  end 
of  Lake  St.  Clair;  “Lake  St.  Clair”  shall 
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apply  to  the  channels  lying  westerly  of 
the  International  Boundary  from  the 
lower  end  of  the  dike  along  the  east  side 
of  the  St.  Clair  Flats  Canal  to  Windmill 
Point  Light  at  the  head  of  the  Detroit 
River;  the  “upper  Detroit  River”  shall 
apply  to  that  portion  of  the  Detroit  River 
extending  from  Windmill  Point  Light  to  * 
Fighting  Island  North  Light;  and  the 
“lower  Detroit  River"  shall  apply  to  that 
portion  of  the  river  between  Fighting 
Island  North  Light  and  the  lakeward 
limits  of  the  improved  navigation  chan¬ 
nels  at  the  head  of  Lake  Erie. 

(b)  Length  of  towlines.  On  the  con¬ 
necting  waters  of  the  Great  Lake^  be¬ 
tween  the  Lake  Huron  Lightship  and  the 
southerly  limits  of  the  improved  chan-  ^ 
nels  of  the  Detroit  River,  terminating  in  * 
Lake  Erie,  the  length  of  towlines  shall  not 
exceed  by  more  than  50  feet  the  length 
of  the  scow,  barge,  vessel,  or  other  craft 
being  towed;  Provided,  That  no  scow, 
barge,  vessel,  or  other  craft  shall  be  re¬ 
quired  to  have  a  towline  less  than  250 
feet.  The  length  of  the  towline  shall  be 
measured  from  the  stern  of  one  vessel  to 
the  bow  of  the  following  vessel. 

(c)  Routes.  (1)  St.  Clair  River  in  vi¬ 
cinity  of  Port  Huron  and  Sarnia.  Ves¬ 
sels  in  transit  shall  keep  the  black  and 
white  vertical  striped  buoy,  situated  just 
above  the  mouth  of  the  Black  River  and 
known  as  Port  Huron  Traffic  Lighted 
Buoy,  to  their  left.  Downbound  vessels 
shall  navigate  the  west  or  American 
channel  below  Sarnia  Elevator  Light. 
Upbound  vessels  shall  navigate  the  Ca¬ 
nadian  channel  east  of  the  Port  Huron 
Traffic  Lighted  Buoy. 

<2>  St.  Clair  River  in  vicinity  of  Stag 
Island.  Vessels  in  transit  shall  keep  Stag 
Island  to  their  left.  Downbound  vessels 
shall  navigate  the  American  channel 
west  of  Stag  Island.  Upbound  vessels 
shall  navigate  the  Canadian  channel  east 
of  Stag  Island. 

(3)  St.  Clair  River  in  vicinity  of  St. 
Clair.  Vessels  in  transit  shall  keep  the 
St.  Clair  Middle  Ground,  extending  from 
the  St.  Clair  Middle  Ground  Upper 
Lighted  Buoy  opposite  Moore,  Ontario,  to 
the  St.  Clair  Middle  Ground  Lower  Light- 

Buoy  opposite  Courtright,  Ontario, 
to  their  left.  Downbound  vessels  shall 
navigate  the  American  channel  west  of 
the  Middle  Ground.  Upbound  vessels 
shall  navigate  the  Canadian  channel  east 
of  the  Middle  Ground. 

-  (4)  Lower  Detroit  River  south  of  Liv¬ 

ingstone  Channel  Upper  Entrance  Light. 
Downbound  vessels  shall  navigate  the 
Livingstone  Channel  (west  of  Bois  Blanc 
Island),  except  that  downbound  passen¬ 
ger  vessels  may  use  the  Amherstburg 
Channel  (east  of  Bois  Blanc  Island). 
Deep-laden  vessels  shall  en^r  Lake  Erie 
through  the  channel  east  of  Detroit  River 
Light,  but  downbound  vessels  of  moder¬ 
ate  draft  may  enter  Lake  Erie  through 
the  old  channel  west  of  Detroit  River 
Light.  Upbound  vessels  shall  enter  from 
Lake  Erie  by  way  of  the  channel  east  of 
Detroit  River  Light  and  shall  use  the 
Amherstburg  Channel. 

(5)  Vessels  exempted.  The  regula-' 
tions  in  this  paragraph  shall  not  apply 
to  vessels  under  100  gross  tons  or  to  ves¬ 
sels  making  local  stops  along  these 
routes. 

(d)  Speed.  (1)  In  the  St.  Clair  River 
in  front  of  Sarnia,  Ontario,  the  speed  of 


vessels  shall  not  exceed  nine  miles  per 
hour  over  the  bottom. 

Note;  The  city  limits  of  Sarnia  extend 
from  a  point  Just  below  the  International 
tunnel  to  a  point  about  opposite  Bay  Point. 

(2)  In  the  St.  Clair  River,  the  speed  of 
vessels  of  500  gross  tons  or  over  shall  not 
exceed  12  miles  per  hour  over  the  bottom 
within  the  following  limits.  ' 

(i)  Downbound.  From  Stag  Island 
Upper  Light  to  St.  Clair  Middle  Ground 
Lower  Lighted  Buoy;  and  from  Walpole 
Island  Upper  Light  to  the  lower  end  of 
the  St.  Clair  Flats  Canal. 

(il)  Upbound.  From  the  lower  end  of 
the  St.  Clair  Flats  Canal  to  Russell  Island 
Light;  and  from  Stag  Island  Shoal  Light 
to  Stag  Island  Upper  Light.  • 

(3)  In  the  lower  Detroit  River,  the 
speed  of  vessels  of  500  gross  tons  or  over 
shall  not  exceed  12  miles  per  hour  over 
the  bottom  within  the  following  limits: 

(1)  Downbound.  Prom  Livingstone 
Channel  Upper  Entrance  Light  to  Bar 
Point  Lighted  Bell  Buoy. 

(ii)  Upbound.  From  Bois  Blanc  Light 
at  the  lower  end  of  Bois  Blanc  Island  to 
Livingstone  Channel  Upper  Entrance 
Light. 

(e)  Passing.  (1)  In  the  St.  Clair  River 
and  the  lower  Detroit  River,  any  vessel 
overtaking  a  tug  with  a  tow  moving  in 
the  same  direction  may  pass  such  tow  by 
giving  a  signal  indicating  on  which  side 
the  vessel  desires  to  pass,  and  the  pilot 
of  the  tug  shall  haul  with  the  tow  to 
the  proper  side  of  the  channel  to  provide 
passing  room. 

(2)  In  the  St.  Clair  River  no  vessel 
of  500  gross  tons  or  over  shall  pass  or 
attempt  to  pass  another  vessel  of  500 
gross  tons  or  over  moving  in  the  same 
direction  within  the  following  limits: 

(1)  Downbound.  From  the  first  buoy 
above  Fort  Gratiot  Light  to  Port  Huron 
Traffic  Lighted  Buoy;- from  Stag  Island 
Upper  Light  to  St.  Clair  Middle  Ground 
Lower  Lighted  Buoy;  and  from  Walpole 
Island  Upper  Light  to  the  lower  end  of 
the  St.  Clair  Flats  Canal. 

(11)  Upbound.  From  the  lower  end 
of  the  St.  Clair  Flats  Canal  to  Walpole 
Island  Upper  Light;  from  Stag  Island 
Shoal  Light  to  Stag  Island  Upper  Light; 
and  from  Port  Huron  Traffic  Lighted 
Buoy  to  the  first  buoy  above  Fort  Gratiot 
Light. 

(3)  In  the  lower  Detroit  River  be¬ 
tween  Fighting  Island  South  Light  and 
Bar  Point  Lighted  Bell  Buoy,  no  vessel 
shall  pass  or  attempt  to  pass  another 
vessel  or  vessels  moving  in  either  the 
same  or  opposite  direction  where  more 
than  two  vessels  would  be  abreast. 

(4)  There  shall  be  a  time  interval  of 
not  less  than  five  minutes  between  any 
two  vessels  entering  or  navigating  the 
Livingstone  Channel  between  the  Upper 
Entrance  Light  and  Bar  Point  Lighted 
Bell  Buoy,  except  that  tugs  without  tows 
and  vessels  under  100  gross  tons  are  ex¬ 
empted  from  this  rule. 

(f)  Obstruction  of  traffic.  (1)  No  per¬ 
son  shall  willfully  or  carelessly  obstruct 
the  free  navigation  of  any  of  the  water¬ 
ways  to  which  the  regulations  In  this 
section  apply,  or  delay  any  vessel  hav¬ 
ing  the  right  to  use  the  waterway. 

(2)  No  vessel  shall  anchor  within  the 
limits  of  any  of  the  improved  channels 
except  in  distress  or  under  stress  of 


weather.  Any  vessel  so  anchored  shall 
be  moved  as  quickly  as  possible  to  such 
anchorage  as  will  leave  the  channel  clear 
foi^the  passage  of  vessels. 

(3)  Motorboats  (as  defined  by  the 
Motorboat  Act  of  April  25.  1940),  sail¬ 
boats.  rowboats,  and  other  small  craft 
shall  not  anchor  or  drift  in  the  regular 
ship  channels  except  under  stress  of 
weather  or  in  case  of  break-down.  Such 
craft  shall  be  so  operated  that  they  will 
not  interfere  with  or  endanger  the  move¬ 
ment  of  commercial  vessels. 

(4)  Whenever  vessels  collect  in  any  of 
the  channels  by  reason  of  fog,  smoke. 
Ice,  or  other  obstruction,  their  anchor-  , 
age  and  movement  shall  be  under  the 
direction  and  control  of  the  official  in 
whose  Jurisdiction  they  have  collected 
and  his  authorized  representatives. 
Regular  scheduled  vessels  carrying  pas¬ 
sengers  or  mail  may  be  advanced  in 
order,  and  any  vessel  not  ready  to  move 
when  directed  to  do  so  may  lose  its  posi¬ 
tion.  The  masters  of  all  vessels  shall 
yield  prompt  obedience  to  the  orders  of 
the  proper  authorities. 

(5)  In  the  case  of  any  vessel'  boat, 
watercraft,  or  raft,  or  other  similar  ob¬ 
struction,  sinking  or  grounding,  or  being 
unnecessarily  delayed  in  any  channel  in 
such  manner  as  to  stop,  seriously  inter¬ 
fere  with,  or  specially  endanger  naviga¬ 
tion.  in  the  opinion  of  the  Government 
officers  in  charge  of  navigation,  such 
officers  shall  have,  in  addition  to  any 
other  authority  granted  by  their  respec¬ 
tive  Governments,  full  power  to  stop  all 
ve.ssels  and  direct  their  anchorage,  clear 
the  channel,  designate  the  order  in 
which  all  vessels  shall  proceed  after  the 
channel  is  open,  and  shali  do  all  things 
necessary  and  proper  to  safeguard  and 
expedite  the  passage  of  vessels. 

(g)  Vessels  aground  or  not  under 
command.  (1)  A  vessel  aground  or  dis¬ 
abled  in  or  near  a  channel,  except  a  row¬ 
boat.  sailboat,  or  Class  I  or  Class  II 
motorboat  (as  defined  by  the  Motorboat 
Act  of  April  ?5.  1940),  shall  display  the 
lights  and  day  signals  prescribed  by 
paragraphs  (b)  and  (c)  of  Rule  30,  added 
to  the  Navigation  Rules  for  Great  Lakes 
and  Their  Connecting  and  Tributary 
Waters  (33  U.  S.  C.  Chapter  4)  by  an 
Act  of  Congress  approved  March  18, 
1948  (33  U.  S.  C.  295),  and  in  addition 
shall  give  the  following  sound  signals; 

(1)  If  blocking  the  channel,  the 
stranded  or  disabled  vessel  shall  warn 
any  approaching  vessel  by  sounding  the 
danger  signal  of  several  short  and  rapid 
blasts  of  the  whistle,  not  less  than  five. 
The  approaching  vessel  shall  immedi¬ 
ately  acknowledge  this  signal  by  repeat¬ 
ing  it.  and  shall  come  to  a  stop  at  a 
safe  distance  from  the  stranded  or  dis¬ 
abled  vessel.  Other  approaching  vessels 
shall  be  similarly  warned,  each  in  turn 
by  the  vessel  preceding,  shall  acknowl¬ 
edge  the  signal  by  repeating  it,  and  shall 
keep  a  safe  distance  from  the  vessel 
ahead  until  the  channel  has  been 
cleared. 

(il)  If  not  blocking  the  channel,  the 
stranded  or  disabled  vessel  shall  sound 
to  any  approaching  vessel  a  signal  of 
three  short,  distinct  blasts  of  the  whistle, 
whereupon  the  approaching  vessel  shall 
answer  by  the  same  signal,  and  shall 
reduce  its  speed  and  pass  with  caution. 
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(111)  A  vessel  aground  or  disabled  In  or 
near  a  channel  shall  in  no  case  give  a 
passing  signal  without  preceding  it  with 
the  danger  signal  of  several  short  and 
rapid  blasts  of  the  whistle,  not  less  than 
five. 

(2)  Reports.  It  shall  be  the  duty  of 
the  first  vessel  passing  a  stranded  or 
disabled  vessel  to  report  the  location  and 
nature  of  the  accident  to  the  next  marine 
reporting  station  or  patrol  boat. 

5  207.565  Vermilion  Harbor,  Ohio; 
^se,  administration,  and  navioation.  (a) 
No  vessel  shall  exceed  a  speed  of  six 
miles  per  hour. 

(b)  No  vessel  shall  while  moored  or  at 
anchor,  or  by  slow  passage  or  otherwise 
while  underway,  unreasonably  obstruct 
the  free  passage  and  progress  of  other 
vessels. 

(c)  No  vessel  or  other  craft  shall  moor 
or  anchor  to  any  structure  of  the  United 
States  without  the  consent  of  the  Dis¬ 
trict  Engineer,  Corps  of  Engineers. 

(d)  No  vessel  or  other  craft  shall  moor 
or  anchor  in  or  along  any  improved 
channel  or  basin  in  such  a  manner  as 
to  interfere  with  the  improvement  or 
maintenance  operations  therein.  When¬ 
ever  in  the  opinion  of  the  District  Engi¬ 
neer  any  vessel  or  craft  is  so  moored  or 
anchored,  the  owner  therof  shall  cause 
such  vessel  or  craft  to  be  moved  upon 
notification  from,  and  within  the  time 
specified  by.  the  District  Engineer. 

S  207.590  Black  Rock  Canal  and  Lock 
and  Ferry  Street  Bridge  at  Buffalo,  N.  Y., 
and  Niagara  River  from  Black  Rock  Lock 
to  Tonawanda,  N.  Y.;  use,  administra¬ 
tion,  and  navigation.  •  •  * 

Black  Rock  Channel 

(mm)  All  vessels,  other  than  small 
craft,  desiring  to  leave  the  Black  Rock 
Channel  portion  of  Niagara  River  and 
enter  into  the  river  proper  from  any 
point  between  the  north  end  of  the  West 
Guide  Pier  at  the  downstream  end  of 
Black  Rock  Lock  and  the  angle  in  Black 
Rock  Channel  approximately  1,000  feet 
downstream  therefrom,  shall  obtain 
clearance  from  the  lockmaster  at  Black 
Rock  Lock  within  10  minutes  previous  to 
such  entrance.  Intent  to  make  such  en¬ 
trance  shall  be  Indicated  by  three  long 
blasts  of  the  vessel’s  whistle.  This  signal 
will  be  answered  by  flag  signal  on  a  flag¬ 
pole  on  the  north  end  of  the  West  Guide 
Pier  at  the  downstream  end  of  Black 
Rock  Lock.  The  hoisting  of  a  white  flag 
will  indicate  clearance  for  a  10-minute 
period.  The  hoisting  of  a  red  flag  will 
indicate  that  such  entrance  is  prohibited 
and  vessels  desiring  entrance  shall  wait 
until  the  white  flag  indicating  clearance 
is  hoisted.  Flag  signals  will  be  illumi¬ 
nated  at  night  by  fl<x>d  lights. 

5  207.815  Vieques  Passage  and  At¬ 
lantic  Ocean,  off  east  coast  of  Puerto 
Rico  and  coast  of  Vieques  Island;  naval 
restricted  areas — (a)  The  restricted 
areas.  (DA  strip,  1,500  yards  wide,  off 
the  naval  reservation  shore  line  along 
the  east  coast  of  Puerto  Rico  extending 
from  Point  Figuera  south  to  Point 
Puerca,  and  thence  west  to  Point  Cascajo 
and  the  mouth  of  the  Daguada  River. 

(2)  A  strip.  1,500  yards  wide,  off  the 
naval  reservation  shore  line  along  the 
west  end  of  Vieques  Island  extending 
from  Caballo  Point  on  the  north  shore, 


west  around  the  breakwater  to  Point 
Arenas,  and  thence  south  and  east  to  a 
point  on  the  shore  line  one  mile  east 
of  the  site  of  the  abandoned  central  at 
Haya  Grande. 

(3)  A  strip.  1,500  yards  wide,  off  the 
naval  reservation  shore  line  silong  the 
south  coast  of  Vieques  Island  extending 
from  the  entrance  to  Port  Mosquito  east 
to  Conejo  Point. 

(4)  An  area  inclosed  by  an  arc  with  a 
radius  of  3,000  yards  centered  on  Cabras 
Island  Lighthouse  and  extending  from 
Point  Puerca  to  Point  Cascajo. 

(b)  The  regulations.  No  vessel  shall 
enter  or  remain  within  the  restricted 
areas  at  any  time  unless  on  official  busl- 
njsss,  except  that  fishing  vessels  are  per¬ 
mitted  to  anchor  in  Playa  Blanca,  pass¬ 
ing  through  the  restricted  area  described 
in  paragraph  (a)  (1)  of  this  section  to 
and  from  anchorage  on  as  near  a  north- 
south  course  as  sailing  conditions  permit. 
Under  no  conditions  will  fishing  be  per¬ 
mitted  in  the  restricted  areas. 

(40  Stat.  266,  892,  38  Stat.  1053,  54  Stat. 
150;  33  U.  S.  C.  1,3,  180,  471) 

[seal]  Edward  F.  Witsell, 

Major  General, 

The  Adjutant  General. 

(F.  R.  Doc.  40-11456:  Filed  Dec.  30,  1948; 
8:55  a.  m.] 


TITLE  43— PUBLIC  LANDS; 
INTERIOR 

Subtitle  A — Office  of  the  Secretary  of 
the  Interior 

Part  6 — Patent  Regulations 
procedure;  action  by  soucitor 

Section  6.8  (12  F.  R.  5728)  is  revised 
to  read  as  follows: 

i  6.8  Action  by  Solicitor,  (a)  If  an 
employee  inventor  requests,  pursuant  to 
paragraph  (b)  of  S  6.4,  that  such  a  de¬ 
termination  be  made,  the  Solicitor  shall 
determine  the  respective  rights  of  the 
employee  and  of  the  Government  in  the 
Invention. 

(b)  In  respect  to  an  Invention  made 
by  an  employee  inventor,  the  Solicitor 
may  take  such  action  as  he  deems  neces¬ 
sary  or  advisable  to  protect  the  interests 
of  the  United  States.  (R.  8. 161, 48  Stat. 
190;  5  U.  S.  C.  22.  30  U.  S.  C.  321;  E.  O. 
9865,  June  14,  1947,  12  F.  R.  3907) 

J.  A.  Krug, 

Secretary  of  the  Interior. 
December  24.  1948. 

[F.  R.  Doc.  48-11543;  FUed,  Dec.  30.  1948; 
11:46  a.  m.] 


Chapter  I — Bureau  of  Land  Manage¬ 
ment,  Department  of  the  Interior 

Subchapter  B — Appikationt  and  Entries 
[Circular  1716] 

Part  101 — General  Regulations  Inv(H.v« 

XNG  APPLICUiTIONS  AND  EbTTRIES 

applications  for  lands  containing  RANG! 

OR  OTHER  IMPROVEMENTS 

Section  101.20  is  amended  to  read  as 
follows; 


{  101.20  Action  on  applications.  When 
an  application  imder  the  public  land 
laws  for  lands  upon  which  range  or 
other  improvements  have  been  placed 
by  the  United  States,  or  pursuant  to  an 
agreement  with  it.  Is  fll^  in  a  district 
land  office  or  other  authorized  office  of 
‘the  Bureau  of  Land  Management,  it 
should  be  referred  to  the  appropriate 
official  for  determination  as  to  whether 
it  may  be  allowed,  notwithstanding  such 
improvements,  and  if  so,  with  or  with¬ 
out  a  reservation.  No  right  is  acquired 
to  such  lands  merely  by  the  filing  of  an 
applipatlon,  since  any  part  of  a  legal 
subdivision  thus  improved  is  considered 
appropriated  within  the  meaning  of  sec¬ 
tions  7,  8,  and  14  of  the  Taylor  Grazing 
Act.  See  84  F.  2d,  232  and  44  L.  D.  359 
513.  (R.  S.  453,  2478;  43  U.  S.  C.  2. 1201) 

Marion  Clawson, 

Director. 

Approved:  December  28,  1948.x 

C.  Girard  Davidson, 

Assistant  Secretary  of  the  Interior. 

|P.  R.  Doc.  48-11497;  Filed,  Dec.  30,  1948; 

8:  58  a.  m.J 


Swbehapfer  H— Gracing 
[Circular  1714] 

Part  164 — Unlawful  Enclosures 

REVOCATION  OF  PART 

Part  164  of  Title  43  relating  to  unlaw¬ 
ful  enclosures  of  public  lands  in  grazing 
districts  is  deleted  from  Chapter  I  of 
TiUe  43.‘ 

(48  Stat.  1271;  43  U.  S.  C.  315c) 

Marion  Clawson, 
Director. 

Approved:  December  28,  1948. 

C.  Girard  Davidson, 

Assistant  Secretary  of  the  Interior. 

[F.  R.  Doc.  48-11495;  FUed,  Dec.  30.  1918: 
8:58  a.  m.] 


[Circular  1720] 

Part  181 — Pubuc  Land  Rights  of 
Soldiers  and  Sailors 

The  following  text  is  substituted  for 
S§  181.36  to  181.41,  Inclusive  (Circulars 
1688, 1609  and  1635,  of  December  7, 1944, 
November  16,  1945  and  February  11, 
1947): 

PUBUC  LAND  lUOHTS  OF  VETERANS  OF  WORLD  WAS 
n,  AND  OF  OTHER  PERSONS  ENTITLED  TO  CCEDIT 
FOR  SERVICE  OF  SUCH  VETERANS 

Sec. 

181.35  statutory  authority. 

181.36  Credit  for  military  or  naval  service 

in  connection  with  homestead  en¬ 
tries  and  homeeites  In  Alaska;  com¬ 
putation  of  service. 

181.37  Evidence  required  of  military  or  naval 

service. 

181.38  Homesltes  in  Alaska  imder  act  of 

May  26,  1934. 

181.39  Residence  and  cultivation  required 

on  homesteads. 


*For  regulations  governing  the  unlawful 
enclosure  or  occupancy  of  the  public  lands, 
gee  Part  288  of  this  chapter. 
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Sec. 

181.40  Credit  for  service  of  spouse  of  home¬ 

stead  entryman  or  entrywoman. 

181.41  Homestead  entry  by  surviving  spouse, 

or  minor  orphan  children,  of  a  de¬ 
ceased  veteran;  evidence  required. 

181.42  Rights  of  minor  children,  or  widow, 

or  heirs  or  devisees  of  deceased  vet¬ 
eran. 

181.43  Rights  of  minor  veteran  under  the 

homestead '  laws. 

181.44  Preference  right  of  application  on 

restoration  or  opening  of  surveyed 
public  lands;  preference  right  of 
settlement  on  restoration  or  open¬ 
ing  of  unsurveyed  public  lands  In 
Alaska. 

181.45  Cases  in  which  preference  right  pro¬ 

visions  apply. 

181.46  Cases  in  which  preference  right  pro¬ 

visions  do  not  apply. 

181.47  Preference  right  accorded  to  veter¬ 

ans  In  connection  vrlth  certain 
reclamation  lands. 

Authoritt:  §S  181.35  to  181.47  issued  \m- 
der  58  Stat.  748,  62  Stat.  305,  45  Stat.  1063, 
60  Stat.  36;  43  U.  S.  C.  284,  617h. 

PUBLIC  LAND  RIGHTS  OF  VETERANS  OF  WORLD 
WAR  II  AND  OF  OTHER  PERSONS  ENTITLED 
TO  CREDIT  FOR  SERVICE  OF  SUCH  VETERANS 

§  181.35  Statutory  authority.  The 
act  of  September  27,  1944.  (58  Stat.  747; 
43  U.  S.  C.  279-284),  as  amended,  grants 
to  veterans  of  World  War  II,  certain 
benefits  in  connection  with  the  public 
lands,  in  addition  to  those  conferred  by 
the  Soldiers’  and  Sailors’  Civil  Relief  Act 
of  1940  (54  Stat.  1178,  1186;  50  U.  S.  C. 
App.  560-572),  as  amended,  and  the 
regulations  thereunder,  contained  in 
§§  181.20  to  181.34. 

The  benefits  conferred  by  the  act  of 
1940  in'connection  with  the  public  lands 
relate  for  the  most  part  to  rights  initi¬ 
ated  or  acquired  under  the  public  land 
laws  prior  to  the  entrance  of  the  claim¬ 
ant  into  the  military  or  naval  service. 
The  benefits  granted  by  the  act  of  1944, 
as  amended,  are  set  forth  in  §§  181.35  to 
181.46. 

§  181.36  Credit  for  military  or  naval 
service  in  connection  with  homestead 
entries  and  homesites  in  Alaska;  com¬ 
putation  of  service.  (a)  Any  person  who 
has  served  in  the  military  or  naval  forces 
of  the  United  States  for  a  period  of  at 
least  ninety  days  between  September  16, 
1940  and  the  termination  of  World  War 
II  ‘  and  is  honorably  discharged  from  the 
military  or  naval  forces,  and  who  subse¬ 
quent  to  such  discharge  makes  entry  un¬ 
der  the  general  homestead  laws  is  en¬ 
titled  to  have  the  period  of  such  service, 
not  exceeding  two  years,  construed  to  be 
equivalent  to  residence  and  cultivation 
upon  the  land  for  the  same  length  of 
time.  Where  application  is  made  under 
the  Alaska  homesite  act  of  May  26,  1934 
<48  Stat.  869;  48  U.  S.  C.  461),  the  vet¬ 
eran  is  not  required  to  cultivate  the  land 
and  he  may  claim  credit  on  the  period 
of  residence  required  by  that  act  for  the 
period  of  the  military  or  naval  service  in 
like  manner  as  is  provided  in  the  case 
of  homestead  entries.  Any  person  who 
has  served  in  the  military  or  naval  forces 
of  the  United  States  between  September 
16,  1940,  and  the  termination  of  World 

’  The  termination  of  World  War  n  had  not 
yet  occurred  as  of  the  date  of  the  Issuance 
of  these  regulations. 


War  n  will  similarly  be  entitled  to  credit 
for  two  years’  service  without  regard  to 
the  actual  length  of  such  service,  (1)  if 
such  person  is  discharged  on  account  of 
wounds  received  or  disability  Incurred 
between  those  dates  in  the  line  of  duty, 
or  (2)  if  such  person  is  regularly  dis¬ 
charged  and  subsequently  is  furnished 
hospitalization  or  is  awarded  compensa¬ 
tion  by  the  Government  on  account  of 
such  wounds  or  disability. 

(b)  In  computing  the  period  of  such 
service,  the  entrance  of  the  veteran  into 
the  service  will  be  considered  as  dating 
from  the  time  of  commencing  active  duty 
with  the  armed  forces  of  the  United 
States.  Service  with  State  troops  or  in 
the  National  Guard  prior  to  the  muster¬ 
ing  of  such  troops  into  the  service  of  the 
United  States  will  not  be  included. 

(c)  An  honorable  discharge  within  the 
meaning  of  the  act  of  September  27, 1944 
as  amended  shall  mean:  (1)  Separation 
from  the  service  by  means  of  an  honor¬ 
able  discharge,  or  by  the  acceptance  of 
resignation  or  a  discharge  under  honor¬ 
able  conditions;  or  (2)  release  from  ac¬ 
tive  duty  under  honorable  conditions  to 
an  inactive  status  whether  or  not  in  a 
reserve  component,  or  retirement.  Any 
person  who  obtains  an  honorable  dis¬ 
charge  as  herein  defined  shall  be  entitled 
to  the  benefits  of  the  act  of  September 
27,  1944,  even  though  such  person  there¬ 
after  resumes  active  military  duty. 

§  181.37  Evidence  required  of  military 
or  naval  service.  A  person  claiming  the 
benefit  of  military  or  naval  service  must 
file  with  his  application,  if  a  preference 
right  of  entry  is  claimed,  and  with  his 
final  proof,  if  the  entry  or  Alaska  home- 
site  claim  is  not  based  on  a  preference 
right  application,  a  complete  photostatic, 
or  other  copy  (both  sides) ,  of  his  certifi¬ 
cate  of  honorable  discharge,  or  of  an 
official  document  of  his  respective  branch 
of  the  service  which  shows  clearly  an 
honorable  discharge  as  defined  in  §  181.- 
36,  or  constitutes  evidence  of  other  facts 
upon  which  the  clainji  for  preference  is 
based  and  which  shows  clearly  the  pe¬ 
riod  of  service.* 

§  181.38  Homesites  in  Alaska  under 
act  of  May  26,  1934.  While  a  veteran 
who  establishes  a  homesite  claim  in  Alas¬ 
ka  under  the  act  of  May  26,  1934  (48 
Stat.  869;  48  U.  S.  C.  461)  is  not  required 
to  cultivate  the  land,  he  must  as  a  basis 
for  purchase,  reside  upon  the  land  in  a 
habitable  house  for  the  periods  specified 
in  §  181.39.  Credit  may  be  allowed 
for  military  or  naval  service  in  connec¬ 
tion  with  these  claims  as  set  forth  in 
§§  181.40  to  181.43,  relating  to  such  credit 
in  the  case  of  homestead  entries.  In 
order  to  secure  a  preference  right  of 
application  upon  the  opening  or  restora¬ 
tion  of  surveyed  public  land  in  Alaska, 
the  veteran  must  file  an  application  in 
accordance  with  §  64.7a  of  this  chapter. 

§  181.39  Residence  and  cultivation  re¬ 
quired  on  homesteads.  Before  satisfac¬ 
tory  final  proof  may  be  submitted  on  a 

*  Section  35  (a)  ,  of  the  Criminal  Code  (18 
U.  S.  C.  80),  makes  it  a  crime  for  any  person 
knowingly  and  willfully  to  submit  or  cause 
to  be  submitted  to  any  agency  of  the  United 
States  any  false  or  fraudulent  statement  as 
to  any  matter  within  Its  Jurisdiction, 


homestead  entry,  a  veteran  will  be  re¬ 
quired  to  comply  with  the  homestead 
laws  for  a  period  of  at  least  one  year 
and  for  such  additional  period  as,  added 
to  the  term  of  the  military  or  naval  serv¬ 
ice,  equals  three  years.  During  this  pe¬ 
riod  a  veteran  with  19  months  or  more 
military  service  will  be  required  to  reside 
on  the  land  at  least  seven  months  during 
the  first  entry  year;  with  more  than  12 
and  less  than  19  months,  he  must  reside 
on  the  land  seven  months  during  the 
first  entry  year  and  such  part  of  the 
second  year,  as  added  to  his  excess  over 
12  months’  service,  will  equal  seven 
months,  and  must  cultivate  one-six¬ 
teenth  of  the  area  the  second  year;  with 
seven  and  not  more  than  12  months,  he 
must  reside  upon  the  land  seven  months 
during  each  of  the  first  and  second  entry 
years,  and  cultivate  one-sixteenth  of  the 
area  the  second  year;  with  90  days  and 
less  than  seven  months,  he  must  reside 
upon  the  land  seven  months  during  each 
year  for  the  first  and  second  years,  and 
such  part  of  the  third  as,  added  to  his 
service,  will  equal  seven  months,  and  cul¬ 
tivate  one-sixteenth  of  the  area  the 
second  year  and  one-eighth  the  third 
year ;  and  with  less  than  90  days’  service, 
will  receive  no  credit  therefor  in  lieu 
of  residence  and  cultivation.  A  veteran 
will  not  be  required  to  cultivate  the  land 
after  he  has  met  the  requirements  as 
set  forth  above,  provided  he  promptly 
files  notice  of  intention  to  submit  proof. 
If,  however,  he  delays  the  submission  of 
proof  beyond  the  period  for  which  resi¬ 
dence  is  required,  the  cultivation  neces¬ 
sary  during  each  annual  cultivable 
season  elapsing  or  reached  before  the 
submission  of  proof  must  be  shown.  He 
may  apply  for  and  receive  a  reduction 
in  the  area  required  to  be  cultivated, 
the  same  as  other  entrymen.  In  com¬ 
puting  the  required  periods  of  residence, 
set  forth  above,  there  has  been  excluded 
the  five  months’  absence  each  year  from 
the  land  which  may  be  taken  by  a  home¬ 
stead  entryman  in  not  more  than  two 
periods  during  each  year  after  establish¬ 
ing  residence,  by  giving  notice  to  the 
manager  as  set  forth  in  §  166.38  of  this 
chapter.  The  veteran  must  have  a  habit¬ 
able  house  on  the  land  at  the  date  of 
submitting  homestead  proof. 

§  181.40  Credit  for  service  of  spouse 
of  homestead  entryman  or  entrywoman. 
When  the  homestead  entry  is  made  by 
a  husband  or  wife  whose  spouse  is  en¬ 
titled  to  service  credit  under  this  part, 
such  credit  will,  with  the  written  consent 
of  the  spouse  entitled  thereto,  be  avail¬ 
able  to  the  husband  or  wife  making  the 
entry,  in  addition  to  any  service  credit 
to  which  Ijp  or  she  Individually  may  be 
entitled.  'The  total  period  for  which 
service  may  be  allowed  may  not,  however^ 
exceed  two  years. 

§  181.41  Homestead  entry  by  surviv¬ 
ing  spouse,  or  minor  orphan  children,  of 
a  deceased  veteran;  evidence  required. 
(a)  The  surviving  spouse  or  the  minor 
children  of  any  person  who  dies  as  the 
result  of  wounds  received  or  disability 
Incurred  in  line  of  duty  while  serving  in 
the  military  or  naval  forces  of  the  United 
States  from  September  16,  1940  to  the 
termination  of  World  War  II,  shall  be 
entitled  to  credit  for  two  years’  residence 
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and  cultivation  on  a  homestead  entry. 
The  surviving  spouse  or  the  minor  chil¬ 
dren  of  any  person  who  dies  after  per¬ 
forming  service  that  would  be  a  basis  for 
credit  under  the  provisions  of  i  181.36 
shall  be  entitled  to  the  amount  of  credit 
which  would  have  been  allowable  to  such 
person.  The  credit  provided  by  this  sec¬ 
tion  shall  be  available  to  the  surviving 
spouse,  or.  in  the  case  of  the  death  or 
marriage  of  the  surviving  spouse,  to  the 
minor  child  or  children,  upon  application 
therefor  by  a  guardian  duly  appointed 
and  officially  credited  at  the  Department 
of  the  Interior.  If  both  spouses  have 
performed  service  for  which  credit  is 
given,  the  siurviving  spouse,  or.  in  the 
case  of  the  death  of  both  spouses,  the 
minor  children,  may  utilize  the  combined 
credit  of  both  spouses.  An  entry  made 
by  such  surviving  spouse  or  guardian 
shall  be  subject  to  the  requirement  of 
residence  and  other  compliance  with  the 
provisions  of  the  homestead  laws  for  the 
period  for  which  credit  cannot  be 
claimed. 

(b)  in  the  case  of  a  spouse  of  a  de¬ 
ceased  veteran,  the  prescrlbe<^  evidence 
of  military  service  of  the  veteran  must 
be  furnished  together  with  a  statement 
showing  (1)  the  facts  as  to  any  home¬ 
stead  entry  made  by  him,  (2)  the  date 
of  the  veteran’s  death,  and  (3)  that  the 
spouse  has  not  remarried.* 

Where  a  homestead  entry  is  made  in 
behalf  of  the  minor  child,  or  children, 
of  a  veteran,  in  addition  to  the  prescribed 
evidence  of  military  service  of  the  vet¬ 
eran,  satisfactory  evidence  must  be  fur¬ 
nished  showing  (1)  the  facts  as  to  any 
homestead  entry  made  by  the  veteran. 
(2)  the  death  of  the  veteran  and  the 
death  or  remarriage  of  the  other  parent, 
and  (3)  the  name,  address,  and  age  of 
each  such  minor.  Evidence  of  death 
may  be  the  testimony  of  two  witnesses 
or  a  physician’s  certificate,  duly  attested. 
Evidence  of  marriage  may  be  a  certified 
copy  of  the  marriage  certificate  or  the 
record  of  same,  or  testimony  of  two  wit¬ 
nesses  to  the  marriage  ceremony. 

§  181.42  Rights  of  minor  orphan  chil~ 
dren,  or  widow,  or  heirs  or  devisees  of 
deceased  veteran.  Upon  the  death  of 
a  veteran  entitled  to  claim  credit  for 
military  or  naval  service  as  set  forth  in 
§  181.36,  his  rights  under  a  homestead 
entry  pass,  if  there  is  no  widow,  to  his 
minor  orphan  child,  or  minor  orphan 
children,  if  any.  Patent  under  the  entry 
will  issue  to  such  minor  or  minors,  upon 
proof  of  such  facts,  without  any  proof 
of  compliance  with  the  law  in  the  mat¬ 
ter  of  residence,  cultivation  or  improve¬ 
ments. 

Upon  the  death  of  such  a  veteran,  his 
rights  under  a  homesite  claim  in  Alaska, 
established  under  authority  of  the  act  of 
May  26,  1934  pass  to  his  minor  orphan 
child,  or  minor  orphan  children,  if  suiy. 
Patent  under  the  claim  will  issue  to 
them,  upon  proof  of  such  facts,  without 
any  proof  of  compliance  with  the  law  in 


■Section  35  (a)  of  the  Criminal  Code  (18 
U.  6.  C.  80') ,  makes  it  a  crime  for  any  person 
knowingly  and  willfully  to  submit  or  cause 
to  be  submitted  to  any  agency  of  the  United 
States  any  false  or  fraudulent  statement  as 
to  any  matter  within  Ita  Jurisdiction. 


the  matter  of  residence  or  Improve¬ 
ments. 

Where  the  widow,  heirs  or  devisees  of 
a  homestead  entryxnan  succeed  to  his 
rights  under  his  entry,  she  or  they,  are 
not  required  to  reside  upon  the  land,  but, 
in  order  to  submit  satisfactory  proof, 
must  continue  cultivation  for  such  period 
as,  added  to  the  term  of  the  military  or 
naval  service,  meets  the  requirements  as 
to  cultivation,  as  set  forth  in  S  181.39. 
The  widow,  heirs  or  devisees  must  also 
show  that  she.  or  they,  are  citizens  of  the 
United  States,  that  the  entryman  com¬ 
plied  with  the  Law  in  all  respects  to  the 
date  of  his  death,  and  that  there  is  a 
habitable  house  on  the  land. 

Where  the  heirs  or  devisees  of  a  home- 
site  claimant,  in  Alaska,  succeed  to  his 
rights  under  his  claim,  they  must,  in 
order  to  perfect  the  claim  by  purchase 
under  §§  64.6  to  64.10  of  this  chapter, 
continue  residence  upon  the  land  in  a 
habitable  house  for  such  period  as,  added 
to  the  term  of  the  military  or  naval  serv¬ 
ice,  meets  the  requirements  as  to  resi- 
drace,  as  set  forth  in  §  181.39.  In  addi¬ 
tion,  they  must  show  that  they  are  citi¬ 
zens  of  the  United  States. 

§  181.43  Rights  of  minor  veteran  un¬ 
der  the  homestead  laws.  A  person  who 
has  served  or  may  serve  in  the  military 
or  naval  forces  of  the  United  States  for  a 
period  of  at  least  90  days  between  Sep¬ 
tember  16,  1940  and  the  termination  of 
World  War  II,  has  received  an  hon¬ 
orable  discharge,  as  defined  in  §  181.36, 
and  who  is  under  21  years  of  age.  is  en¬ 
titled  to  the  benefits,  rights  and  privi¬ 
leges,  with  respect  to  homestead  entries 
and  applications,  conferred  by  the  act  of 
September  27.  1944  (58  Stat.  747;  43 
U.  S.  C.  Sup.  279-284) .  as  amended,  and 
the  regulations  contained  in  §9  181.35  to 
181.46. 

§  181.44  Preference  right  of  applica¬ 
tion  on  restoration  or  opening  of  sur¬ 
veyed  public  lands;  preference  right  of 
settlement  on  restoration  or  opening  of 
unsurveyed  public  lands  in  Alaska.  From 
September  27, 1944  to  September  26, 1954, 
inclusive,  upon  revocation  of  any  order 
of  withdrawal  of  surveyed  public  lands 
or  the  filing  of  a  plat  of  survey  or  resur- 
very  opening  lands  to  application  or  en¬ 
try,  the  order  or  notice  taking  such  ac-' 
tion  will  afford  all  persons  of  the  classes 
entitled  to  credit  under  the  provisions  of 
§S  181.35  to  181.45,  a  preferred  right  for 
a  period  of  not  less  than  ninety  days,  of 
application  under  the  homestead  or  des¬ 
ert  land  laws,  the  Small  Tract  Act  of 
June  1,  1938  <52  Stat.  609)  as  amended 
(59, Stat.  467;  43  U.  S.  C.  sec.  682a),  or 
the  Alaska  homesite  act  of  May  26,  1934 
(48  Stot.  809  ;  48  U.  S.  C.  461),  subject  to 
the  requirements  of  applicable  law. 

During  the  above-mentioned  period, 
on  the  revocation  of  any  order  of  with¬ 
drawal  of  unsurveyed  public  lands  in 
Alaska,  persons  entitled  to  the  prefer¬ 
ence-right  provisions  mentioned  above, 
will  have  a  preference  for  a  ninety  day 
period  before  the  lands  are  opened  to 
settlement  by  the  general  public,  to  settle 
on  such  lands  under  the  homestead  laws 
and  to  make  homesite  settlement  on 
such  lands  tmder  the  act  of  May  26, 1934. 

S  181.45  Cases  in  which  preference 
right  provisions  apply.  The  preference 


right  provisions  extend,  subject  to  the 
exceptions  stated  In  the  next  section,  to 
all  cases  where  the  lands  are  withdrawn 
or  withheld  from  aimUcation  under  the 
public  land  laws,  and  by  an  order  are 
opened  or  restored  to  such  application. 
Thus,  the  iweference  right  provisions 
apply  (a)  where  lands  not  subject  to  ap¬ 
plication  become  subject  thereto  by  rea¬ 
son  of  the  filing  of  township  plats  of  sur¬ 
vey  or  resurvey,  (b)  where  lands  are  re¬ 
stored  from  an  order  of  withdrawal  or 
reservation,  (c)  for  small  tract  applica¬ 
tion  only,  where  lands  not  classified  for 
entry  under  the  Small  Tract  Act  of  June 
1,  1938,  cited  above,  are  so  classified  by 
the  Secretary  of  the  Interior  on  his  own 
motion,  (d)  where  lands  are  restored 
from  segregation  under  the  Carey  Act, 
(e)  where  lands  patented  to  a  State  un¬ 
der  the  Carey  Act  are  reconveyed  to  the 
United  States  by  the  State,  (f)  where 
lands  are  reconveyed  to  the  United  States 
as  a  result  of  court  proceedings  or  a  de¬ 
mand  for  reconveyance,  (g)  where  lands 
are  conveyed  to  the  United  States  by  a 
State  or  a  private  owner  In  an  c5cchange 
of  lands,  except  where  the  acquired  lands 
are  situated  in  a  national  forest,  a  na¬ 
tional  park  or  an  Indian  reservation,  or 
in  any  other  reservation  which  preclude.s 
the  filing  of  an  application  therefor  un¬ 
der  the  public  land  laws,  (h)  where  lands 
in  national  forests  are  opened  under  the 
act  of  June  11,  1906  (34  Stat.  233;  16 
U.  S.  C.  506-509),  and  (1)  where  Indian 
or  other  lands  withheld  from  application 
are  opened  thereto. 

§  181.46  Cases  in  which  preference 
right  provisions  do  not  apply.  The  pref¬ 
erence  right  provisions  do  not  apply 
where  (a)  lands  were  open  to  application 
on  September  27, 1944,  and  they  continue 
to  occupy  the  same  status,  (b)  lands  are 
embraced  In  an  entry  which  is  canceled 
by  contest,  or  by  reason  of  the  expiration 
of  the  statutory  period,  (c)  lands  are  em¬ 
braced  in  an  entry  or  selection  and  under 
the  law  the  lands  become  subject  to  ap¬ 
plication  upon  the  filing  of  a  relinquish¬ 
ment  of  the  entry  or  selection  in  the  land 
office,  except  lands  in  entries  made  under 
the  act  (luring  the  preference  right 
period,  which  are  relinquished  before  the 
expiration  of  the  period,  as  to  which  ex¬ 
cepted  lands  application  may  be  made 
only  by  veterans  during  such  period,  (d) 
a  revocation  of  an  order  of  withdrawal 
is  made  in  order  to  assist  in  a  Federal 
land  program  other  than  one  authorized 
by  the  homestead  or  desert  land  laws  or 
by  the  Small  Tract  Act  of  June  1.  1938, 
as  amended,  (e)  lands  are  subject  to 
FMTior  existing  valid  settlement  rights  or 
preference  rights  conferred  by  existing 
laws  or  equitable  claims  subject  to  allow¬ 
ance  and  confirmation  and  (f)  the  lands 
are  eliminated  from  national  forests  and 
are  covered  by  the  claims  of  holders  of 
permits  issued  by  the  Department  of 
Agriculture  whose  permits  have  been 
terminated  only  because  of  such  elimina¬ 
tion  and  who  own  valuable  improvements 
on  such  lands  (act  of  June  3,  1948,  Pub¬ 
lic  Law  596 — 80th  Cong.,  62  Stat.  305). 

S  181.47  Preference  right  accorded  to 
veterans  in  connection  with  certain 
reclamation  lands.  Under  the  terms  of 
section  9  of  the  Boulder  Canyon  Project 
Act  of  December  21. 1928  (45  Sta^063), . 
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as  amended  by  the  act  of  March  6,  1946 
(60  Stat.  36.  43  U.  S.  C.  617h) ,  all  persons 
who  served  in  the  Army,'- Navy,  Marine 
Corps,  or  Coast  Guard  during  World  War 
II,  the  War  with  Germany,  the  War  with 
Spain,  or  in  the  suppression  of  the  in¬ 
surrection  in  the  Philippines,  and  who 
have  been  honorably  separated  or  dis¬ 
charged  therefrom  or  placed  in  the  regu¬ 
lar  Army  or  Naval  Reserve,  will  have  a 
preference  right  for  a  period  of  three 
months  to  enter  lands  reclaimed  by  irri¬ 
gation  and  reclamation  under  that  act. 
subject  to  such  qualifications  as  to  in¬ 
dustry,  experience,  character,  and  capi¬ 
tal,  as  are  deemed  necessary  to  give  rea¬ 
sonable  assurance  of  success  by  the  pros¬ 
pective  settler.  Such  exclusive  prefer¬ 
ence  right  is  also  given  by  the  act  cited 
to  veteran  settlers  on  lands  watered  from 
the  Gila  Canal  in  Arizona  and  on  lands 
watered  from  the  All-American  Canal  in 
California. 

Marion  Clawson, 
Director. 

Approved:  December  30,  1948. 

C.  Girard  Davidson, 

Assistant  Secretary  of  the  Interior. 

IF.  R.  Doc.  48-11551;  Piled,  Dec.  30.  1918; 
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Subchopter  L — Mineral  Lands 
(Circular  1719) 

Part  192 — Oil  and  Gas  Leases 
MISCELLANEOUS  AMENDMENTS 

1.  Section  192.1  is  revised  to  read  as 
follow's : 

S  192.1  Applicability  of  amendatory 
act  to  existing  leases.  Prior  to  the  filing 
of  the  notice  of  election  hereinafter  re¬ 
ferred  to,  the  act  of  August  8,  1946  (60 
i^tat.  950;  30  U.  S.  C.  181)  applies  to 
leases  issued  prior  to  the  date  of  that 
act  only  where  the  amendatory  act  so 
provides.  The  owner  of  any  lease  is¬ 
sued  prior  to  August  8,  1946,  may  elect 
pursuant  to  section  15  to  come  entirely 
under  the  provisions  of  that  act  by  filing 
a  notice  of  election  to  have  his  lease 
governed  by  the  amendatory  act,  ac- 
oompanied  by  the  consent  of  the  surety  if 
there  is  a  bond  covering  the  lease.  A 
notice  of  election  so  filed  shall  consti¬ 
tute  an  amendment  of  all  provisions  of 
the  lease  to  conform  with  the  provisions 
of  the  amendatory  act  and  the  regula¬ 
tions  issued  hereunder. 

2.  Section  192.3  is  amended  by  insert¬ 
ing  "192.42  (a)  (2)  and  (a)  (3)”  in  lieq 
of  “192.42  (b)  and  (c)"  in  the  last 
paragraph. 

3.  Section  192.40a  is  revised  to  read  as 
follows : 

S  192.40a  Dating  of  competitive  and 
noncompetitive  oil  and  gas  leases.  All 
competitive  and  noncompetitive  oil  and 
gas  leases,  excepting  renewal  leases,  will 
be  dated  as  of  the  first  day  of  the  month 
following  the  date  the  leases  are  signed 
on  behalf  of  the  lessor  except  that  where 
prior  written  request  is  made  a  lease 
may  be  dated  the  first  of  the  month' 
within  W'hich  it  is  so  signed. 

4.  Section  192.42  is  revised  to  read  as 
follows: 


S  192.42  Applications  for  noncompeti¬ 
tive  leases.  Applications  for  noncom¬ 
petitive  leases  may  be  filed  in  the  proper 
district  land  oflBce,  or,  for  lands  or  depos¬ 
its  In  States  in  which  there  is  no  district 
land  office,  in  the  Bureau  of  Land  Man¬ 
agement.  addressed  to  the  Director  of 
the  Bureau  of  Land  Management,  Wash¬ 
ington.  D.  C.  All  applications  must  be 
filed  in  duplicate  and  must  be  accom-  ^ 
panted  by  the  filing  fee  prescribed  in 
§  191.11  of  this  chapter,  and  at  least  one- 
half  of  the  first  year’s  rental.  After 
Mal-ch  1.  1949,  each  application  must  be 
accompanied  by  the  full  rental  payment 
for  the  first  year.  Any  application  not 
accompanied  by  the  required  fee  and 
rental  payment  will  be  rejected.  No  spe¬ 
cific  form  of  application  is  required  and 
no  blanks  will  be  furnished.  An  ap¬ 
plication  executed  by  an  attorney  in 
fact  must  be  accompanied  by  the  pow¬ 
er  of  attorney  and  the  applicant’s  own 
statement  as  to  his  citizenship  and 
acreage  holdings.  A  lease  executed 
by  an  attorney  in  fact  in  behalf  of 
the  applicant  must  be  accompanied  by 
evidence  of  the  attorney’s  authority  to 
execute  the  lease.  Proof  of  the  au¬ 
thority  of  the  officer  who  makes  appli¬ 
cation  in  behalf  of  a  corporation  must 
be  furnished.  An  application  by  a  mi¬ 
nor  will  be  rejected. 

<a)  The  application  must  contain  in 
sub.stance  the  following: 

(1)  The  applicant’s  name  and  ad¬ 
dress. 

(2)  A  statement  as  to  citizenship:  in 
case  of  an  individual  whether  native  born 
or  naturalized  and.  if  naturalized,  date 
of  naturalization,  court  in  which  natu¬ 
ralized.  and  number  of  certificate,  if 
known;  if  a  woman,  whether  she  is  mar¬ 
ried  or  .single,  if  married,  the  date  of 
her  marriage  and  the  citizenship  of  her 
husband;  if  a  corporation,  by  certified 
copy  of  the  articles  of  incorporation  and 
a  statement  of  its  duly  authorized  of¬ 
ficer  listing  the  names  of  all  stockholders 
known  to  be  non-citizens  or  whose  ad¬ 
dresses  are  not  within  the  United  States, 
its  territories  or  possessions,  giving  the 
amount  of  stock  held  by  each,  if  20  per¬ 
cent  or  more  of  the  stock  of  any  class  if 
owned  or  controlled  by  any  one  stock¬ 
holder,  a  separate  showing  of  his  citi¬ 
zenship  and  holdings. 

(3)  A  statement  of  the  interests,  direct 
or  indirect,  held  by  the  applicant  in  oil 
and  gas  leases  issued  under  the  act  of 
February  25.  1920  (41  Stat.  437;  30  U.  S. 
C.  181)  as  amended,  and  applications  for 
such  leases,  covering  lands  in  the  same 
State,  identifying  by  serial  number  the 
records  wherein  such  interests  may  be 
found,  together  with  a  statement  that 
such  interests,  with  the  acreage  applied 
for,  do  not  exceed  in  the  aggregate  15,360 
acres  in  the  State. 

(4)  Description  of  the  lands  for  which 
a  lease  is  desired,  describing  the  lands 
by  legal  subdivisions  or,  if  unsurveyed, 
by  metes  and  bounds  description  con¬ 
nected  with  a  corner  of  the  public  sur¬ 
veys  by  courses  and  distances,  and  where 
possible,  a  description  of  the  land  by 
approximate  legal  subdivisions  of  the  fu¬ 
ture  survey.  Each  application  shall  be 
for  one  lease  only,  which  may  not  ex¬ 
ceed  2,560  acres  except  where  the  rule 
of  approximation  applies. 


(5)  A  statement  that  the  applicant  is 
ready  upon  demand  to  furnish  such  bond 
or  bonds  as  may  be  required  under  the 
lease  or  regulations. 

Where  any  required  information  or 
statements  are  already  on  file  with  the 
Department,  the  showing  required  by 
these  regulations  may  to  that  extent  be 
made  by  approximate  reference  to  the 
information  or  statements  already  on 
file. 

(b>  If  an  applicant  dies  before  the  lease 
is  issued,  the  lease  will  be  issued  to  the 
executor  or  administrator  of  the  estate 
if  probate  of  the  estate  has  not  been 
completed,  and  if  probate  has  been  com¬ 
pleted,  or  is  not  contemplated,  to  the 
heirs  or  devisees:  Provided,  That  there 
is  filed: 

(1)  Where  probate  of  the  estate  has 
not  been  completed: 

(1)  Evidence  that  the  person  who  as 
executor  or  administrator  signs  the  lease 
forms,  and  bond  form  if  a  bond  is  re¬ 
quired,  has  authority  to  act  in  that  ca¬ 
pacity  and  to  sign  the  lease  and  bond 
forms. 

(ii)  A  statement  over  the  signature  of 
each  heir  or  devisee,  similar  to  that  re¬ 
quired  under  paragraphs  (a)  (2)  and  (a) 
(3)  of  this  section  concerning  citizen¬ 
ship  and  holdings. 

(iii)  Evidence  that  the  heirs  or  devisees 
are  the'heirs  or  devisees  of  the  deceased 
applicant  and  are  the  only  heirs  or  de¬ 
visees  of  the  deceased. 

(2)  Where  the  executor  or  administra¬ 
tor  has  been  discharged  or  no  probate 
proceedings  are  contemplated: 

(1)  A  certified  copy  of  the  will  or  de¬ 
cree  of  distribution,  if  any,  and  if  not,  a 
statement  signfd  by  the  heirs  that  they 
are  the  only  heirs  of  the  applicant. 

(ii)  A  statement  over  the  signature  o^ 
each  of  the  heirs  or  devisees  with  ref¬ 
erence  to  holdings  and  citizenship,  simi¬ 
lar  to  that  required  under  paragraph  (a) 
(2)  and  (a)  (3)  of  this  section. 

5.  Section  192.43  is  completely  revised 
so  as  to  read: 

§  192.43  Opening  of  lands  to  further 
filings,  where  a  noncompetitive  oil  and 
gas  lease  is  canceled  or  relinquished. 
Where  a  noncompetitive  lease  is  canceled 
or  relinquished  and  the  lands  involved 
are  not  on  the  known  geologic  structure 
of  a  producing  oil  or  gas  field  or  are  not 
withdrawn  from  further  leasing,  imme¬ 
diately  upon  the  notation  of  the  cancel¬ 
lation  or  relinquishment  on  the  tract 
book  of  the  district  office  or  on  the  tract 
book  of  the  Bureau  of  Land  Management 
if  there  is  no  district  office  in  the  State, 
the  lands  shall  be  open  to  further  oil  and 
gas  leasing.  Applications  received  in  the 
same  mail  or  over  the  counter  at  the 
same  time,  will  be  considered  simultane¬ 
ously  filed  and  priority  to  the  extent  of 
the  conflicts  between  them  will  be  deter¬ 
mined  by  a  public  drawing  in  accordance 
with  -the  procedure  prescribed  by  §  295.8 
of  this  chapter. 

6.  Section  192.52  is  amended  by  insert¬ 
ing  “192.42  (a)  (2)’’ and  "192.42  (a)  (3)’’ 
In  lieu  of  “192.42  (b)’’  and  “192.42  (c)”, 
respectively. 

7.  The  first  paragraph  of  §  192.53  is 
amended  by  adding  thereto  the  follow¬ 
ing:  “If  the  lease  awarded  to  the  success¬ 
ful  bidder  is  executed  by  an  attorney 
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acting  In  behalf  of  the  bidder,  the  lease 
must  be  accompanied  by  evidence  that 
the  bidder  authorized  the  attorney  to 
execute  the  lease." 

8.  The  third  paragraph  of  S  192.100  is 
amended  by  adding  thereto  the  follow¬ 
ing  :  "An  operator’s  bond  will  not  be  ac¬ 
cepted  unless  the  operator  holds  an  oper¬ 
ating  agreement  which  has  been  ap¬ 
proved  by  the  Department  or  has  pend¬ 
ing  an  operating  agreement  in  proper 
condition  for  approval.  The  mere  des¬ 
ignation  as  operator  will  not  suffice." 

9.  Section  192.140  is  amended  by  in¬ 
serting  the  following  sentence  immedi¬ 
ately  preceding  the  last  one  in  the  sec¬ 
tion:  "A  minor,  except  a  minor  heir  or 
devisee  of  a  lessee,  is  not  qualified  to  hold 
a  lease  and  an  assignment  to  a  minor 
will  not  be  approved." 

10.  The  following  text  is  substituted 
for  the  first  paragraph  of  §  192.141: 

§  192.141  Requirements  for  filing  of 
operating  agreements,  assignments  or 
transfers.  All  instruments  of  transfer 
of  a  lease  or  of  an  Interest  therein,  in¬ 
cluding  assignments  of  record  title, 
working,  or  royalty  interests,  operating 
agreements  and  subleases,  must  be  filed 
for  approval  within  90  days  from  the 
date  of  final  execution  and  must  contain 
all  of  the  terms  and  conditions  agreed 
upon  by  the  parties  thereto,  together 
with  evidence  of  the  qualifications  of  the 
operator,  assignee  or  transferee,  consist¬ 
ing  of  the  same  showing  required  of  a 
lease  applicant  by  §  192.42  (a)  (2)  and 

(a)  (3).  An  application  for  approval  of 
any  such  instrument,  except  those  con¬ 
cerning  royalty  interests,  must  be  ac¬ 
companied  after  March  1,  1949,  by  a  fee 
of  $10  00  and  an  applicatiim  thereafter, 
not  accompanied  by  a  certified  check, 
money  order  or  cash  of  that  amount,  will 
be  rejected  by  the  manager.  Such  fee 
will  not  be  returned  even  though  the  ap¬ 
plication  later  be  withdrawn  or  rejected 
in  whole  or  in  part. 

Where  an  attorney  in  fact,  in  behalf  of 
the  holder  of  a  lease,  operating  agree¬ 
ment  or  of  a  royalty  interest  in  a  pro¬ 
ducing  lease,  signs  an  assignment  of  the 
agreement,  lease  or  interest,  or  signs  the 
application  for  approval,  there  must  be 
furnished  evidence  of  the  authority  of 
the  attorney  to  execute  the  assignment 
or  application. 

If  a  bond  is  necessary,  it  must  be  fur¬ 
nished.  Where  an  assignment  does  not 
create  separate  leases,  the  assignee,  if 
the  assignment  so  provides,  may  become 
a  joint  principal  on  the  bond  with  the 
assignor.  If  any  overriding  royalty  or 
payments  out  of  production  are  created 
which  are  not  shown  in  the  instrument 
or  agreement,  a  statement  must  be  sub¬ 
mitted  describing  them.  Assignments  of 
record  title  interests  must  be  filed  in 
triplicate.  A  single  executed  copy  of  all 
other  instniments  of  transfer,  or  of  an 
operating  agreement,  is  sufficient.  ' 

In  order  for  the  heirs  or  devisees  of  a 
deceased  holder  of  a  lease,  an  operat¬ 
ing  agreement  or  a  royalty  interest  in 
a  producing  lease  to  be  recosmized  by  the 
-Department  as  the  holder  of  the  lease, 
agreement,  or  interest,  there  must  be 
furnished  the  appropriate  showing  re¬ 
quired  under  |  192.42  (b). 


(Sec.  32.  41  Stat.  450;  30  U.  S.  C.  189) 

Marion  Clawson, 
Director. 

AiHiroved:  December  29.  1948. 

C.  Gixaxd  Datissov, 

Assistant  Secretary  of  the  Interior. 

[F.  R.  Doc.  48-11540;  FUed,  Dec.  30,  1948; 
1:48  p.  m.] 


Swbchapler  I— Kecordt  * 

(Circular  1715] 

Part  240 — Public  Land  Records 
-  FILING  or  township  PLATS 

The  footnote  to  the  title  of  Part  240  is 
deleted,  and  the  first  paragraph  of  I  240.3 
is  amended  to  read  as  follows: 

i  240.3  Filing  of  township  plats. 
After  acceptance  of  a  survey,  the  original 
plat  thereof  will  be  returned  to  the  pub¬ 
lic  survey  office,  the  duplicate  plat  will 
be  retained  in  the  files  of  the  Bureau  of 
Land  Management  in  Washington.  D.  C.. 
and  the  triphcate  plat  will  be  forwarded 
to  the  appropriate  district  land  office. 
The  plat  will  be  placed  of  record  in  the 
open  files  of  the  respective  offices  im¬ 
mediately  upon  receipt  thereof  and  will 
then  be  available  to  the  public  as  a  mat¬ 
ter  of  information  only  with  respect  to 
the  technical  data  and  descriptions  ap¬ 
pearing  thereon;  copies  of  such  plat  and 
the  related  field  notes  will  be  furnished 
upon  request  and  payment  of  the  costs  as 
provided  in  S  240.4.  When  the  manager 
of  the  district  land  office  is  instructed  to 
file  the  plat  without  the  usual  public 
notice,  such  plat  will  be  regarded  as  of¬ 
ficially  filed  in  his  office  on  the  date  of 
receipt  thereof  and  immediate  report 
of  such  date  will  be  made  to  the  Director. 

(R.  S.  453,  2478;  43  U.  S.  C.  2. 1201)* 

Marion  Clawson. 

Director. 

Approved:  December  23,  1948. 

C.  Girard  Davidson, 

Assistant  Secretary  of  the  Interior. 

(F.  R.  Doc.  48-11496;  Piled,  Dec.  30,  1948; 

8:68  a.  m.] 


Swbchopter  I — Withdrawals,  teslorations, 
Classiiicationt,  and  Executive  Orders 

(Circular  1717J 

Part  295— Withdrawals  and 
Restorations 

PROCESSING  of  SIMULTANEOUS  APFUCATIONS 

S  295.8  Processing  of  simtdtaneons 
applications.  All  applications  filed  pur¬ 
suant  to  the  regulations  in  any  part  of 
this  chapter  will  be  regarded  as  having 
been  filed  simultaneously  within  the 
meaning  of  this  section  where  by  reason 
of  an  order  of  restoration  or  opening,  or 
a  notice  of  the  filing  of  a  plat  of  survey 
or  resurvey,  they  are  filed  in  the  manner 
and  within  the  period  of  time  provided 
for  in  such  order  or  notice.  Where  no 
order  of  restoration  or  notice  of  opening 
is  involved,  the  applications  will  bt 


treated  as  having  been  filed  simulta¬ 
neously  where  they  are  received  by  a 
district  land  office  (or,  if  there  is  no  such 
office  in  the  3tate,  by  the  Bureau  of  Land 
Management),  over  the  coimter  at  the 
same  time,  or  are  received  in  the  same 
mail.  Applications  which  are  filed  simul¬ 
taneously  will  be  processed  in  accordance 
with  the  following  rules: 

(a)  All  such  applications  received  will 
be  examined  and  appropriate  action  will 
be  taken  on  those  which  do  not  conflict 
in  whole  or  in  part. 

(b)  All  such  applications  which  con¬ 
flict  in  whole  or  in  part  will  be  included 
in  a  drawing  which,  except  as  provided 
in  this  paragraph,  will  fix  the  order  In 
which  the  applications  will  be  processed. 
For  the  purpose  of  the  drawing,  the 
manager  will  write  on  cards  the  names 
of  the  several  applicants  and  each  of 
these  cards  will  be  placed  in  an  envelope 
upon  which  there  is  no  distinguishing  or 
identifying-mark,  and  at  2:00  p.  m.  on  the 
date  of  the  restoration  or  opening,-  if 
practicable,  otherwise  at  such  other  time 
as  may  be  fixed  by  the  manager,  with 
reasonable  notice  to  the  applicants,  all 
the  envelopes  containing  the  names  of 
the  applicants  will  be  thoroughly  mixed 
in  the  presence  of  such  persons  as  may 
desire  to  be  present.  Where  no  order 
of  restoration  or  notice  of  opening  is 
involved,  a  drawing  for  any  simultane¬ 
ous  applications,  except  as  provided  in 
paragraph  (c)  of  this  section,  will  be 
held  at  such  time  after  the  applications 
are  filed  as  may  be  fixed  by  the  manager. 
The  envelopes  containing  the  cards  pre¬ 
pared  as  stated  w'ill  be  drawn  and  opened 
and  the  cards  therein  will  be  numbered 
in  order.  The  cards,  as  numbered,  will 
be  fastened  securely  to  the  applicatlon.s 
of  the  respective  persons  and,  subject  to 
any  priority  to  which  any  particular  ap¬ 
plicant  may  be  entitled  on  account  of  a 
preference  right  conferred  by  law  or  reg¬ 
ulations.  tlie  numbers  will  fix  and  deter¬ 
mine  the  order  of  priority  for  action 
on  the  applications. 

(c)  No  drawing  shall  be  held  In  con¬ 
nection  with  simultaneous  applications 
w’hich  conflict  with  applications  entitled 
to  priority  because  of  prior  filing,  unless 
and  until  appropriate  action  on  the  prior 
applications  has  been  taken  and  a  draw¬ 
ing  for  the  subsequent  simultaneously 
filed  applications  is  found  to  be  neces¬ 
sary.  The  applicants  wrill  be  given  rea¬ 
sonable  notice  of  any  such  drawing. 

(d)  Where  an  applicant  falls  to  obtain 
all  of  the  land  applied  for,  he  will  be  per¬ 
mitted  to  elect  whether  he  will  retain  the 
lands  secured  and  amend  his  application 
to  embrace  other  lands  not  affected  by 
pending  applications  and  otherwise  sub¬ 
ject  to  appropriation,  or  withdraw  his 
original  application.  Applications  con¬ 
flicting  In  whole  or  in  part  with  those 
previously  allowed  will  be  rejected. 
(R.  S.  453,  2478;  43  U.  S.  C.  2,  1201) 

Marion  Clawson, 
Director. 

Approved:  December  28,  1948. 

C.  Girard  Davidson, 

Assistant  Secretary  of  the  Interior. 

[F.  R.  Doc.  48-11498;  FUed,  Dec.  SO.  1948; 

8:58  a.  m.] 
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rCircular  1718) 

Part  296 — CLASSincATioNS 

Part  296  of  43  CFR  is  revised  to  read 
as  follows; 

CLASSiriCATIONS  OT  PUBLIC  LANDS  UNDER  SEC¬ 
TION  7  OF  THE  TATLOR  CRAZING  ACT  OR  UNDER 
THE  SMALL  TRACT  ACT 

Sec. 

296.1  Statutory  authority. 

296.2  Classification  of  public  lands. 

296.J  Notice  of  proposed  classification  and 
opening  to  be  given  to  grazing  per¬ 
mittee;  classification  and  opening 
of  land  In  a  grazing  lease. 

293.4  Classifications  of  Irrigable  land  for 

homestead  entry. 

296.5  When  applicant  may  occupy  and  Im¬ 

prove  the  land. 

296.6  .  Preference-right  of  applicant;  order 

of  opening  to  be  issued  where  pref¬ 
erence-right  application  Is  rejected. 

296.7  Requirements  to  earn  title. 

296  8  Cases  of  conflict  with  applications  for 
mineral  prospecting  permits  or 
leases. 

296.9  Appeal. 

Authority:  ${  296.1  to  296.9  issued  under 
sec.  2.  48  Stat.  1270;  43  U  S.  C.  315a. 

CLASSIFICATION  OF  PUBLIC  LANDS  UNDER  SEC¬ 
TION  7  OF  THE  TAYLOR  GRAZING  ACT  OR 
UNDER  THE  SMALL  TRACT  ACT  , 

SS  296.1  Statutory  authority.  Section 
7  of  the  act  of  June  28.  1934  (48  Stat. 
1272),  as  amended  by  the  act  of  June 
26.  1936  (49  Stat.  1976;  43  U.  S.  C.  315f). 
authorizes  the  Secretary  of  the  Interior 
in  his  discretion  to  examine  and  classify 
any  lands  withdrawn  or  reserved  by  Ex¬ 
ecutive  Order  6910  of  November  26, 1934, 
or  Executive  Order  6964  of  February  5, 
1935,  and  amendments  thereto,  or  within 
a  grazing  district,  which  are  more  valua¬ 
ble  or  suitable  for  the  production  of  agri- 
cultursd  crops  than  for  the  production 
of  native  grasses  and  forage  plants,  or 
more  valuable  or  suitable  for  any  other 
use  than  the  use  provided  for  under  said 
act.  or  proper  for  acquisition  in  satisfac¬ 
tion  of  any  outstanding  lien,  exchange, 
or  scrip  rights  or  land  grant,  and  to  open 
such  lands  to  entry,  selection,  or  location 
for  disposal  in  accordance  with  such 
classification  under  applicable  land  laws. 
Executive  Order  6910,  Executive  Order 
6964  and  section  7  of  the  Taylor  Grazing 
Act,  do  not  apply  to  public  lands  in  the 
Territory  of  Alaska. 

The  Small  Tract  Act  of  June  1,  1938 
(52  Stat.  609;  43  U.  S.  C.  682a) .  as  amend¬ 
ed,  authorizes  the  classification  for  small 
tract  purposes,  as  set  forth  in  Part  257 
Of  this  chapter,  of  any  vacant,  unre¬ 
served,  surveyed  public  land,  or  surveyed 
public  land  withdrawn  or  reserved  by  the 
Secretary  of  the  Interior  for  any  purpose, 
or  surveyed  lands  withdrawn  by  Execu¬ 
tive  Orders  Nos.  6910  of  November  26, 
1934.  and  6964  of  February  5,  1935.  Thfe 
act.  as  amended,  applies  to  the  Territory 
of  Alaska. 

§  296.2  Classification  of  public  lands. 
Classification  may  be  made  of  the  lands 
without  an  application  having  been  filed 
for  such  lands. 

V/here  classification  is  required  under 
section  7  of  the  Taylor  Grazing  Act,  an 
application  to  enter,  select,  or  lease  the 
land  will  be  considered  as  a  petition  for 
Its  classification.  Where,  however,  the 
land  or  any  part  thereof,  is  withdrawn 


or  classified  or  is  valuable  for  deposits 
of  coal,  oil,  gas,  potash,  phosphate, 
sodium,  oil  shale,  or  (in  Louisiana  and 
New  Mexico)  sulphur,  the  applicant  must 
show : 

(a)  Whether  the  purpose  for  which  the 
title  is  sought  is  necessary  and  not  con¬ 
trary  to  the  interest  of  the  public; 

(b)  Whether  the  applicant  lawfully 
could  devote  the  land  to  the  proposed  use 
without  obtaining  title;  and 

(c)  Whether  the  applicant  reasonably 
could  obtain  other  land,  either  public  or 
privately  owned,  which  could  serve  the 
purpose  desired  substantially  as  well  as 
the  land  applied  for.  • 

§  296.3  Notice  of  proposed  classifica¬ 
tion  and  opening  to  be  given  to  grazing 
permittee:  classification  and  opening  of 
land  in  a  grazing  lease.  In  the  case  of 
public  lands  in  a  grazing  district,  reason¬ 
able  notice  of  a  classification  or  a  pro¬ 
posed  classification  and  opening  of  the 
lands  will  be  given  to  any  permittees  en¬ 
titled  to  participate  in  the  grazing  use  of 
the  land.  Lands  embraced  in  a  grazing 
lease  are  subject  to  classification  and 
other  lease  or  disposal  under  the  condi¬ 
tions  set  forth  in  $  160.12  of  this  chapter. 

9  296.4  Classifications  of  irrigable 
land  for  homestead  entry.  Public  lands 
which  are  desert  in  character  within  the 
meaning  of  sections  2  and  3  of  the  desert- 
land  law  (act  of  March  3,  1877,  19  Stat. 
377,  43  U.  S.  C.  322)  and  are  subject  to 
classification  under  section  7  of  the  Tay¬ 
lor  Grazing  Act  may.  on  the  filing  of  an 
application  under  the  general  homestead 
laws,  be  classified  for  entry  under  those 
laws,  provided  the  applicant  makes  a  sat¬ 
isfactory  showing  that  the  land  is  sus¬ 
ceptible  of  successful  cultivation  by  irri¬ 
gation  and  that  the  cultivation  require¬ 
ments  of  the  homestead  laws  will  be  met. 
The  applicant  in  such  a  case  will  be  re¬ 
quired  to  furnish  satisfactory  evidence  of 
a  water  right  and  plans  of  irrigation. 
The  available  water  supply,  and  the  plan 
of  irrigation,  however,  need  be  suABcient 
only  to  enable  the  applicant  to  meet  the 
cultivation  requirements  of  the  home¬ 
stead  laws. 

§  296.5  When  applicant  may  occupy 
and  improve  the  idnd.  The  filing  of  an 
application  which  cannot  be  allowed  un¬ 
less  the  land  is  first  classified  does  not 
give  the  applicant  the  right  to  occupy  or 
settle  upon  the  land.  The  applicant 
shall  be  entitled  to  the  possession  and 
use  of  the  land  only  after  his  entry,  selec¬ 
tion  or  location  has  been  allowed,  or  a 
lease  has  been  issued.  Settlement  on 
the  land  prior  to  that  time  constitutes  a 
trespass.  ^ 

§  296.6  Preference-right  of  appli¬ 
cant;  order  of  opening  to  be  issued  where 
preference-right  application  is  rejected. 
Where  public  land  is  classified  under 
section  7  of  the  Taylor  Grazing  Act  pur¬ 
suant  to  an  application,  the  applicant 
is  entitled  to  a  preference-right  of  entry. 
If,  however,  after  classification  of  the 
land  and  prior  to  the  allowance  of  the 
application,  it  should  be  necessary  for 
any  reason  to  reject  the  application,  the 
land  will  not  become  subject  to  appli¬ 
cation  by  persons  other  than  the  pref- 
erence-rfght  applicant  until  an  appro¬ 
priate  order  of  opening  has  been  Issued. 
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Cross  Reference:  For  preference-right  of 
applicant  under  the  Small  Tract  Act.  se« 
I  257.9  of  this  chapter. 

9  296.7  Requirements  to  earn  title. 
Upon  allowance  of  an  application  to 
make  entry,  location  or  selection  of  pub¬ 
lic  land  classified  as  provided  in  §9  296.1- 
296.9,  all  the  laws  and  regulations  gov¬ 
erning  the  particular  kind  of  entry,  loca¬ 
tion  or  selection  applied  for  must  be 
complied  with  in  order  to  earn  title  to 
the  land. 

§  296.8  Cases  of  conflict  with  applica¬ 
tions  for  mineral  prospecting  permits  or 
leases.  In  all  cases  of  applications  to 
make  nonmineral  entries  or  selections  of 
public  lands,  which  conflict  with  applica¬ 
tions  for  mineral  prospecting  permits  or 
leases,  the  instructions  in  99  102.34  to 
102.38  of  this  chapter  must  be  observed. 

9  296.9  Appeal.  An  appeal  from  a  de¬ 
cision  of  the  manager  to  the  Director,  or 
from  a  decision  of  the  Director  to  the 
Secretary  of  the  Interior  may  allege  er¬ 
rors  of  law.  or  the  applicant  may  make 
a  showing  as  to  the  facts,  accompanied 
by  evidence  tending  to  disprove  the  ad¬ 
verse  conclusions  reached. 

The  99  296.1  to  296.9  contained  in  this 
Circular,  supersede  99  296.1  to  296.14  of 
Title  43,  as  amended  iCum.  Supp.) . 

Marion  Clawson. 

^  Director. 

Approved:  December  28, 1948, 

C.  Girard  Davidson, 

Assistant  Secretary  of  the  Interior. 

(F.  R.  Doc.  48-11499;  Filed,  Dec.  30,  1948; 
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Chapter  II — Bureau  of  Reclamation, 
Department  of  the  Interior 

[Order  25041 

Part  401 — Applications  for  Entry  on 
Lands  in  Federal  Reclamation  Proj¬ 
ects 

The  following  revision  of  Part  401 
(superseding  Order  2195,  Secretary  of 
the  Interior,  May  10. 1946  (11  F.  R.  6142) 
contains  the  general  regulations  relating 
to  the  opening  of  land  for  entry  within 
Federal  reclamation  projects.  Each  pub¬ 
lic  notice  issued  will  also  contain  specific 
information  with  respect  to  the  particu¬ 
lar  opening,  including  the  amount  of 
capital  required  by  applicants,  date  of 
opening,  location  of  lands  available  for 
entry,  and  repayment  charges  to  be  as¬ 
sumed  by  successful  applicants. 

Sec. 

401.1  Availability  of  water  and  opening 

lands  to  entry. 

401.2  Limit  of  acreage. 

401.3  Nature  of  preference. 

401.4  Persons  entitled  to  veterans’  pref¬ 

erence. 

401.5  Definition  of  honorable  discharge. 

401.6  Submission  of  proof  of  veterans* 

status. 

401.7  Examining  Board. 

401.8  Minimum  qualifications. 

401.9  References. 

401.10  Restriction  or  ownership  of  project 

lands. 

401.11  Principal  qualifications  required  by 

homestead  laws. 

401.12  Application  blanks. 

401.13  FUlng  of  application  and  suj^rtlng 

evidence. 


No.  255— Part  II - 87 


9570 


RULES  AND  REGULATIONS 


Sec. 

401.14  Applications  become  permat^nt  rec¬ 

ords. 

401.15  Importance  of  complete  applications. 

401.16  Selection  of  applications. 

401.17  Preliminary  examination  to  deter¬ 

mine  first  priority  group;  right  of 
■  appeal. 

401.18  Public  drawing. 

401.19  Final  examination. 

401.20  Order  of  selection  of  farm  units. 

401.21  Failure  to  select. 

401.22  Payment  of  charges  and  filing  home¬ 

stead  applications. 

401.23  Warning  against  imlawful  settle¬ 

ment. 

401.24  Construction,  operation,  and  main- 

.tenance  charges. 

401.25  Reservation  of  rights-of-way  for 

public  lands. 

401.26  Reservation  of  rights-of-way  for 

publicly  owned  utilities. 

401.27  Waiver  of  mineral  rights. 

401.28  Effect  of  cancellation  by  relinquish¬ 

ment. 

FORMS 

401.50  Individual  water-right  applications. 

401.51  Temporary  water  service. 

40152  Amendment  of  farm  units. 

Authoritt:  SS  401.1  to  401.52  issued  under 
sec.  4  (c),  43  Stat.  702,  sec.  5,  58  Stat.  748, 
43  U.  8.  C.  433,  283.  Statutes  interpreted  or 
applied  and  statutes  giving  special  authority 
are  cited  to  text  in  parenthesis. 

5  401.1  Opening  lands  to  entry.  The 
opening  of  public  lands  to  entry  within 
Federal  reclamation  projects  is  an¬ 
nounced  by  the  Secretary  of  the  Interior 
by  public  notice  published  in  the  Federal 
Register.  The  announcement  is  given 
as  wide  dissemination  as  possible  through 
established  news  media  and  other  infor¬ 
mation  channels  and  by  direct  mail  to 
those  persons  who  have  requested  such 
information. 

(  401.2  Limit  of  acreage.  The  public 
lands  opened  to  entry  by  public  notice 
are  divided  into  farm  units.  Each  of  the 
farm  units  represents  the  acreage  which, 
in  the  opinion  of  the  Secretary  of  the 
Interior,  may  reasonably  be  required 
for  the  support  of  a  family  upon  such 
land.  The  areas  in  the  different  units 
are  fixed  at  the  amounts  annoimced  in 
the  public  notice  and  as  shown  on  the 
farm  unit  plats  on  fiJe  in  the  appropriate 
office  of  the  Bureau  of  Reclamation  and 
the  District  Land  Office,  the  location  of 
which  is  given  in  each  such  notice.  (Ap¬ 
plies,  sec.  4,  32  Stat.  389,  43  U.  S.  C.  419) 

§  401.8  Nature  of  preference,  (a) 
Preference  is  given  to  applications  which 
are  made  by  veterans  of  World  War  II 
(and  in  some  cases  by  their  wives  or 
husbands  or  minor  children)  and  which 
are  filed  within  90  days  after  the  opening 
of  the  lands.  The  five  classes  of  persons 
who  are  entitled  to  the  veterans’  prefer¬ 
ence  are  set  forth  in  §  401.4.  In  order 
to  be  eligible  to  receive  farm  units,  ap¬ 
plicants,  whether  or  not  entitled  to  vet¬ 
erans’  preference,  must  possess  the  nec¬ 
essary  qualifications  as  to  industry,  ex¬ 
perience,  character,  capital,  and  physi¬ 
cal  fitness  set  forth  in  §  401.8  and  (ex¬ 
cept  for  duly  appointed  guardians)  must 
be  qualified  to  make  entry  vmder  the 
homestead  laws. 

(b)  In  regard  to  lands  subject  to  the 
Boulder  Canyon  Project  Act,  as  amended 
(43  U.  S.  C.,  Ch.  12A),  preference  is  also 
given  to  applicants  who  served  In  the 


United  States  Army,  Navy,  Marine  Corps, 
or  Coast  Guard  during  World  War  II, 
the  War  with  Germany,  the  War  with 
Spain,  or  in  the  suppression  of  the  in¬ 
surrection  in  the  Philippines  and  have  ^ 
been  honorably  discharged.  (Applies, 
sec.  4.  58  8tat.  748,  as  amended,  43 
U.  S.  C.  282;  and  60  Stat.  36,  43  U.  S.  C. 
617h) 

§  401.4  Persons  entitled  to  veterans* 
preference.  The  classes  of  persons  who 
are  entitled  to  the  veterans’  preference 
described  in  S  401.3  (a)  are  as  follows: 

(a)  Persons,  including  those  under  21 
years  of  age,  who  have  served  in  the 
Army,  Navy,  Marine  Corps,  or  Coast 
Guard  of  the  United  States  for  a  period 
of  at  least  90  days  at  any  time  on  or  after 
September  16, 1940,  and  prior  to  the  ter¬ 
mination  of  World  War  n,  and  have  been 
honorably  discharged. 

(b)  Persons,  including  those  under  21 
years  of  age,  who  have  served  In  the 
Aray,  Navy,  Marine  Corps  or  Coast 
Guard  during  the  period  described  in 
paragraph  (a)  of  this  section,  regardless 
of  length  of  service,  and  who  have  been 
discharged  on  account  of  wounds  re¬ 
ceived  or  disability  incurred  during  such 
service  in  the  line  of  duty,  or,  sul^equent 
to  a  regular  discharge,  have  been  fur¬ 
nished  hospitalization  or  awarded  com¬ 
pensation  by  the  Government  on  account 
of  such  wounds  or  disability. 

(c)  The  spouse  of  any  person  in  either 
of  the  first  two  classes  listed  in  this  sec¬ 
tion,  if  the  spouse  has  the  consent  of 
such  person  to  exercise  his  or  her  prefer¬ 
ence  right.  (See  §  401.11  regarding  the 
provision  that  a  married  woman  must  be 
head  of  a  family.) 

(d)  'The  surviving  spouse  of  any  per¬ 
son  in  either  of  the  first  two  classes  listed 
in  this  section,  or  in  the  case  of  the 
death  or  marriage  of  such  spouse,  the 
minor  child  or  children  of  such  person, 
by  a  guardian  duly  appointed  and  offi¬ 
cially  accredited  at  the  Department  of 
the  Interior. 

(e)  The  surviving  spouse  of  any  per¬ 
son  whose  death  has  resulted  from 
wounds  received  or  disability  incurred  In 
line  of  duty  while  serving  in  the  Army, 
Navy,  Marine  Corps  or  Coast  Guard  dur¬ 
ing  the  period  described  in  paragraph 

(a)  of  this  section,  or  in  the  case  of  the 
death  or  marriage  of  such  spouse,  the 
minor  child  or  children  of  such  person, 
by  a  guardian  duly  appointed  and  offi¬ 
cially  accredited  at  the  Department  of 
the  Interior.  The  classes  of  persons  who 
are  entitled  to  the  veterans’  preference 
described  in  §  401.3  (b)  will  be  set  forth 
in  each  particular  public  notice  opening 
lands  subject  to  the  Boulder  Canyon 
Project  Act.  (Applies,  secs.  1-3,  inch, 
58  Stat.  747,  as  amended,  43  U.  S.  C. 
279-281,  incl.) 

S  401.5  Definition  of  honorable  dis¬ 
charge.  An  honorable  discharge  means : 

(a)  Separation  from  the  service  by 
means  of  an  honorable  discharge  or  a 
discharge  under  honorable  conditions; 

(b)  ’Transfer  with  honorable  service 
from  such  service  to  a  reserve  or  retired 
status  prior  to  the  termination  of  the 
war;  or 

(c)  Ending  of  the  period  of  war  serv¬ 
ice  by  reason  of  the  termination  of  the* 


war,  even  though  the  veteran  remains  in 
the  military  or  naval  service  of  the 
United  States.  (Interpret,  sec.  1,  58 
Stat.  747,  43  U.  S.  C.  279) 

S  401.6  Submission  of  proof  of  veter¬ 
ans*  status.  All  applicants  for  farm 
units  who  claim  veterans’  preference 
must  attach  to  their  applications  a 
photostatic,  certified  or  authenticated 
complete  copy  (both  sides)  of  an  official 
document  of  the  respective  branch  of 
the  service  which  shows  clearly  an  hon¬ 
orable  discharge,  as  defined  In  §  401.5,  or 
constitutes  evidence  of  other  facts  on 
which  the  claim  for  preference  is  based, 
and  which  clearly  shows  the  period  of 
service. 

If  the  preference  is  claimed  by  a  sur¬ 
viving  spouse  on  behalf  of  the  minor 
child  or  children  of  a  deceased  veteran, 
proof  of  the  relationship  aserted  and  of 
the  veteran’s  service  and  death  must  be 
attached  to  the  application.  If  the  pref¬ 
erence  is  claimed  by  the  spouse  of  a  liv¬ 
ing  veteran,  proof  of  such  relationship 
and  of  the  veteran’s  service  and  written 
consent  to  the  exercise  of  the  preference 
right  must  be  attached  to  the  applica¬ 
tion. 

§  4(h.7  Examining  Board,  (a)  Au¬ 
thority  has  been  delegated  to  the  Com¬ 
missioner  of  the  Bureau  of  Reclamation 
to  appoint  Boards  of  Examiners  to  assist 
in  the  selection  of  settlers.  Elach  Board 
shall  consist  of  not  less  than  two  citizens 
residing  on  or  In  the  vicinity  of  the  proj¬ 
ect  w'ho  are  deemed  to  have  public-spir¬ 
ited  Interest  in  successful  development  of 
the  project,  the  welfare  of  project  set¬ 
tlers,  and  the  special  problems  of  veter¬ 
ans  desiring  opportunities  to  homestead 
on  Federal  reclamation  projects.  A 
third  member  of  each  Board,  who  shall 
be  the  secretary  of  the  Board,  shall  be  a 
Bureau  of  Reclamation  official,  prefer¬ 
ably  a  senior  member  of  the  local  project 
staff.  Cfitizen  members,  additional  to 
the  minimum  number  of  two,  may  be 
appointed  to  any  Board  when,  in  the 
judgment  of  the  Commissioner  of  Recla¬ 
mation,  such  additional  membership  is 
desirable  In  view  of  the  volume  of  work 
or  the  variety  of  problems  Involved  in  the 
selection  of  settlers. 

(b)  ’The  Boards  of  Examiners  shall  be 
called  into  active  status  by  the  Regional 
Director  sufficiently  In  sulvance  of  the 
opening  of  any  project  lands  to  settle¬ 
ment  so  that  the  members  of  the  Board 
will  have  opportunity  (1)  to  be  fully  In¬ 
formed  of  the  character  of  the  settle¬ 
ment  opportunities  and  any  special 
problems  connected  therewith,  and  (2) 
to  make  suitable  plans  for  the  conduct 
of  the  work  for  which  It  Is  responsible. 

(c)  ’The  duties  of  the  Boards  of  Exam¬ 
iners  include:. 

( 1 )  Recommendation,  through  the  Re¬ 
gional  Director  and  Commissioner  of  the 
Bureau  of  Reclamation,  for  approval  by 
the  Secretary  of  the  Interior,  of  the 
amount  of  capital  required  of  applicants. 

(2)  The  examination,  approvsil,  or  re¬ 
jection  in  accordance  with  established 
procedures  of  applications  for  Reclama¬ 
tion  homesteads  and  the  award  of  farm 
units  to  qualified  applicants. 

(3)  Recommendation  to  the  Commis¬ 
sioner  of  Reclamation,  or  other  appro¬ 
priate  official  of  the  Bureau  of  Reclama- 
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tion,  concerning  any  matters  connected 
with  the  settlement  of  the  project,  with 
a  view  to  incresising  the  opportunities  for 
success  by  the  prospective  settlers,  for 
the  establishment  of  family-size  farms, 
and  for  carrying  out  the  preference  pro¬ 
visions  of  reclamation  laws. 

(d)  Recommendations  concerning  the 
amount  of  capital  required  of  applicants, 
the  selection  of  applicants  and  the  award 
of  farm  units  shall  be  made  by  the 
Boards  of  Examiners  only  by  action  of  a 
majority  of  the  members  of  said  Boards. 
The  board  will  make  careful  investiga¬ 
tions  to  verify  the  statements  made  by 
applicants.  Any  false  statement  may 
constitute  grounds  for  rejection  of  an 
application,  cancellation  of  award  or 
cancellation  of  an  entry. 

§  401.8  Minimum  qualifications.  The 
minimum  qualifications  set  forth  in  par¬ 
agraphs  (a)  to  (d)  of  this  section  are 
necessary  to  give  reasonable  assurance 
of  success  .of  an  entryman  or  entry- 
woman  on  a  reclamation  farm  unit.  Ap¬ 
plicants  must,  in  the  judgment  of  the  ex¬ 
amining  board,  meet  these  quaUfieations 
in  order  to  be  considered  for  entry. 
Failure  to  meet  them  in  any  single  re¬ 
spect  will  be  sufficient  cause  for  rejec¬ 
tion  of  an  application.  No  credit  will 
be  given  for  qualifications  in  excess  of 
the  required  minimum. 

(a)  Character  and  industry.  An  ap¬ 
plicant  must  be  possessed  of  honesty, 
temperate  habits,  thrift,  industry,  seri- 
ousne.'^s  of  purpose,  record  of  good  moral 
conduct,  and  a  bona  fide  intent  to  engage 
in  farming  as  an  occupation. 

(b>  Farm  experience.  Except  as  oth¬ 
erwise  provided  in  this  paragraph,  an  ap¬ 
plicant  must  have  had  a  minimum  of  two 
years  (24  months)  full-time  farm  ex¬ 
perience.  which  shall  consist  of  partici¬ 
pation  in  actual  farming  operations  after 
attaining  the  age  15  of  years.  Time 
spent  in  agricultural  courses  in  an  ac¬ 
credited  agricultural  college  or  tirhe 
spent  in  work  closely  associated  with 
farming,  such  as  teaching  vocational  ag¬ 
riculture.  agricultural  extension  work  or 
field  work  in  the  production  or  market¬ 
ing  of  farm  products  which,  in  the  opin¬ 
ion  of  the  board,  will  be  of  value  to  an 
applicant  in  operating  a  farm,  may  be 
substituted  for  full-time  farm  experi¬ 
ence.  Such  substitution  shall  be  on  the 
basis  of  one  year  (academic  year  of  at 
least  nine  months)  of  agricultural  col¬ 
lege  courses  or  one  year  (twelve  months) 
of  work  closely  associated  with  farming 
for  Six  months  of  full-time  farm  expe¬ 
rience.  Not  more  than  one  year  of  full¬ 
time  farm  experience  of  this  type  will  be 
allowed.  A  farm  youth  who  actually  re¬ 
sided  and  worked  on  a  farm  after  attain¬ 
ing  the  age  of  15  while  attending  school 
may  credit  such  experience  as  full-time 
experience.  Applicants  who  have  ac¬ 
quired  their  experience  on  an  irrigated 
firm  will  not  be  given  preference  over 
those  whose  experience  was  acquired  on 
^  a  non-irrigated  farm,  but  all  applicants 
'  must  have  had  farm  experience  of  such 
»  nature  as,  in  the  judgment  of  the  ex- 
mnlning  board,  will  qualify  the  applicant 
to  undertake  the  development  and  op¬ 
eration  of  an  irrigated  farm  by  modern 
method.s. 

to  Health.  An  applicant  must  be  in 
such  physical  condition  as  will  enable 


him  to  engage  in  normal  farm  labor. 
Any  person  who  is  physically  handi¬ 
capped  or  afflicted  with  any  condition 
which  makes  such  ability  questionable 
must  attach  to  his  or  her  application  a 
detailed  statement  of  an  examining  phy¬ 
sician  which  defines  the  limitations  upon 
such  ability  and  its  causes. 

(d)  Capital.  The  minimum  amount 
of  cash  or  assets  readily  convertible  into 
cash,  or  assets  such  as  livestock,  farm 
machinery  and  equipment,  which,  in  the 
opinion  of  the  board,  will  be  useful  in  the 
development  and  operation  of  a  new  ir¬ 
rigated  farm,  will  be  announced  in  each 
public  notice  opening  public  lands  to 
entry.  In  considering  the  practical 
value  of  property  which  will  be  useful  in 
the  development  of  a  farm,  the  board  will 
not  value  household  goods  at  more  than 
$500  or  a  passenger  car  at  more  than 
$500.  If  the  applicant  proposes  to  con¬ 
vert  items  into  cash,  total  cash  value  of 
such  items  should  be  shown  with  a  full 
explanation.  An  applicant  shall  furnish, 
in  the  appropriate  section  of  the  farm 
application  blank,  a  financial  statement 
listing  all  of  his  assets  and  all  of  his  lia¬ 
bilities.  Prior  to  the  issuance  of  a  cer¬ 
tificate  of  qualification,  and  npt  later 
than  at  the  time  of  the  personal  inter¬ 
view,  the  applicant  will  be  required  to 
corroborate  his  statement  of  net  worth 
by  the  statement  of  an  officer  of  a  bank 
or  other  responsible  and  reputable  credit 
agency  or  by  other  proof  satisfactory  to 
the  examining  board. 

§  401.9  References,  (a)  An  applicant 
shall  list  in  the  appropriate  section  of 
the  farm  application  blank  the  names, 
occupations,  positions  or  titles  and  com¬ 
plete  current  addresses  of  five  persons 
who  are  qualified  and  willing  to  give  their 
frank  opinions  as  to  the  applicant’s  per¬ 
sonal  qualifications  and  farm  experience. 
Persons  named  as  references  must  be  re¬ 
sponsible  citizens  who  are  permanent 
residents  in  their  communities. 

(b)  At  least  one  of  these  five  persons 
must  be  an  agricultural  leader  who  holds 
one  or  more  of  the  following  positions: 
County  Agent.  Farmers  Home  Adminis¬ 
tration  County  Supervisor;  Production 
and  Marketing  Administration  County 
Committeeman:  Soil  Conservationist: 
Vocational  Agriculture  Teacher;  man¬ 
ager  or  agricultural  representative  of  an 
agricultural  marketing  or  processing  as¬ 
sociation  or  institution;  loan  officer  or 
agricultural  representative  of  a  credit 
agency  or  institution  in  an  agricultural 
community,  or  an  officer  of  any  recog¬ 
nized  farm  organization. 

(c)  The  other  four  persons  named  as 
references  may  be  successful  farmers  who 
own  and  operate  their  own  farms  and  are 
well  known  in  the  community  where  the 
farm  experience  was  acquired. 

(d)  Persons  in'occupations  other  than 
those  listed  in  this  section  and  relatives 
of  the  applicant  are  not  acceptable. 

(e)  The  applicant  shall  also  be  re¬ 
sponsible  for  furnishing  to  at  least  three 
of  the  five  persons  listed  as  references 
the  reference  forms  provided  for  that 
porpose  and  for  the  return  by  these  per¬ 
sons  to  the  board  of  three  complete 
signed  statements.  At  least  one  of  these 
three  statements  must  be  prepared  and 
signed  by  one  of ^  the  agricultural  leaders 
listed  in  this  section. 


§  401.10  Restriction  on  ownership  of 
project  lands,  (a)  Applicants  for  farm 
units  must  not  hold  or  own.  within  any 
Federal  reclamation  project,  irrigable 
land  for  which  construction  charges  pay¬ 
able  to  the  United  States  have  not  been 
fully  paid,  except  that  this  restriction 
does  not  apply  to  small  tracts  used  ex¬ 
clusively  for  residential  purposes. 

(b)  Prior  to  the  issuance  of  a  certifi¬ 
cate  of  qualification  and  not  later  than 
the  time  of  the  personal  interview,  an 
applicant  who  owns  land  in  a  Federal 
reclamation  project  must  furnish  satis¬ 
factory  evidence  that  the  total  construc¬ 
tion  charges  allocated  qgainst  the  land 
owned  by  the  applicant  have  been  paid 
in  full. 

§  401.11  Principal  qualifications  re¬ 
quired  by  homestead  laws.  All  appli¬ 
cants  (except  guardians)  must  meet  the 
requirements  of  the  homestead  laws. 
The  homestead  laws  require  that  an 
entryman  or  entrywoman: 

(a)  Must  be  a  citizen  of  the  United 
States  or  have  declared  an  intention  to 
become  a  citizen  of  the  United  States; 

(b)  Must  not  have  exhausted  the  right 
to  make  homestead  entry  on  public  land ; 

(c) ^  Must  not  own  more  than  160  acres 
of  land  in  the  United  States; 

(d)  Must,  if  a  married  woman,  or  a 
person  under  21  years  of  age  who  is  not 
eligible  for  veterans’  preference,  be  the 
head  of  a  family.  The  head  of  a  family 
is  ordinarily  the  husband,  but  the  wife 
or  a  minor  child  who  is  obliged  to  assume 
major  responsibility  for  the  support  of  a 
family  may  be  the  head  of  a  family. 
Any  applicant  who  is  required  to  be  the 
head  of  a  family  must  submit  with  the 
application  evidence  of  such  status  which 
is  satisfactory  to  the  board.  Complete 
information  concerning  qualification  for 
homesteading  may  be  obtained  from  Dis¬ 
trict  Land  Offices  or  from  the  Bureau  of 
Land  Management,  Washington  25,  D.  C. 
(Applies.  R.  S.  sec.  2289;  sec.  5,  26  Stat. 
1097,  43  U.  S.  C.  161) 

§  401.12  Application  bla.iks.  Any 
person  desiring  to  ent^any  public  land 
farm  units  described  m  a  public  notice 
must  fill  out  a  farm  application  blank 
which  may  be  obtained  from  the  appro¬ 
priate  project  or  regional  offices,  or  Com¬ 
missioner  of  Reclamation,  Department  of 
the  Interior,  Washington  25,  D.  C,  The 
public  notice  opening  lands  to  entry  will 
contain  the  address  of  all  offices  of  the 
Bureau  of  Reclamation  where  farm  ap¬ 
plication  blanks  may  be  obtained.  Full 
and  frank  answers  must  be  made  to  each 
question  on  the  farm  application  blank. 

S  401.13  Filing  of  application  and  sup¬ 
porting  evidence.  The  address  of  the 
office  of  the  Bureau  of  Reclamation 
where  application  for  a  certificate  of 
qualification  for  a  farm  unit  must  be 
filed,  in  person  or  by  mall,  will  be  con¬ 
tained  in  the  public  notice  opening  lands 
to  entry.  No  advantage  will  accrue  to 
an  applicant  who  presents  an  application 
in  person. 

Every  application  must  be  accompanied 
by: 

(a)  Proof  of  veteran’s  status  if  vet¬ 
eran’s  preference  is  claimed  (see  9  401.6) ; 

(b)  Statement  of  examining  physician, 
in  case  of  disability  (see  paragraph  (c) 
of  9  401.8); 
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Ce)  Evidence  of  citizenship  or  of  de¬ 
clared  intention  if  applicant  is  not  native 
bom  (see  §  40L11) ; 

(d)  Evidence  of  status  as  head  of 
family  if  applicant  is  a  jnarried  woman 
statements  of  his  qualifications  (see 
§  4Q1.11). 

The  applicant  also  must  see  that  three 
of  his  references  submit  complete  signed 
statements  of  his  qualifications  (see 
i  401.9). 

§  401.14  Applications  become  perma~ 
nent  records.  Each  application  sub¬ 
mitted,  including  corroborating  evidence, 
will  become  a  part  of  the  permanent  rec¬ 
ords  of  the  Department  of  the  Interior 
and  cannot  be  returned  to  the  applicant. 
For  this  reason,  original  discharge  or 
citiaenshlp  papers  should  not  be  sub¬ 
mitted.  In  case  an  applicant  is  awarded 
a  farm  his  discharge  papers  will  be  at¬ 
tached  to  his  certificate  of  eligibility  (see 
§  401.22)  for  submission  to  the  Bureau 
of  Land  Management. 

7  401.15  Importance  of  complete  ap¬ 
plications.  It  shall  be  the  sole  respon¬ 
sibility  of  an  applicant  to  submit  a  com¬ 
plete  application,  including  the  corrobo¬ 
rating  evidence  required  by  the  public 
notice.  Failure  of  an  applicant  to  pro¬ 
vide  answers  to  all  questions  in  the  farm 
application  blank  within  the  periods 
specified  in  the  public  notice,  .or  failure 
to  provide  all  other  information  required 
by  the  pul^c  notice,  will  subject  an  ap¬ 
plication  to  rejection. 

4401.16  Selection  of  applications.  All 
applications  will  be  classified  for  priority 
purposes  and  considered  in  the  following 
order: 

(a)  First  priority  group.  All  complete 
applications  filed  prior  to  the  time  and 
date  specified  in  the  public  notice,  which 
are  accompanied  by  proof  sufficient,  in 
the  opinion  of  the  examining  board,  to 
establish  eligibility  for  veterans’  prefer¬ 
ence.  All  such  applications  will  be  treat¬ 
ed  as  simultaneously  filed. 

(b)  Second  priority  group.  All  com¬ 
plete  applications  ^d  prior  to  the  time 
and  date  specified^  the  public  notice, 
from  applicants  without  veterans’  pref¬ 
erence  or  which  are  not  accompanied  by 
proof  sufficient,  in  the  opinion  of  the  ex¬ 
amining  board,  to  establish  eligibility  for 
veterans’  preference.  All  such  applica¬ 
tions  will  be  treated  as  simultaneously 
filed. 

(c)  Third  group.  All  complete  appli¬ 
cations  filed  after  the  time  and  date 
specified  in  the  public  notice,  whether  or 
not  accompanied  by  proof  of  veterans’ 
preference.  Such  applications  will  be 
considered  In  the  order  in  which  they  are 
filed  if  any  farm  units  are  available  for 
award  to  applicants  witliln  this  group. 

§  401.17  Preliminary  examination  to 
determine  first  priority  group;  right  of 
appeal,  (a)  Each  application  will  be  ex¬ 
amined  for  the  purpose  of  ascertaining 
(1)  that  the  application  is  complete;  (2) 
that  all  of  the  corroborating  evidence  re¬ 
quired  by  the  public  notice  to  be  sub¬ 
mitted  in  advance  of  the  drawing  has 
been  furnished;  and  (3)  that  the  appli¬ 
cant’s  right  to  veterans’  preference  has 
been  fully  established.  Any  incomplete 
application  or  any  application  not  ac¬ 
companied  by  the  required  corroborating 


evidence  will  be  rejected.  Any  applicant 
claiming  veterans’  preference  but  failing 
to  establish  proof  of  eligibility  for  such 
preference  shall  be  placed  in  the  second 
priority  group. 

(b)  In  case  of  rejection  or  placement 
in  the  second  priority  group,  the  apirfi- 
cant  shall  be  notified  by  the  board  by 
registered  mail,  with  return  receipt  re¬ 
quested,  of  such  rejection  or  placement; 
the  reasons  therefor  and  of  the  right  of 
appeal  in  writing  to  the  Regional  Direc¬ 
tor,  Bureau  of  Reclamation,  In  whose  re¬ 
gion  the  land  opening  is  available.  All  • 
appeals  must  be  received  in  the  office  of 
the  Bureau  of  Reclamation  specified  in 
the  public  notice,  within  15  days  of  the 
applicant’s  receipt  of  such  notice  or  in 
any  event,  within  30  days  from  the  date 
when  the  notice  is  mailed  to  the  last 
address  furnished  by  the  applicant.  The 
official  in  charge  of  the  office  of  the  Bu¬ 
reau  of  Reclamation  specified  in  the  pub¬ 
lic  notice  will  forward  the  appeals 
promptly  to  the  Regional  Director.  If 
an  appeal  is  decided  by  the  Regional 
Director  In  favor  of  the  applicant,  the 
application  will  be  referred  to  the  board 
for  inclusion  in  the  drawing.  All  de¬ 
cisions  or  appeals  will  be  based  exclu¬ 
sively  on  Information  obtained  prior  to 
rejection  of  applications  or  placement  in 
second  priority  group.  The  Regional 
Director’s  decision  on  all  appeals  shall 
be  final. 

S  401.18  Public  drawing.  After  the 
expiration  of  the  apg>eal  periods  fixed 
by  the  public  notice  and  after  decision 
on  all  appeals,  the  board  will  conduct  a 
public  drawing  of  the  names  of  the  ap¬ 
plicants  remaining  in  the  First  Priority 
Group  as  defined  in  Section  401.16.  Ap¬ 
plicants  need  not  be  present  at  the  draw¬ 
ing  in  order  to  participate  therein.  ’The 
names  of  a  sufficient  number  of  appli¬ 
cants  (not  less  than  three  times  the 
number  of  farm  units  to  be  awarded) 
shall  be  drawn  and  numbered  consecu¬ 
tively  in  the  order  drawn  for  the  purpose 
of  establishing  the  order  In  which  the 
applicants  drawn  will  be  further  exam¬ 
ined  by  the  board  to  determine  whether 
the  applicants  meet  the  minimum  quali¬ 
fications  prescribed  In  the  public  notice, 
and  to  establish  the  priority  of  qualified 
applicants  for  the  selection  ofjarm  units. 
After  such  dsawing,  the  board  shall 
notify  each  applicant  of  his  respective 
standing  as  a  result  of  the  drawing. 

§  401.19  Final  examination.  (a) 
The  board  shall  examine,  in  the  order 
drawn,  a  sufficient  number  of  applica¬ 
tions  to  determine  the  api^icants  to 
whom  the  farm  units  will  be  awarded. 
This  examination  will  determine  the 
sufficiency,  authenticity  and  reliability 
of  the  information  and  evidence  sub¬ 
mitted  by  the  applicants.  If  such  ex¬ 
amination  indicates  that  an  applicant 
is  qualified,  such  applicant  shall  be  so 
notified  and  shall  be  required  to  submit 
the  statement  of  a  credit  agency  cor¬ 
roborating  his  statement  relative  to  his 
net  worth,  described  in  paragraph  (d) 
of  I  401.8,  and  if  an  applicant  owns  land 
on  a  Federal  reclamation  project,  satis¬ 
factory  evidence  that  all  construction 
charges  against  such  land  have  been 
paid  as  required  in  §  401.10. 


(b)  The  applicant  may  be  required  to 
appear  for  a  personal  interview  with  the 
board  for  the  purpose  of:  (1)  Affording 
the  board  any  additional  information  de¬ 
sired  relative  to  his  qualifications;  (2) 
affording  the  applicant  any  information 
desired  relative  to  conditions  in  the  area 
and  the  problem  and  obligations  relative 
to  development  of  a  farm  unit;  and  <3) 
affording  the  applicant  an  opportunity 
to  examine  the  farm  units. 

(c)  If  the  board  finds  that  an  appli¬ 
cant’s  qualifications  fulfill  the  require¬ 
ments  prescribed  in  the  public  notices, 
such  applicant  shall  be  notified,  in  person 
or  by  registered  mail,  that  he  is  a  suc- 
cessAiI  applicant  and  shall  be  given  an 
opportunity  to  select  one  of  the  farm 
units  then  available.  If  the  board  finds 
that  an  applicant’s  qualifications  do  not 
meet  the  requirements  prescribed  In  the 
public  notice,  or  if  he  fails  to  supply  the 
corroborating  evidence,  the  applicant 
shall  be  disqualified  and  ^all  be  notified 
by  the  board,  by  registered  mail,  of  such 
disqualification  and  the  reasons  there¬ 
for  and  of  the  right  to  appeal  to  the 
Regional  Director  as-  prescribed  in 
S  401.17. 

§  401.20  Order  of  .^election  of  farm 
units,  (a)  The  applicants  who  have 
been  notified  of  their  qualifications  for 
the  award  of  a  farm  unit  will  succes¬ 
sively  exercise  the  right  to  select  a  farm 
unit  in  accordance  with  the  priority 
established  by  the  drawing.  If  a  farm 
unit  becomes  available  through  failure 
of  a  successful  applicant  to  exercise  his 
right  of  selection  or  failure  to  complete 
his  entry  filing  with  the  Bureau  of  Land 
Management,  it  will  be  offered  to  the 
next  qualified  applicant  in  accordance 
with  the  priority  established  by  the  draw¬ 
ing.  An  applicant  who  is  considered  to 
be  disqualified  as  a  result  of  the  personal 
Interview  will  be  permitted  to  exercise 
his  right  to  select,  notwithstanding  his 
disqualification,  unless  he  voluntarily 
surrenders  this  right  in  writing.  If,  on 
appeal,  the  action  of  the  board  in  dis¬ 
qualifying  an  applicant  as  a  result  of  the 
personal  interview  is  reversed  by  the 
Regional  Director,  the  api>licant’s  selec¬ 
tion  shall  be  effective,  but  if  such  action 
of  the  board  is  upheld  by  the  Regional 
Director,  the  farm  unit  selected  by  this 
applicant  will  become  available  for  selec¬ 
tion  by  successful  applicants  who  have 
not  exercised  their  right  to  select. 

(b)  If  any  of  the  farm  units  listed  in 
the  public  notice  remain  unselected  af¬ 
ter  all  qualified  applicants  in  the  First 
Priority  Group  have  had  an  opportunity 
to  select  a  farm  unit,  the  board  will  fol¬ 
low  the  same  procedure  to  select  appli¬ 
cants  from  the  Second  Priority  Group 
and  they  will  be  permitted  to  exercise 
their  right  to  select  a  farm  unit  in  the 
manner  prescribed  for  the  successful  ap¬ 
plicants  from  the  First  Priority  Group. 

(c)  Any  farm  units  remaining  unse¬ 
lected  after  all  qualified  applicants  in  the 
Second  Priority  Group  have  had  an  op¬ 
portunity  to  select  a  farm  unit  will  be 
offered  to'applicants  in  the  Final  Group 
in  the  order  in  which  their  applications 
were  filed,  subject  to  the  determination  . 
by  the  board,  made  in  accordance  with 
the  procedure  prescribed  in  this  part, 
that  such  applicants  meet  the  minimum 
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qualifications  prescribed  by  the  public 
notice. 

■  §  401.21  Failure  to  select.  If  any  ap¬ 
plicant  refuses  to  select  a  farm  unit  or 
fails  to  do  so  within  the  time  specified 
by  the  board,  such  applicant  shall  forfeit 
his  position  in  his  priority  group  and 
his  name  shall  be  placed  last  in  that 
group. 

5  401.22  Payment  of  charges  and  fiU 
ing  homestead  applications.  After  each 
successful  applicant  has  advised  the 
board  of  his  selection  of  a  farm  unit  he 
shall  be  notified  by  the  board  of  the  an¬ 
nual  construction,  water  rental,  and 
other  charges,  payment  of  which  must 
be  received  at  the  office  of  the  Bureau  of 
Reclamation  prescribed  in  the  public  no¬ 
tice  within  15  days  of  the  receipt  by  the 
applicant  of  such  notice.  Upon  receipt 
by  the  official  of  the  Bureau  of  Recla¬ 
mation  named  in  the  public  notice  of 
such  payment  from  the  applicant  before 
the  expiration  of  said  15-day  period,  the 
board  shall  furnish  each  applicant,  by 
registered  mail  or  by  delivery  in  person, 
a  certificate  of  eligibility  stating  that  the 
applicant’s  qualifications  to  enter  public 
lands  have  been  examined  and  approved 
by  the  board.  Such  certificate  must  be 
attached  by  the  applicant  to  the  home¬ 
stead  application,  which  application  must 
be  filed  at  the  District  Land  Office,  Bu¬ 
reau  of  Land  Management,  named  in  the 
public  notice.  Such  homestead  applica¬ 
tion  must  be  filed  within  15  days  from 
the  date  of  the  receipt  by  the  applicant  of 
such  certificate.  Failure  to  pay  the  an¬ 
nual  construction,  water  rental  or  other 
charges  required  and  to  make  application 
for  homestead  entry  within  the  period 
specified  in  the  public  notice  will  render 
the  application  subject  to  rejection. 

§  401.23  Warning  against  unlawful 
settlement.  Nou-person  shall  be  per¬ 
mitted  to  gain  or  exercise  any  right  un¬ 
der  any  settlement  or  occupation  of  any 
of  the  public  land  covered  by  the  public 
notice  except  under  the  terms  and  con¬ 
ditions  prescribed  by  the  public  notice. 

§  401.24  Construction,  operation  and 
maintenance  charges.  Each  public  no¬ 
tice  will  contain  general  information  as 
to  the  construction,  operation  and  main¬ 
tenance  charges  applicable  to  each  par¬ 
ticular  public  land  opening  and  an¬ 
nouncement  of  availability  of  water. 

§  401.25  Reservation  of  rights-of-way 
for  public  roads.  Rights-of-way  are  re¬ 
served  for  County,  State,  or  Federal 
highways  and  access  roads  to  the  farm 
units  shown  on  the  farm  unit  plats  along 
section  lines  and  other  lines  shown  in 
red  on  the  farm  unit  plats. 

§  401.26  Reservation  of  rightT-of-way 
for  publicly  owned  utilities.  Rights-of- 
way  are  reserved  for  Government-owned 
telephone,  electric  transmission,  water 
and  sewer  lines,  and  water  treating  and 
pumping  plants,  as  constructed  on  the 
date  of  issuance  of  the  public  notice,  and 
the  Secretary  of  the  Interior  reserves  the 
right  to  locate  such  other  Government- 
owned  facilities  over  and  across  the  farm 
units  described  in  the  public  notice  as 
hereafter,  in  his  opinion,  may  be  neces 
sary  for  the  proper  construction,  opera 


FEDERAL  REGISTER 

tion  and  maintenance  of  the  Federal 
reclamation  project. 

§  401.27  Waiver  of  mineral  rights. 
All  homestead  entries  for  farm  units  de¬ 
scribed  in  public  notices  will' be  subject 
to  the  laws  of  the  United  States  govern¬ 
ing  mineral  land,  and  all  homestead  ap¬ 
plicants  under  the  public  notice  must 
waive  the  right  to  the  mineral  content  of 
the  land,  if  required  to  do  so  by  the  Bu¬ 
reau  of  Land  Management;  otherwise, 
the  homestead  applications  will  be  re¬ 
jected  or  the  homestead  entry  or  entries 
cancelled. 

§  401.28  Effect  of  cancellation  by  re¬ 
linquishment.  In  the  event  that  any 
entry  of  public  land  made  pursuant  to 
public  notice  is  cancelled  by  relinquish¬ 
ment  at  any  time  prior  to  full  compli¬ 
ance  with  the  homestead  laws,  the  lands 
in  the  entry  so  relinquished  shall  become 
available  to  entry  by  the  next  numbered 
qualified  applicant  who  will  be  treated  as 
a  standing  applicant  therefor  under  the 
public  notice.  Such  applicant  shall  be 
required  to  furnish  such  additional  infor¬ 
mation  as  may  be  necessary  to  satisfy  the 
board  that  he  is  still  qualified  under  the 
terms  of  the  public  notice. 

FORMS 

§  401.50  Individual  water-right  ap¬ 
plications.  On  a  limited  number  of  the 
older  Federal  reclamation  projects  indi¬ 
vidual  water-right  application  contract 
forms  continue  to  be  used.  Form  A-7- 
272,  as  applicable,  is  for  use  by  public 
land  entry  men  as  a  basis  for  initiating 
project  water  rights.  Form  B-7-273,  as 
applicable,  is  for  use  by  private  landown¬ 
ers  as  a  basis  for  initiating  project  water 
rights.  (Act  of  June  17.  1902,  32  Stat. 
388,  as  amended  and  supplemented) 

§  401.51  Temporary  water  service. 
Application  for  temporary  water  service. 
Form  7-289,  may  be  used  when  applicable 
as  a  basis  for  furnishing  water  to  entry- 
men  and  private  landowners  prior  to  the 
initiation  of  payment  of  construction  and 
operation  and  maintenance  charges. 
(Act  of  August  13,  1914,  38  Stat.  689,  43 
U.  S.  C.  465) 

§  401.52  Amendment  of  farm  units. 
Application  form  (7-503)  for  amendment 
of  farm  units  may  be  obtained  from  and 
filed  with  project  offices. 

Dated:  December  28,  1948. 

J.  A.  Krug, 

Secretary  of  the  Interior. 

(F.  R.  Doc.  4a-11476:  Filed,  Dec.  30,  1948; 

8:56  a.  m.] 

TITLE  39— POSTAL  SERVICE 

Chapter  I — Post  Office  Department 

Part  127 — International  Postal  Service; 

Postage  Rates,  Service  Available,  and 

Instructions  for  Mailing 

Correction 

In  Federal  Register  Document  48- 
11448,  appearing  in  Part  II  of  the  issue 
for  Thursday,  December  30,  1948,  para¬ 
graph  (c)  (1)  of  9  127.231  should  read  as 
follows : 
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(1)  Table  of  rates.  (SurUce  only.) 


Pounds: 

Rate 

Pounds : 

Rate 

1 . 

..  $0.14 

26 . 

...  $3.64 

2 . 

.28 

27 . 

—  3.78 

3 . 

.42 

28 . 

—  3.92 

4 . 

56 

29 . 

—  4.06 

6 . 

70 

30 . 

—  4.20 

6 . 

.84 

31 . — 

— -  4.34 

7 . 

.98 

32 . 

—  4.48 

8 . 

„  1.12 

33 . 

—  4.62 

9 . 

1.26 

34 . 

—  4.76 

10 . 

1.40 

35 . 

—  4.90 

11 . 

1.54 

36 . 

—  5.04 

12- . 

1.68 

37 . 

—  5.18 

13 . 

—  1.82 

38 . 

—  5.32 

14 . 

--  1.96 

39 . 

—  5.46 

15 . 

—  2.10 

40 . 

—  6.60 

16 _ _ 

..  2.24 

41 . 

—  6.74 

17 . 

„  2.38 

42 . . 

---  6.8B 

18 . 

..  2.52 

43 . 

—  6.02 

19 . 

„  2.66 

44 . 

—  6.16 

20 . 

—  2.80 

45 . 

---  6.30 

21 . 

..  2.94 

46 . 

6.44 

22 . 

—  3.08 

47 . 

—  6.58 

23 . 

..  3.22 

48 . 

—  6.72 

24 . 

—  3.36 

49 . 

—  6.86 

25 . 

„  3.50 

50 . 

—  7.00 

TITLE  47— TELECOMMUNI¬ 
CATION 

Chapter  I — Federal  Communications 
Commission 

[Docket  No.  9122) 

Part  8 — Srap  Radio  Service 

SHIP  SERVICE 

\ 

In  the  matter  of  amendment  of  §  8.195 
(h)  of  the  Commission’s  rules  governing 
ship  service. 

At  a  session  of  the  Federal  Communi¬ 
cations  Commission  held  at  its  offices  in 
Washington,  D  C.,  on  the  22d  day  of 
December  1948; 

The  Commission  having  under  con¬ 
sideration  the  'matter  of  the  proposed 
amendment  of  Part  8  of  its  rules  govern¬ 
ing  ship  service  by  setting  forth 'a  more 
specific  requirement  for  the  frequency 
tolerance  of  ship  radar  stations  than 
that  now  contained  in  the  Rules,  both 
as  a  guide  to  interested  equipment 
manufacturers  and  users,  and  as  an  aid 
to  the  Commission  in  the  administration 
of  the  service;  and 

It  appearing,  that  on  September  17, 
1948,  general  notice  of  proposed  rule 
making  with  respect  thereto  was  pub¬ 
lished  in  accordance  with  section  4  (a) 
of  the  Administrative  Procedure  Act; 
and 

It  further  appearing,  that  the  period 
in  which  interested  persons  were  af¬ 
forded  an  opportunity  to  submit  com¬ 
ments  expired  October  25, 1948,  and  dur¬ 
ing  that  period  the  Commission  received 
no  comments  in  opposition  to  the  pro¬ 
posed  amendment  as  above  mentioned; 
and 

It  further  appearing,  that  authority 
for  the  proposed  amendment  is  con¬ 
tained  in  sections  303  (e) ,  (f )  and  (r)  of 
the  Communications  Act  of  1934,  as 
amended; 

It  is  ordered.  That  effective  February 
1, 1949,  9  8.195  (h)  of  Part  8  of  the  Com¬ 
mission’s  rules  governing  ship  service,  be 
amended,  to  read  as  follows: 

9  8.195  Requirements  for  ship  radar 
installations.  •  •  • 
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RULES  AND  REGULATIONS 


^h)  Frequency  tolerance.  Th«  fre¬ 
quency  at  which  maximum  emission  oc¬ 
curs  shall  be  within  the  assigned  fre- 
qtiency  band  and  shall  not  be  closer  than 
1.5/T  megacycles  per  second  to  the  upper 
and  lower  limits  of  the  assigned  fre¬ 
quency  baud,  where  T  is  the  pulse  dura¬ 
tion  in  microseconds. 

(Sec.  303  (e) ,  (f ) ,  48  Stat.  1082,  sec.  6  (b) , 
50  Stat.  191;  47  U.  S.  C.  303  (e) ,  (f )  (r) ) 

Released:  December  23.  1948. 

[seal}  FBDEHAL  COMMUNICATlOliS 
COlCMISSIOIf, 

T.  J.  Slowte, 

Secretary. 

|F.  H.  Doc.  48-11503:  Filecl,  Dec.  30.  1848; 
9:30  a.  in.1 


TITLE  49— TRANSPORTATION 
AND  RAILROADS 

Chapter  I — tnlerstote  Commerce 
Commission 

(Rev.  S.  O.  951 
Part  95 — Cak  Service 

CONTROL  OF  REFRIGERATOR  CARS,  APPOINT- 
ICENT  OP  AGENT 

At  a  session  of  the  Interstate  Com¬ 
merce  Commission,  Division  3,  held  at 
its  office  in  Washington,  D.  C.,  on  the 
28th  day  of  December  A.  D.  1948. 

It  appearing,  that  certain  representa¬ 
tions  having  been  made  to  this  Com¬ 
mission  by  the  Office  of  Defense  Trans¬ 
portation  with  respect  to  the  necessity  of 
further  conservation  in  the  use  of  refrig¬ 
erator  cars  and  locomotives;  in  the  opin¬ 
ion  of  the  Commission  an  emergency 
exists  requiring  immediate  action  in  all 
sections  of  the  country:  It  is  ordered, 
that: 

§  95.302  Control  of  refrioeralor  cars — 

(a)  Appointment  of  Agent.  Charles  W. 
Taylor,  Manager,  Refrigerator  Car  Sec¬ 
tion,  Car  Service  Division,  Association  of 
American  Railroads.  59  East  Van  Buren 
Street,  Chicago,  Illinois,  is  hereby  desig¬ 
nated  and  appointed  as  agent  of  the  In¬ 
terstate  Commerce  Commission,  subject 
to  the  direction  of  the  Director  of  the 
Bureau  of  Service  and  vested  with  au¬ 
thority  to  control  the  movement  of  re¬ 
frigerator  cars  and  to  carry  out  the 
Commission’s  directions  as  to  refrigera¬ 
tor  car  service. 

(b)  Outline  of  duties.  As  agent,  he  is 
authorized  and  directed  to  set  up,  sub¬ 
ject  to  the  approval  of  the  Commission, 
and  utilize  the  services  of  an  Advisory 
Committee  consisting  of  at  least  one  rep¬ 
resentative  of  the  Office  of  Defense 
Transportation,  of  the  Association  of 
American  Railroads,  of  the  railroad  in¬ 
dustry,  of  railroad  controlled  refrigera¬ 
tor  car  companies,  of  non-railroad  con¬ 
trolled  refrigerator  car  companies  and  a 
representative  of  shipper -owned  refrig¬ 
erator  car  companies.  As  agent  of  the 
Commission,  he  is  authorized  and  di¬ 
rected  to  supervise,  coordinate,  and  direct 
the  distribution  of  aU  refrigerator  cars 
according  to  the  needs  of  the  various 
loading  areas  and  with  due  regard  to 
economy  in  their  use  and  mileage.  As 
agent,  acting  on  tnstructtons  of  the  Di¬ 
rector  of  the  Bureau  of  Service,  he  is 
hereby  authorized  and  directed  to  re¬ 
quire  any  common  carrier  by  railroad 


subject  to  the  Interstate  Commerce  Act. 
to  deliver,  accept  or  transport  empty 
refrigeratoir  cars  for  the  purpose  of  equal¬ 
izing  the  supply  of  such  empty  refrig¬ 
erator  cars  on  railroads  serving  points 
where  fresh  fruits  and  vegetables  are 
tendered  for  loading.  When  necessary 
he  shall  direct  the  distribution  of  all  re¬ 
frigerator  cars,  without  regard  to  owner¬ 
ship  or  assignment,  so  as  to  accomplish 
the  following  purposes: 

(1)  The  elimination  of  unnecessary 
hauls  and  reduction  in  cross-hauling  of 
refrigerator  cars: 

(2)  Such  reduction  as  may  be  neces¬ 
sary  or  advisable  in  the  use  of  refrig¬ 
erator  cars  for  the  transpenrtation  of 
canned  goods,  bottled  goods,  barreled 
goods,  and  other  similar  commodities  in 
areas  where  seasonal  or  weather  condi¬ 
tions  permit  the  movement  of  such  com¬ 
modities  without  special  protection  from 
heat  or  cold. 

(c)  Exemptions.  Refrigerator  cars 
owned  or  operated  by  or  leased  to,  any  of 
the  military  or  naval  authorities  of  the 
United  States  are  exempted  from  the  op¬ 
eration  of  this  section. 

(d)  Rules,  regulations  and  practices 
suspended.  The  operation  of  all  rules, 
regulations  and  practices  insofar  as  they 
conflict  with  the  provisions  of  this  sec¬ 
tion  is  hereby  suspended. 

(e)  Effective  date.  This  order  shall 
become  effective  at  12:01  a.  m.,  January 
1.  1949. 

(f>  Expiration  date.  ThLs  section 
shall  expire  at  11:59  p.  m.,  June  30,  1949, 
unless  otherwise  modlfled,  changed,  sus¬ 
pended  or  annulled  by  order  of  this 
Commission. 

It  is  further  ordered,  that  this  order 
shall  vacate  and  supersede  Service  Order 
No.  95,  as  amended  on  the  effective  date 
hereof;  that  a  copy  of  this  order  and 
direction  shall  be  served  upon  the  Asso> 
elation  of  American  Railroads,  Car  Serv¬ 
ice  Division,  as  agent  of  the  railroads 
subscribing  to  the  car  service  and  per 
diem  agreement  under  the  terms  of  that 
agreement;  and  that  notice  of  this  order 
.be  given  to  the  general  public  by  deposit¬ 
ing  a  copy  in  the  office  of  the  Secretary 
of  the  Commission  at  Washington,  D.  C., 
and  by  flling  it  with  the  Director,  Divi¬ 
sion  x}f  the  Federal  Register. 

(40  Stat.  101,  sec.  402,  41  Stat.  476,  sec. 
4,  54  Stat.  901;  49  U.  S.  C.  1  (10)-(17) ) 

By  the  Commission,  Division  3. 

( SEAL  1  W.  P.  Bartel, 

Secretary. 

IP.  R.  Doc.  48-11500;  PUed,  Dec.  30,  1948; 

8:58  a.  m.] 


Subchapter  A — General  Rules  and  Regulations 

Part  73 — Recttlattons  Applying  to 
Shippers 

Part  77 — ^Regulations  Applying  to  Ship¬ 
ments  Made  bt  Way  op  Corcmon,  Con¬ 
tract,  OR  Private  Cabezers  by  Public 
Highway 

SuhchgplT  B  Corriors  bp  Mator  Vehicta 

Pabt  197— Transportation  or  EScploszves 
AND  Othxr  Dangerous  Articles,  Motor 
Carrier  Safety  Regulations 

Ex  parte  No.  M(!J-13 — ^Motor  Carriers 
Safety  Regulations.  Revised  I  In  the  mat« 


ter  of  regulation  governing  the  trans¬ 
portation  of  explosives  and  other  dan¬ 
gerous  articles  by  motor  vehicle. 

No.  3566 :  In  the  matter  of  regulations 
for  transportation  of  explosives  and 
other  dangerous  articles. 

Ex  Parte  No.  MC-3:  In  the  matter  of 
need  for  establishing  reasonable  require¬ 
ments  to  promote  safety  of  operation  of 
motor  vehicles  used  in  transporting  prop¬ 
erty  by  private  carriers. 

At  a  session  of  the  Interstate  Com¬ 
merce  Commission,  Division  3,  held  at  its 
office  in  Washington,  D.  C.,  on  the  28th 
day  of  December  A.  D.  1948. 

It  appearing,  that  an  order  herein  on 
December  31.  1943,  (49  CTR,  1944  Supp., 
197.01),  amended  a  prior  order  herein  of 
AprU  20,  1943  (49  CFR,  Cum.  Supp., 
Parts  71-65  and  197.01),  by  modifying 
the  applicability  rule,  §  197.01  covering 
the  transportation  of  explosives  and 
other  dangerous  articles  in  interstate, 
foreign,  and  intrastate  commerce,  by 
common,  contract  and  private  carriers, 
and  by  granting  certain  exceptions 
thereto  applicable  to  private  carriers  be¬ 
cause  of  allocation  of  insufficient  steel 
sheets  for  cargo  tanks,  both  for  new  con¬ 
struction  and  for  maintenance;  and 
It  further  appearing,  that  the  effec¬ 
tiveness  of  the  order  of  December  31. 
1943  (  49  CFR,  1944  Supp.,  197.01),  and 
(49  Cum.  Supp.,  Parts  71-65  and  197.01), 
was  further  extended  to  December  31, 
1948  (49  CFR  1947  Supp.  197.01),  for  rea¬ 
son  stated  therein;  and 
It  further  appearing,  that  upon  show¬ 
ing  by  the  American  Petroleum  Insti¬ 
tute.  that  because  of  the  continued  short 
supply  of  steel  for  equipment,  parts  and 
materials,  it  is  necessary  that  the  order 
of  December  31.  1913,  be  further 

extended; 

It  is  ordered,  That  pursuant  to  the  au¬ 
thority  of  section  835,  of  Title  18.  U.  S.  C. 
(62  Stat.  738-739) ,  so  far  as  common  car¬ 
riers  by  motor  vehicle  are  concerned, 
and  section  204  of  the  Interstate  Com¬ 
merce  Act  (49  Stat.  546,  54  Stat.  921;  49 
U.  S.  C.  304),  as  far  as  private  carriers 
of  property  by  motor  vehicles  and  con¬ 
tract  carriers  by  motor  vehicles  are  con¬ 
cerned.  the  effectiveness  of  said  order  of 
December  31,  1943  (49  CFR.  1944  Supp.. 
197.01),  be  and  it  hereby  is,  extended 
until  December  31, 19^,  unless  otherwise 
ordered  by  the  Commission;  and 
n  is  further  ordered.  That  this  order 
shall  be  effective  on  and  after  December 
31,  1948,  and  that  notice  hereof  shall  be 
given  to  motor  carriers  and  the  general 
public  by  depositing  a  copy  in  the  office 
of  the  Secretary  of  the  Commission  in 
Washington,  D.  C.,  and  by  flling  a  copy 
with  the  Director,  Division  of  the  Fed¬ 
eral  Register. 

(Sec.  204,  49  Stat.  546,  54  Stat.  921.  sec. 
835.  62  Stat.  739-739;  49  U.  S.  C.  304) 

By  the  Commission,  Division  S. 

[seal!  W.  P.  Bartel 

Secretary. 

[F.  R.  Doc.  48-11549;  Piled,  Dec.  80,  1948J 
1:46  p.  m.J 
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Friday^  December  3/,  1948 

TITLE  37— PATENTS,  TRADE¬ 
MARKS,  AND  COPYRIGHTS 

Chapter  I — Patent  Office, 
Department  of  Commerce 

Certain  Amendments  and  Additions  to 
Regulations 

Part  1  is  "revised,  effective  March  1, 
1949,  §  5.11  is  superseded  effective  July  1, 
1949,  Part  9  is  revoked,  Part  10  (Organi¬ 
zation  and  Functions)  is  removed  from 
codification,  new  Part  10  is  added,  and 
Part  100  is  amended,  as  set  forth  below. 

Subchapter  A— Patents 

Part  1 — Rules  of  Practice  in  Patent 
Cases 

Part  1,  Patents,  is  hereby  amended, 
revised  and  rewritten,  and  replaced  by 
new  Part  1.  The  text  of  new  Part  1, 
Rules  of  Practice  in  Patent  Cases,  is  set 
forth  in  full  below.  The  revisions  and 
amendments  introduce  various  changes 
in  the  procedure  in  the  Patent  Office  and 
in  the  rules  relating  to  the  recognition 
of  attorneys  and  agents,  and  are  made 
after  publication  of  proposed  rules  and  a 
hearing,  and  consideration  of  the  mate¬ 
rial  and  arguments  submitted.  (The 
published  proposed  changes  in  the  rule 
relating  to  advertising  by  attorneys  and 
agents  are  still  under  consideration  and 
the  former  rule  on  this  subject  is  in¬ 
cluded  without  change  in  this  revision, 
pending  such  consideration.) 

The  new  rules  shall  take  effect  March 
1, 1949,  except  as  otherwise  indicated. 

These  rules  shall  apply  to  further  pro¬ 
ceedings  in  applications  pending  on  such 
date  and  also  to  further  inter  partes 
action  in  contested  cases  pending  on  such 
date,  except  to  the  extent  that,  in  the 
opinion  of  the  Commissioner,  their  appli¬ 
cation  to  a  particular  case  pending  when 
these  rules  take  effect,  or  to  a  particular 
action  or  paper  in  such  case,  would  not 
be  feasible  or  would  work  injustice,  in 
which  event  the  rules  in  effect  immedi¬ 
ately  prior  to  March  1,  1949,  shall  apply 
to  such  case,  action  or  paper. 

Sections  1.192  to  1.195  shall  not  apply 
to  appeals  from  final  rejections  of  the 
primary  examiners  made  before  March 
1.  1949,  and  appeals  to  the  Board  of 
Appeals  from  such  rejections  shall  be 
governed  by  the  applicable  rules  in  ef¬ 
fect  prior  to  March  1,  1949. 

Section  1.302  shall  not  apply  to  cases 
in  which  the  time  for  appeal  had  ex¬ 
pired  prior  to  March  1,  1949. 
general  information  and  correspondencx 
Sec. 

1.1  All  communications  to  be  addressed 

to  Commissioner  of  Patents. 

1.2  Business  to  be  transacted  in  writing. 

1.3  Business  to  be  conducted  with  de¬ 

corum  and  courtesy. 

1.4  Nature  of  correspondence. 

1.5  Identification  of  application  or  pat¬ 

ent. 

1.6  Receipt  of  letters  and  papers. 

1.7  Times  for  taking  action;  expiration 

on  Sunday  or  holiday. 

records  and  files  of  the  patent  office 

1.11  Patent  files  open  to  the  public. 

1.12  Assignment  records  open  to  public  In¬ 

spection. 

1.13  Copies  and  certified  copies. 

i  ll  Applications  preserved  in  secrecy. 


FEDERAL  REGISTER 

fees  and  payment  of  MONET 

Sec. 

1.21  Fees  and  charges. 

1.22  Fees  payable  In  advance. 

1.23  Method  of  payment. 

1J24  Coupons. 

1.25  Deposit  accounts. 

1.26  Refunds. 

PROSECUTION  OF  APPLICATION  AND  APPOINTMENT 
OF  ATTORNET  OR  AGENT 

1.31  Applicants  may  be  represented  by  an 

attorney  or  agent. 

1.32  Prosecution  by  assignee. 

1.33  Correspondence  when  no  attorney  or 

agent. 

1.34  Power  of  attorney  or  authorization. 

1.35  Correspondence  held  with  attorney. 

1.36  Revocation  of  power  of  attorney  or  au¬ 

thorization;  withdrawal  of  attorney 
or  agent. 

WHO  MAT  APPLY  FOR  A  PATENT 

1.41  Only  inventor  may  apply  for  patent. 

1.42  When  the  Inventor  is  dead. 

1.43  When  the  inventor  is  insane. 

1.44  Proof  of  authority. 

1.45  Joint  inventors. 

1.46  Assigned  inventions  and  patents. 

1.47  Applicant. 

THE  APPLICATION 

1.51  General  requisites  of  an  application. 
1.62  Language,  paper,  writing,  margin. 

1.53  Application  accepted  and  filed  for  ex¬ 

amination  only  when  complete. 

1.54  Parts  of  application  to  be  hied  to¬ 

gether. 

1.55  Serial  number  and  filing  date  of  appli¬ 

cation. 

1.56  Improper  applications. 

1 .57  Signatures. 

1.58  Single  signature  form. 

1.59  Papers  of  complete  application  not  to 

be  returned. 


PETITION 

1.61 

Petition. 

THE  OATH 

1.65 

Oath  of  applicant. 

1.66 

Officers  authorized  to 
oaths. 

administer 

1.67 

Supplemental  oath  for 
originally  claimed. 

SPECIFICATION 

matter  not 

1.71 

Detailed  description  and 
of  the  Invention. 

specification 

1.72  Title  of  the  invention. 

1.73  Summary  of  the  invention. 

1.74  Reference  to  drawings. 

1.75  Claim. 

1.76  Slgnattire  to  the  specification. 

1.77  Arrangement  of  specification. 

1.78  Cross-references  to  other  applications. 

1.79  Reservation  clauses  not  permitted. 

THE  DRAWINGS 

1.81  Drawings  required.  - 

1.82  Signature  to  drawing. 

1.83  Content  of  drawings. 

1.84  Standards  for  drawings. 

1.85  Informal  drawings. 

1.86  Draftsman  to  make  drawings. 

1.87  Return  of  drawings. 

1.88  Use  of  old  drawings. 

MODELS,  EXHIBITS,  SPECIMENS 

1.91  ,  Models  not  generally  required  as  part 

of  appllcatloif  or  patent. 

1.92  Model  or  exhibit  may  be  required. 

1.93  Specimens. 

1.94  Return  of  models,  exhibits  or  speci¬ 

mens. 

1.95  Copies  of  exhibits. 

EXAMINATION  OF  APPUCATTONS 

1.101  Order  of  examination. 

1.102  Advancement  of  examination. 

1.103  Suspension  of  action. 
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Sec. 

1.104  Nature  of  examination;  examiner’s  ac¬ 

tion. 

1.105  Completeness  of  examiner’s  action. 

1.106  Rejection  of  claims. 

1.107  Citation  of  references. 

1.108  Abandoned  and  forfeited  applications 

not  cited. 

ACTION  BY  APPLICANT  AND  FURTHER 
CONSIDERATION 

1.111  Reply  by  applicant. 

1.112  Re-examination  and  reconsideration. 

1.113  Final  rejection  or  action. 

AMENDMENTS 

1.115  Amendment  by  applicant. 

1.116  Amendments  after  final  action. 

1.117  Amendment  and  revision  required. 

1.118  Amendment  of  disclosure. 

1.119  Amendment  of  claims. 

I.j21  Manner  of  making  amendments. 

1.122  Entry  and  consideration  of  amend¬ 

ments. 

1.123  Amendments  to  the  drawing. 

1.124  Amendment  of  amendments. 

1.125  Substitute  specification. 

1.126  Numbering  of  claims. 

1.127  Petition  from  refusal  to  admit  amend-' 

ment. 

AFFIDAVITS  OVERCOMING  REJECTIONS 

1.131  Affidavit  of  prior  Invention  to  over¬ 

come  cited  patent  or  publication. 

1.132  Affidavits  traversing  grounds  of  rejec¬ 

tion.  ^ 

INTERVIEWS 

1.133  Interviews. 

TIME  FOR  RESPONSE  BY  APPLICANT;  ABANDON¬ 
MENT  OF  APPLICATION 

% 

1.135  Abandonment  for  failure  to  respond 

within  time  limit. 

1.136  Time  less  than  six  months. 

1.137  Revival  of  abandoned  application. 

1.138  Express  abandonment. 

JOINDER  OF  INVENTIONS  IN  ONE  APPLICATION; 
DIVISION 

1.141  Different  inventions  in  one  applica¬ 

tion. 

1.142  Requirement  for  division. 

1.143  Reconsideration  of  requirement. 

1.144  Appeal  from  requirement  lor  division. 

1.145  Subsequent  presentation  of  claims 

for  different  Inventions. 

1.146  Election  of  species. 

1.147  Separate  application  for  Invention 

not  elected. 

DESIGN  PATENTS 

1.151  Rules  applicable. 

1.152  Drawing. 

1.153  Title,  description  and  claim. 

1.154  Arrangement  of  specification. 

1.155  Term  of  design  patent. 

PLANT  PATENTS 

1.161  Rules  applicable. 

1.162  Applicant,  oath. 

1.163  Sp^ification. 

1.164  Claim. 

1.165  Drawings. 

1.166  Specimens. 

1.167  Examination. 

REISSUES 

1.171  Application  for  reissue. 

1.172  Applicants,  assignees. 

1.173  Specification. 

1.174  Drawings. 

1.175  Reissue  oath. 

1.176  Examination  of  reissue. 

1.1771  Reissue  in  divisions. 

1.178  Original  patent. 

1.179  Notice  of  reissue  application. 

PETITIONS  AND  ACTION  BY  THE  COMMISSIONER 

1.181  Petition  to  the  Commissioner. 

1.182  Questions  not  specifically  provided  for. 
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RULES  AND  REGULATIONS 


Sec. 

1.183  Suspension  of  rules. 

1.184  Reconsideration  of  cases  decided  by 

former  Commissioners. 

APPEALS  TO  THE  BOARD  OP  APPEALS 

1.191  Appeal  to  the  Board  of  Appeals. 

1.192  Appellant’s  brief. 

1.193  Examiner’s  answer. 

1.194  Hearing. 

1.195  Affidavits  after  appeal. 

1.196  Decision  by  tbe'Board  of  Appeals. 

1.197  Action  following  decision. 

1.198  Reopening  after  decision. 

interferences;  depinition,  preparation, 

DECLARATION 

1.201  Definition;  when  declared. 

1.202  Preparation  for  Interference  between 

applications;  preliminary  Inquiry  of 
Junior  applicant. 

1.203  Preparation  fcx’  Interference  between 

applications;  suggestion  of  claims 
for  Interference. 

1.204  Interference  with  a  patent;  affidavit 

by  Junior  applicant. 

1.205  Interference  with  a  patent;  copying 

claims  from  patent. 

liK)6  Interference  with  a  patent;  claims  im- 
proF>erly  copied. 

1.207  Preparation  of  Interference  notices 

and  statements. 

1.208  Conflicting  parties  having  same  at¬ 

torney. 

1.209  Decimation  of  Interference;  mailing 

of  notices,  w 

1.211  Jurisdiction  of  Interference. 

1.212  Suspension  of  ex  parte  prosecution. 

interferences;  preliminary  STATEMENT 

1.215  Preliminary  statement  required. 

1.216  Contents  of  the  preliminary  state¬ 

ment. 

1.217  Contents  of  the  preliminary  state¬ 

ment;  Invention  made  abroad. 

1.218  ’Time  for  filing  preliminary  statement. 

1.219  Statements  sealed  before  filing. 

1.221  Defective  statements. 

1.222  Correction  of  statement  on  motion. 

1.223  Effect  of  statement. 

1.224  Reliance  on  prior  application. 

1.225  Failure  of  Junior  party  to  file  state¬ 

ment  or  to  overcome  filing  date  of 
senlcn*  party. 

1.226  Notice  and  access  to  applications. 

1.227  Access  to  preliminary  statements. 

INTERFERENCES;  MOTION  PERIOD,  DISSOLUTION, 
REFORMATION 

1.231  Motion  period. 

1.232  Motions  to  dissolve. 

1.233  Motions  to  amend. 

1.234  Motion  to  include  another  application. » 

1.235  Motions  relating  to  burden  of  proof. 

1.236  Hearing  and  determination  of  mo¬ 

tions. 

1.237  Dissolution  on  motion  of  examiner. 

1.238  Addition  of  new  party  by  examiner. 

interferences:  miscellaneous  provisions 

1.241  Copies  of  part  of  application. 

1.242  Prosecution  by  assig;nee. 

1.243  Motions  before  the  Examiners  of  In¬ 

terference. 

1.244  Motions;  miscellaneous  provisions. 

1.245  Extensions  of  time. 

1.246  Stay  of  proceedings. 

1.247  Service  of  papers. 

1.248  Service  of  papers;  manner  of  service. 

interferences;  trul 

1.251  Assignment  of  times  for  taking  tes¬ 

timony. 

1.252  Failure  of  Junior  party  to  take  t^tl- 

mony. 

1.253  Copies  of  the  testimony. 

1.254  Briefs  at  final  hearing. 

1.255  Request  for  findings  of  fact  and  con¬ 

clusions  of  law.  ' 

1 .256  Pinal  hearing. 


Sec. 

1.257  Burden  of  proof. 

1.258  Matters  considered  In  determining 

priority. 

1.259  Recommendation  by  Board  of  Inter¬ 

ference  Examiners. 

interferences:  termination 

1.261  Termination  of  Interference. 

1.262  Disclaimer,  concession,  Aiandonment. 

1.263  Statutory  disclaimer  by  patentee. 

1.264  Reissue  filed  by  patentee. 

1.265  Status  of  claims  of  defeated  applicant 

after  interference. 

1.366  Acticm  after  Interference. 

1.267  Second  Interference. 

testimony  in  interferences  AND  OTHER 
CONTESTED  CASES 

1.271  Evidence  must  comply  with  rules. 

1.272  Manner  of 'taking  testimony  of  wit¬ 

nesses. 

1.273  Notice  of  examination  of  witnesses. 

1.274  Persons  before  whom  depositions  may 

be  taken. 

1.275  Examination  of  witnesses. 

1.276  Certification  and  filing  by  officer. 

1.277  Form  of  deposition. 

1.278  Depositions  must  be  filed. 

1.279  Inspection  of  testimony. 

1.281  Additional  time  for  taking  testimony. 

1.282  Official  records  and  printed  publica¬ 

tions. 

1.283  Testimony  taken  In  another  Interfer¬ 

ence  cw  action. 

1.284  Testimony  taken  In  foreign  countries. 

1.285  Effect  of  errors  and  Irregularities  In 

depositions. 

1.286  Objections  to  admissibility. 
protests  and  public  use  proceedings 

1.291  Protests  to  the  grant  of  a  patent. 

1.292  Public  use  proceedings. 

APPEAL  TO  THE  U.  8.  COURT  OF  CUSTOMS  AND 
PATENT  APPEALS 

1.301  Appeal  to  court. 

1.302  Notice  and  reasons  of  appeal. 

CIVIL  ACTION  UNDER  R.  S.  4915 

1.305  Civil  action  under  R.  8.  4915. 

ALLOWANCE  AND  ISSUE  OF  PATENT 

1.311  Notice  of  allowance. 

1.312  Amendments  after  allowance. 

1.313  Withdrawal  from  Issue. 

1.314  Issuance  of  patent. 

1.315  Delivery  of  patent. 

1.316  Forfeited  application. 

1.317  Delayed  payment  of  final  fee. 

DISCLAIMER 

1.321  Statutory  disclaimer  In  patent. 
CORRECTION  OF  ERRORS  IN  PATENT 

1.322  Certificate  of  correction. 

1.323  Other  mistakes  not  corrected. 

ASSIGNMENTS  AND  RECORDING 

1.331  Recording  of  assignments. 

1.332  Receipt  and  recording. 

1.333  Conditional  assignments. 

1.334  Issue  of  patent  to  assignee. 

RECOGNinON  OF  ATTCWNEYS  AND  AGENTS 

1.341  Registration  of  attorneys  and  agents. 

1.342  Limited  recognition. 

1.343  Persons  not  registered  or  recognized. 
1.844  Professional  conduct. 

1.345  Advertising.  * 

1.346  Signature  and  certificate  of  attorney. 

1.347  Removing  names  from  registers. 

1.348  Suspension  or  disbarment  proceed¬ 

ings. 

AMENDMNNT  OF  RULES 

1.351  Amendments  to  rules  will  be  pub¬ 

lished. 

1.352  Publication  of  notice  of  proposed 

amendments. 


Authority:  §S  1.1  to  1J52  Issued  under 
R.  8.  483;  35  U.  S:  C.  6.  Statutes  giving  ad¬ 
ditional  and  special  authority  are  cited  In 
parentheses  at  the  end  of  particular  sections. 

Note:  In  Patent  Office  publications  and 
usage  the  part  number  Is  omitted  from  the 
numbers  of  §S  1.1  to  1.352  and  the  numbers 
to  the  right  of  the  decimal  point  correspond 
with  the  respective  rule  numbers. 

GENERAL  XHTOr  MAnON  AND  CfMRESPONDENCE 

5 1.1  All  communications  to  be  ad¬ 
dressed  to  The  Commissioner  of  Patents. 
All  letters  and  other  communications  in¬ 
tended  for  the  Patent  Office  must  be  ad¬ 
dressed  to  'The  Commissioner  of  Pat¬ 
ents,”  Washington  25,  D.  C.  When  ap¬ 
propriate,  a  letter  may  be  marked  for  the 
attention  of  a  particular  officer  or  indi¬ 
vidual. 

§  1.2  Business  to  be  transacted  in  writ¬ 
ing,  All  business  with  the  Patent  Office 
should  be  transacted  in  writing.  The 
personal  attendance  of  applicants  or 
their  attorneys  or  agents  at  the  Patent 
Office  is  unnecessary.  The  action  of  the 
Patent  Office  will  be  based  exclusively  on 
the  written  record  in  the  Office.  No  at¬ 
tention  will  be  paid  to  any  alleged  oral 
promise,  stipulation,  or  understanding 
in  relation  to  which  there  is  disagree¬ 
ment  or  doubt. 

5 1.3  Business  to  be  conducted  with 
decorum  and  courtesy.  Applicants  and 
ficir  attorneys  or  agents  are  required  to 
conduct  their  business  with  the  Patent 
Office  with  decorum  and  courtesy. 
Papers  presented  in  violation  of  this  re¬ 
quirement  will  be  submitted  to  the  Com¬ 
missioner  and  will  be  returned  by  his 
direct  order.  Complaints  against  exam¬ 
iners  and  other  employees  must  be  made 
in  communications  separate  from  other 
papers. 

S  1.4  Nature  of  correspondence,  (a) 
Correspondence  with  the  Patent  Office 
comprises  (1)  correspondence  relating  to 
services  and  facilities  of  the  Office,  such 
as  general  inquiries,  requests  for  publica¬ 
tions  supplied  by  the  Office,  orders  for 
printed  copies  of  patents,  orders  for 
copies  of  records,  transmission  of  as¬ 
signments  for  recording,  and  the  like, 
and  (2)  correspondence  in  and  relating 
to  a  particular  application  or  other  pro¬ 
ceeding  in  the  Office.  See  particularly 
the  rules  relating  to  the  filing  and  prose¬ 
cution  of  applications  or  other  proceed¬ 
ings  (§  1.31  and  following  sections). 

(b)  Since  different  matters  may  be 
considered  by  different  branches  or  sec¬ 
tions  of  the  Patent  Office,  each  distinct 
subject.  Inquiry  or  order  should  be  con¬ 
tained  in  a  separate  letter  to  avoid  con¬ 
fusion  and  delay  In  answering  letters 
dealing  with  different  subjects. 

§  1.5  Identification  of  application  or 
patent,  (a)  Wjpn  a  letter  concerns  an 
application  for  patent,  it  should  state 
the  name  of  the  applicant,  the  title  of 
the  invention,  the  serial  number  of  the 
aM)lication,  the  date  of  filing  the  same, 
and.  if  known,  the  division  to  which  it 
has  been  assigned  (see  §  1.55). 

(b)  When  the  letter  concerns  a  pat¬ 
ent,  It  should  state  the  number  and 
date  of  Issue  of  the  patent,  the  name  of 
the  patentee,  and  ^e  title  of  the  in¬ 
vention. 


Friday^  December  31, 1948 
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§  1.6  Receipt  of  letters  and  papers. 

(a)  Letters  and  other  papers  received  in 
the  Patent  Office  are  stamped  with  the 
date  of  receipt. 

(b)  Mail  placed  in  the  Patent  Office 
pouch  up  to  midnight  on  weekdays.  ex« 
cepting  holidays,  by  the  post  office  at 
Washington.  D.  C..  serving  the  Patent 
Office,  is  considered  as  having  been  re¬ 
ceived  in  the  Patent  Office  on  the  day  it 
was  so  placed  in  the  pouch. 

(c)  In  addition  to  being  mailed  or  de¬ 
livered  by  hand  during  office  hours,  let¬ 
ters  and  other  papers  may  be  deposited 
up  to  midnight  in  a  box  provided  at  the 
guard’s  desk  at  the  14th  and  E  Street 
entrance  of  the  Patent  Office  on  week¬ 
days  except  Saturdays,  and  at  the  main 
entrance  of  the  Commerce  Building  on 
Saturdays,  excepting  holidays,  and  all 
papers  deposited  therein  are  considered 
as  received  in  the  Patent  Office  on  the 
day  of  deposit. 

(d)  No  papers  are  received  in  the  Pat¬ 
ent  Office  on  Sundays  or  holidays  within 
the  District  of  Columbia. 

§  1.7  Times  for  taking  action;  expira¬ 
tion  on  Sunday  or  holiday.  Whenever 
periods  of  time  are  specified  in  this  part 
in  days,  calendar  days  are  intended  un¬ 
less  otherwise  indicated.  When  the  day, 
or  the  last  day.  fixed  by  statute  or  by  or 
under  this  part  for  taking  any  action  or 
paying  any  fee  falls  on  Sunday,  or  on  a 
holiday  within  the  District  of  Columbia, 
the  action  may  be  taken,  or  the  fee  paid, 
on  the  next  succeeding  day  which  is  not 
a  Sunday  or  a  holiday. 

RECORDS  AND  FILES  OF  THE  PATENT  OFFICI 

§  1.11  Patent  files  open  to  the  public. 
After  a  patent  has  been  issued,  the  speci¬ 
fication,  drawings,  and  all  papers  relat¬ 
ing  to  the  case  in  the  file  of  the  patent 
are  open  to  Inspection  by  the  general 
public,  and  coi^es  may  be  furnished  upon 
paying  the  fee  therefor.  The  file  of  any 
terminated  interference  involving  a  pat¬ 
ent,  or  an  application  on  which  a  patent 
has  subsequently  issued,  is  similarly  open 
to  public  inspection  and  procurement  of 
copies. 

S  1.12  Assignment  records  open  to 
public  inspection.  The  assignment  rec¬ 
ords.  Including  digests  and  indexes,  are 
open  to  public  inspection  and  copies  of 
any  Instrument  recorded  may  be  ob¬ 
tained  upon  payment  of  the  fee  there¬ 
for.  An  order  for  a  copy  of  an  assign¬ 
ment  should  gi\ft  the  liber  and  page  of 
the  record.  If  identified  only  by  the 
^  name  of  the  patentee  and  number  of  the 
‘  patent,  or  by  name  of  the  applicant  and 
serial  number  of  the  application,  an  ex¬ 
tra  charge  will  be  made  for  the  time  con¬ 
sumed  in  making  a  search  for  such  as¬ 
signment. 

§  1.13  Copies  and  certified  copies,  (a) 
Copies  of  patents  and  of  any  records, 
books,  papers,  or  drawings  belonging  to 
the  Patent  Office  and  open  to  the  public, 
will  be  furnished  by  the  Patent  Office  to 
any  person,  and  copies  of  other  records 
or  papers  will  be  furnished  to  persons 
entitled  thereto,  upon  payment  of  the  fee 
therefor. 

(b)  Such  copies  will  be  authenticated 
by  the  seal  of  the  Patent  Office  and  cer¬ 
tified  by  the  Commissioner,  or  in  his 
name  attested  by  a  chief  of  division,  duty 
No.  256— Part  H - 28 


designated  by  the  Commissioner,  upon 
payment  of  the  fee  for  the  authentica¬ 
tion  certificate  in  addition  to  the  fee 
for  the  copies. 

9  1.14  Applications  preserved  in  se¬ 
crecy.  <a)  Pending  applications  are  pre¬ 
served  in  secrecy.  No  information  will 
be  given  by  the  Office  respecting  the  fil¬ 
ing  by  any  particular  person  of  an  ap¬ 
plication  for  a  patent,  the  pendency  of 
any  particular  case  before  it,  or  the 
subject  matter  of  any  particular  appli¬ 
cation,  nor  will  access  be  given  to  or 
copies  furnished  of  any  pending  applica¬ 
tion  or  papers  relating  thereto,  without 
written  authority  of  the  applicant,  or  his 
assignee  or  attorney  or  agent,  unless  it 
shall  be  necessary  to  the  proper  conduct 
of  business  before  the  Office  or  as  pro¬ 
vided  by  this  part. 

(b)  Abandoned  applications  are  like¬ 
wise  not  open  to  public  inspection,  ex¬ 
cept  that  if  an  application  referred  to 
in  a  United  States  patent  is  abandoned 
and  is  available,  it  may  be  inspected  or 
copies  obtained  by  any  person  on  written 
request,  without  notice  to  the  applicant. 
Abandoned  applications  may  be  de¬ 
stroyed  after  twenty  years  from  their  fil¬ 
ing  date,  except  those  to  which  particular 
attention  has  been  called  and  which  have 
been  marked  for  preservation.  Aban¬ 
doned  applications  will  not  be  returned. 

(c)  Applications  for  patents  which 
disclose,  or  which  appear  to  disclose,  or 
which  purport  to  disclose,  inventions  or 
discoveries  relating  to  atomic  energy  are 
reported  to  the  Atomic  Energy  Commis¬ 
sion  and  the  Commission  will  be  given 
access  to  such  applications,  but  such  re¬ 
porting  does  not  constitute  a  determina¬ 
tion  that  the  subject  matter  of  each  ap¬ 
plication  so  reported  Is  in  fact  useful  or 
an  Invention  or  discovery  or  that  such 
application  in  fact  discloses  subject  mat¬ 
ter  in  categories  specified  by  sec.  11  (d) 
of  the  Atomic  Energy  Act  of  1946,  60 
Stat.  768,  42  U.  S.  C.  1811. 

rEX8  AND  PATICSMT  OP  MONXT 

S  1.21  Fees  and  charges.  'The  follow¬ 
ing  is  the  schedule  of  fees  and  charges 
to  be  paid  to  the  Patent  Office: 


1.  Piling  fee.  On  filing  each  original 
application  for  a  patent  having  20 
claims  or  less,  except  In  design 

cases _ $30.00 

For  each  additional  claim  over  20.  1.00 

2.  Final  fee.  On  issuing  each  original 
patent  having  20  claims  or  less, 

except  in  design  cases -  30. 00 

For  each  additional  claim  over  20.  1. 00 

8.  FUlng  fee,  designs.  In  design  cases: 

For  term  of  3  years  and  0  months.  10. 00 

For  term  of  7  years _  15. 00 

For  term  of  14  years _  30.00 


4.  Filing  fee.  reissues.  On  every  ap¬ 
plication  for  the  reissue  of  a  patent.  80. 00 
8.  On  filing  each  petition  for  the  re¬ 
vival  of  an  abandoned  application 
for  patent _  10. 00 

6.  On  filing  each  petition  for  the  de¬ 
layed  payment  of  the  final  fee _  10.  00 

7.  On  an  appeal  for  the  first  time  from 
the  Primary  Examiner  to  the  Board 

of  Appeals.... _ 16.00 

8.  On  filing  each  disclaimer _ _ _ 10.00 

0.  For  certification  of  copies  of  rec¬ 
ords.  etc.,  in  any  case,  in  addition 

to  the  cost  of  copy  certified _ _  .  60 

10.  For  typewritten  manuscript  copies 
of  records,  for  every  100  words  or 
fraction  thereof _ .  10 


11.  For  photostat  copies  of  records  or 

printed  material,  per  sheet _ $0. 20 

12.  For  photo  prints  of  drawings,  for 

each  sheet  of  drawing _  .20 

13.  For  imcertlfled  printed  copies  of 

the  specifications  and  accompany¬ 
ing  drawings  of  patents,  except  de¬ 
sign  patents,  if  in  print,  each _  .  25  ' 

14.  For  certified  copies  of  patents  if  in 
print: 

For  specification  and  drawing,  per 

copy _  .25 

For  the  certificate _  .60 

For  the  grant _  .60 

15.  For  uncertified  printed  copies  of 

design  patents,  if  in  print _  .  10 

16.  For  recording  every  assignment, 

agreement,  or  other  paper,  not 
exceeding  six  pages _  8.00 


For  each  additional  patent  or  appli¬ 
cation  included  or  Involved  in 
one  writing,  where  more  than  one 
is  so  included  or  involved,  addi¬ 


tional _  .  60 

For  each  additional  two  pages  or 

less _  1. 00 

17.  For  abstracts  of  title  to  each  pat¬ 
ent  or  application: 

For  the  search,  one  hour  or  less, 

and  certificate _  8. 00 

Each  additional  hour  or  fractlor 

thereof _ ...  1.60 

For  each  brief  from  the  digest  of 

assignments,  of  200  words  or  less.  1.00 
Each  additional  100  words  or  frac¬ 
tion  thereof _  .  10 

18.  For  title  reports  required  for  Of¬ 
fice  use _  1.00 

19.  For  translations,  made  only  of  ref¬ 
erences  cited  in  applications  or  of 
papers  filed  in  the  Office,  for  every 

100  words  or  fraction  thereof _  1.  25 

20.  On  admission  to  practice  as  an  at¬ 
torney  or  agent _  5.00 

21.  For  certificate  of  good  standing  as 

an  attorney  or  agent _  1. 00 

22.  For  making  drawings,  when  they 

can  be  made  by  the  Patent  Office, 
the  cost  of  making  the  same,  mini¬ 
mum  charge  per  sheet _ 15.00 

23.  For  correcting  drawings,  the  cost 

of  making  the  correction,  minimum 
charge  _  1.00 

24.  For  the  mounting  of  unmounted 
drawings  and  photoprints  received 
with  patent  applications,  provided 

they  are  of  approved  permanency..  1.00 

25.  For  photographic  prints  of  patent 
models,  building  facilities,  etc.,  if 
available: 

For  5x7  photographic  print _  .50 

For  8  X  10  photographic  print _  .  75 

26.  Searching  for  and  supplying  list  of 
references  cited  in  the  file  of  a  pat¬ 
ent  Issued  before  February  4,  1947 


(this  list  is  printed  on  the  copies  of 
patents  issued  on  and  after  February 
4.  1047),  for  list  and  time  involved, 
one  hour  or  less,  $1.50,  and  $1.50  for 
each  additional  hour  or  fraction. 

27.  Search  of  records  to  determine  the 

filing  by  any  particular  person  of 
applications  for  patents,  on  presen¬ 
tation  of  proper  authorization,  one 
hour  or  less _  1 . 50 

28.  Subscription  (Mders  for  printed 
copies  of  patents  as  issued:  Annual 
service  charge  for  entry  of  order 
and  one  subclass,  $1.00,  and  10 
cents  for  each  additional  subclass: 
amount  to  be  deposited  (for  the 
price  of  the  copies  supplied ) .  as  de¬ 
termined  with  respect  to  each  order. 

22.  Lists  of  U.  6.  patents  classified  in 
a  subclass,  made  to  order,  per  sheet 
(containing  100  patent  numbers  or 

less). _  .20 

80.  Local  delivery  box  rental,  annual.  6.00 

Non:  The  Official  Gazette  and  other  pub¬ 
lications  in  the  following  list  are  sold,  and 
the  prices  therefor  established,  by  the  Super- 
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RULES  AND  REGULATIONS 


Intendent  of  Documents,  Government  Print¬ 
ing  Office,  Washington  25,  D.  C.,  to  whom  idl 
communications  respecting  the  same  should 
be  addressed  (except  with  respect  to  Items 
Indicaftd  as  supplied  by  the  Patent  Office 
only). 

Official  Gazette  of  the  United  States 


Patent  Office: 

Annual  subscription,  domestic _ $17. 50 

Including  Indexes  of  patents  and 
trade-marks,  paper  bound 
$21.00;  cloth  bound  $24.50. 

Annual  subscription,  foreign _  26.  60 

Including  indexes  of  patents  and 
trade-marks,  paper  bound  ■ 
$31.00;  cloth  bound  $34.50. 

Single  numbers _  .  35 

Portions  of  the  Official  Gazette  sup¬ 
plied  separately: 

Decision  leaflets,  domestic  $2.50, 
foreign  $4.25,  f>er  annum;  single 
numbers _  .06 

Trade-mark  section,  domestic  $8.00, 
foreign  $10.00,  per  annum;  single 
numbers _  .  20 

Weekly  Index  pages  (supplied  only 
by  the  Patent  Office),  $2.50  per 
annum;  single  numbers _  .05 


Weekly  page  or  pages  of  classiflca- 
tlon  of  patents  Issued  that  week 
(supplied  only  by  the  Patent  Of¬ 
fice).  $2.50  per  annum;  single 


numbers _  .  05 

Annual  Index  relating  to  patents; 
price  varies,  1947  volume,  $4.00 

cloth;  paper _  2. 00 

Annual  Index  relating  to  trade-marks; 
price  varies.  1947  volume,  $3.00 

cloth;  paper _  1.76 

Decisions  of  the  Commissioner  of 
Patents;  price  varies,  1946  volume,  ^ 

buckram _  2.^ 

Classification  Bulletins  /  published 
from  time  to  time  (also  supplied 
by  the  Patent  Office),  price  varies 


for  different  numbers,  according  to 
size,  from  10  to  35  cents. 

Manual  of  Classification  of  Patents 

(July  1947) . .  4.00 

(R.  S.  4934;  35  U.  S.  C.  78,  56  Stat.  1067; 
5  U.  S.  C.  606) 

5  1.22  Fees  payable  in  advance.  Fees 
and  charges  payable  to  the  Patent  OflQce 
are  required  to  be  paid  in  advance,  that 
is,  at  the  time  of  making  application  for 
any  action  by  the  Office  for  which  a  fee 
or  charge  is  payable. 

§  1.23  Method  of  payment.  All  pay¬ 
ments  of  money  required  for  Patent  Of¬ 
fice  fees  should  be  made  in  United  States 
specie.  Treasury  notes,  national  bank 
notes,  post  office  money  orders  or  postal 
notes  payable  in  Washington.  D.  C.,  or 
by  certified  checks.  If  sent  in  any  other 
form,  the  Office  may  delay  or  cancel  the 
credit  until  collection  is  made.  Money 
orders  and  checks  must  be  made  payable 
to  the  Commissioner  of  Patents.  Remit¬ 
tances  from  foreign  countries  must  be 
payable  and  immediately  negotiable  in 
the  United  States  for  the  full  amount  of 
the  fee  required.  Money  sent  by  mail  to 
the  Patent  Office  will  be  at  the  risk  of  the 
sender;  letters  containing  money  should 
be  registered.  ^ 

§  1.24  Coupons.  Coupons  in  denom¬ 
inations  of  ten  cents  and  twenty-five 
cents  are  sold  by  the  Patent  Office  for 
the  convenience  of  regular  purchasers  of 
printed  copies  of  patents  and  designs 
(and  also  of  trade-mark  registrations) ; 
these  coupons  may  also  be  used  for  small 
remittances.  The  ten-cent  coupons  are 
sold  individually  and  in  pads  of  20  for 


$2.00  and  books  of  100  with  stubs  for  . 
record  for  $10.00.  The  twenty-five  cent 
coupons  are  sold  individually  and  in  pads 
of  20  for  $5.00  and  in  books  of  100  with 
stubs  for  record  for  $25.00.  These  cou¬ 
pons  are  good  until  used;  they  may  be 
transferred  but  cannot  be  redeemed. 

Note:  Public  document  coupons  Issued  by 
the  Superintendent  of  Documents  cannot  be 
used  In  the  Patent  Office,  nor  can  the  coupons 
Issued  by  the  Patent  Office  be  used  at\  the 
Government  Printing  Office  or  elsewhere. 

§  1.25  Deposit  accounts,  (a)  For  the 
convenience  of  attorneys,  agents  and  the 
general  public,  in  ordering  services  of¬ 
fered  by  the  Office,  copies  of  records,  etc., 
special  deposit  accounts  may  be  estab¬ 
lished  in  the  Patent  Office.  A  minimum 
deposit  of  $25  or  more,  depending  on  the 
activity  of  the  individual  account,  is  re¬ 
quired.  At  the  close  of  each  month’s 
business,  a  statement  will  be  rendered. 
Whenever  the  statement  shows  that  the 
account  has  fallen  below  the  required 
minimum  balance,  a  remittance  must 
be  made  to  cover  the  deficiency.  An 
amount  sufficient  to  cover  all  services, 
copies,  etc.,  requested  must  always  be  on 
deposit. 

(b)  Filing,  final,  appeal  and  petition 
fees  will  not  be  charged  against  these 
accounts. 

§  1.26  Refunds.  Money  paid  by  ac¬ 
tual  mistake  or  in  excess,  such  as  a  pay- 
ment  not  required  by  law,  will  be  re¬ 
funded.  but  a  mere  change  of  purpose 
after  the  payment  of  money,  as  when 
a  party  desires  to  withdraw  his  appli¬ 
cation  for  a  patent  or  to  withdraw  an 
appeal,  will  not  entitle  a  party  to  de¬ 
mand  such  a  return.  Amounts  of  ten 
cents  or  less  will  not  be  returned  unless 
specifically  demanded,  within  a  reason¬ 
able  time,  nor  will  the  payer  be  notified 
of  such  amount;  amounts  over  ten  cents 
but  less  than  one  dollar  may  be  returned 
in  postage  stamps,  and  other  amounts 
by  check. 

PROSECUTION  or  APPLICATION  AND  APPOINT¬ 
MENT  OF  ATTORNEY  OR  AGENT 

§  1.31  Applicants  may  be  represented 
by  an  attorney  or  agent.  An  applicant 
for  patent  may  file  and  prosecute  his  own 
case,  or  he  may  be  represented  by  an  at¬ 
torney  or  agent  authorized  to  practice 
before  the  Patent  Office  in  patent  cases. 
The  Patent  Office  cannot  aid  in  the  selec¬ 
tion  of  an  attorney  or  agent. 

§  1.32  Prosecution  by  assignee.  The 
assignee  of  record  of  the  entire  interest 
in  an  application  for  patent  is  entitled 
to  conduct  the  prosecution  of  the  appli¬ 
cation  to  the  exclusion  of  the  inventor. 

§  1.33  Correspondence  when  no  at¬ 
torney  or  agent.  When  no  attorney  or 
agent  has  been  appointed,  all  notices, 
official  letters  and  other  communications 
in  the  case  will  be  sent  to  the  applicant, 
or  to  the  assignee  of  the  entire  interest 
if  the  applic£uit  or  such  assignee  so  re¬ 
quest.  or  to  the  assignee  of  an  undivided 
part  if  the  applicant  so  request,  at  the 
post  office  address  of  which  the  Office 
has  been  notified  in  the  case.  Amend¬ 
ments  and  other  papers  filed  in  the  ap¬ 
plication  must  be  signed  by  the  appli¬ 
cant.  or  if  there  is  an  assignee  of  an 


imdivided  part  interest,  by  the  applicant 
and  such  assignee,  or  if  there  is  an  as¬ 
signee  of  the  entire  interest,  by  such 
assignee.  - 

§  1.34  Power  of  attorney  or  authori¬ 
zation.  Before  any  attorney  or  agent, 
original  or  associate,  will  be  allowed  to 
inspect  papers  or  take  action  of  any  kind 
in  any  application  or  proceeding,  a  writ¬ 
ten  power  of  attorney  or  authorization, 
from  the  person  or  persons  entitled  to 
prosecute  the  application  or  from  the 
principal  attorney  or  agent  in  the  case 
of  an  associate  attorney  or  agent.  mu.st 
be  filed  in  that  particular  application  or 
proceeding. 

5 1.35  Correspondence  held  with  at¬ 
torney.  When  an  attorney  or  agent  shall 
have  filed  his  power  of  attorney,  or  au¬ 
thorization,  duly  executed,  the  corre¬ 
spondence  will  be  held  with  him;  no¬ 
tices.  official  letters  and  other  com¬ 
munications  in  the  case  intended  for  the 
applicant  will  be  sent  to  the  attorney  or 
agent  at  the  address  of  which  notice 
shall  have  been  given  in  the  case,  and 
replies  to  (Dffice  actions,  or  other  action.s 
in  the  case,  will  be  received  from  him. 
Double  correspondence  with  an  appli¬ 
cant  and  his  attorney  or  agent,  or  with 
two  representatives,  will  not  be  under¬ 
taken.  If  more  than  one  attorney  or 
agent  be  appointed,  correspondence  will 
be  held  with  the  one  last  appointed  un¬ 
less  otherwise  requested. 

§  1.36  Revocation  of  power  of  attor¬ 
ney  or  authorization:  withdrawal  of  at¬ 
torney  or  agent.  A  power  of  attorney  or 
authorization  of  agent  may  be  revoked  at 
any  stage  in  the  proceedings  of  a  case, 
and  an  attorney  or  agent  may  with¬ 
draw,  upon  application  to  and  approval 
by  the  Commissioner;  and  when  it  is  so 
revoked,  or  the  attorney  or  agent  so  with¬ 
drawn,  the  Office  will  communicate  di¬ 
rectly  with  the  applicant,  or  with  such 
other  attorney  or  agent  as  he  may  ap¬ 
point.  An  attorney  or  agent  will  be  noti¬ 
fied  of  the  revocation  of  his  power  of 
attorney  or  authorization  and  the  appli¬ 
cant  will  be  notified  of  the  withdrawal  of 
the  attorney  or  agent.  An  assignment 
will  not  of  itself  operate  as  a  revoca¬ 
tion  of  a  power  or  authorization  previ¬ 
ously  given,  but  the  assignee  of  the  en¬ 
tire  Interest  may  revoke  previous  powers 
and  be  represented  by  an  attorney  or 

agent  of  his  own  selection. 

« 

WHO  MAY  APPLY  FOR  A  PATENT 

§  1.41  Only  inventor  may  apply  for 
patent.  Only  the  actual  inventor  may 
apply  for  a  patent  and  the  application 
papers  must  be  signed  and  the  necessary 
oath  executed  by  the  inventor,  unless  the 
Inventor  is  dead  or  insane.  See  §  1.147. 

§  1.42  When  the  inventor  is  dead.  In 
case  of  the  death  of  the  Inventor,  the  ex¬ 
ecutor  or  administrator  of  the  deceased 
Inventor  may  sign  the  application  pa¬ 
pers  and  make  the  necessary  oath,  and 
apply  for  and  obtain  the  patent.  Where 
the  inventor  dies  during  the  time  inter¬ 
vening  between  the  filing  of  his  applica¬ 
tion  and  the  granting  of  a  patent  thereon, 
the  letters  patent  may  be  issued  to  the 
executor  or  administrator  upon  proper 
intervention  by  hiifi. 
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8  1.43  When  the  inventor  is  insane. 
In  case  an  Inventor  becomes  insane,  the 
legally  appointed  guardian,  conservator, 
or  representative  of  the  Insane  inventor 
may  sign  the  application  papers  and 
make  the  necessary  oath,  and  apply  for 
and  obtain  the  patent. 

8 1.44  Proof  of  authority.  In  the 
cases  mentioned  in  88  1.42  and  1.43,  proof 
of  the  power  or  authority  of  the  executor 
or  administrator,  or  of  the  guardian,  con¬ 
servator,  or  representative,  must  be  re¬ 
corded  in  the  Patent  Office  before  the 
grant  of  a  patent. 

8 1.45  Joint  inventors,  (a)  Joint  in¬ 
ventors  must  apply  for  a  patent  Jointly 
and  each  must  sign  the  application  pa¬ 
pers  and  make  the  required  oath; 
neither  of  them  alone,  nor  less  than  the 
entire  number,  can  apply  for  a  patent 
for  an  Invention  invented  by  them 
jointly. 

(b)  If  an  application  for  patent  has 
been  made  inadvertently  or  by  mistake 
and  without  fraudulent  intention  by  two 
or  more  persons  as  Joint  inventors  when 
they  were  not  in  fact  Joint  Inventors, 
the  application  may  be  amended  to  re¬ 
move  the  name  of  those  not  inventors 
upon  filing  a  statement  of  the  facts  veri¬ 
fied  by  all  of  the  original  applicants,  and 
an  oath  as  required  by  8 1.65  by  the  ap¬ 
plicant  who  is  the  actual  Inventor,  pro¬ 
vided  the  amendment  is  diligently  made. 
An  application  can  not  be  amended  to 
add  the  name  of  a  Joint  inventor  who 
was  omitted,  but  a  new  independent  ap¬ 
plication  must  be  filed. 

§  1.46  Assigned  inventions  and  pat¬ 
ents.  In  case  the  whole  or  a  part  inter¬ 
est  in  the  invention  or  in  the  patent  to 
be  issued  is  assigned,  the  application 
must  still  be  made  by  the  inventor  as 
indicated  in  88 141  and  1.45,  or  by  one 
of  the  persons  mentioned  In  88  1.42  and 
1.43.  However,  the  patent  may  be  issued 
to  the  assignee  or  Jointly  to  the  inventor 
and  the  assignee  as  provided  in  6  1.334. 

8  1.47  Applicant.  Unless  the  contrary 
is  indicated,  the  word  "applicant”  when 
u.sed  in  this  part  refers  to  the  Inventor 
(§1.41),  Joint  inventors  who  have  ap¬ 
plied  for  a  patent  (8  1.45),  or  to  the  per- 
.son  mention^  in  8 1.42  or  8  1.43  who  has 
applied  for  a  patent  in  place  of  the  in¬ 
ventor. 

THE  APPLICATION 

8 1.51  General  requisites  of  an  appli¬ 
cation.  Applications  for  patents  must 
be  made  to  the  Commissioner  of  Patents. 
A  complete  application  comprises: 

(a)  A  petition  or  request  for  a  patent, 
see  §  1.61. 

(b)  A  specification,  including  a  claim 
or  claims,  see  §§  1.71  to  1.77. 

(c)  An  oath,  see  8  1.65. 

(d)  Drawings,  when  necessary,  see 
§8  1.81  to  1.88. 

(e)  The  prescribed  filing  fee.  (See 
5 1.21  for  filing  fees.) 

8 1.52  Language,  paper,  writing,  mar¬ 
gins.  (a)  The  petition,  specification,  and 
oath  must  be  in  the  English  language. 
All  papers  which  are  to  become  a  part 
of  the  permanent  records  of  the  Patent 
Office  must  be  legibly  written  or  printed 
in  permanent  ink. 


(b)  The  specification  and  claims,  and 
also  papers  subsequently  filed,  must  be 
plainly  written  on  but  one  side  of  the 
paper.  A  wide  margin  must  be  reserved 
on  the  left-hand  side  and  on  the  top  of 
each  page  and  the  lines  must  not  be 
crowded  too  closely  together.  Legal 
paper,  8  to  8^  by  12^  to  13  inches,  type¬ 
written  and  double  spaced  with  margins 
of  one  and  one-half  inches  on  the  left- 
hand  side  and  top  is  deemed  preferable. 
Typewritten  or  printed  papers  suitable 
for  use  by  the  Office  may  be  required  if 
the  papers  originally  filed  are  not  cor¬ 
rectly,  legibly  and  clearly  written. 

(c)  Any  interlineation,  erasure  or  can¬ 
cellation  or  other  alteration  made  beore 
the  app^cation  was  signed  and  sworn  to 
should  be  clearly  referred  to  in  a  mar¬ 
ginal  note  or  footnote  on  the  same  sheet 
of  paper,  and  initialed  or  signed  and 
dated  by  the  applicant  to  indicate  such 
fact.  (See  8  1.56.) 

8 1.53  Application  accepted  and  filed 
for  examination  only  when  complete.  An 
application  for  a  patent  will  not  be  ac¬ 
cepted  and  placed  upon  the  files  for  ex¬ 
amination  until  all  its  required  parts, 
complying  with  the  rules  relating 
thereto,  are  received,  except  that  certain 
minor  informalities  may  be  waived  sub¬ 
ject  to  subsequent  correction  whenever 
required. 

If  the  papers  and  parts  are  incomplete, 
or  so  defective  that  they  cannot  be  ac¬ 
cepted  as  a  complete  application  for 
examination,  the  applicant  will  be  noti¬ 
fied;  the  papers  will  be  held  six  months 
for  completion  and.  if  not  by  then  com¬ 
pleted.  will  be  stored  as  an  abandoned 
Incomplete  application  and  eventually 
destroyed  or  otherwise  disposed  of;  the 
fee  submitted  will  be  refunded. 

8 1.54  Parts  of  application  to  he  filed 
together.  It  is  desirable  that  all  parts 
of  the  complete  application  be  deposited 
in  the  Office  together;  otherwise  a  letter 
must  accompany  each  part,  accurately 
and  clearly  connecting  it  with  the  other 
parts  of  the  application. 

8  1.55  Serial  number  and  filing  date 
of  application.  Complete  applications  are 
numbered  in  regular  order,  and  the  ap¬ 
plicant  will  be  informed  of  the  serial 
number  and  filing  date  of  the  api^ica- 
tion  by  a  filing  receipt.  The  filing  date 
of  the  application  is  the  date  on  which 
the  complete  application,  acceptable  for 
placing  on  the  files  for  examination,  is 
received  in  the  Patent  Office;  or  the  date 
on  which  the  last  part  completing  such 
application  is  received  in  the  case  of  an 
incomplete  or  defective  application  com¬ 
pleted  within  six  months. 

Non:  See  R.  8.  4887;  35  U.  8.  C.  32,  second 
paragraph,  for  right  to  rely  on  filing  date  of 
'foreign  application. 

8  1.56  Improper  applications.  Any 
application  signed  or  sworn  to  in  blank, 
or  without  actual  inspection  by  the  ap¬ 
plicant.  and  any  application  altered  or 
partly  filled  in  after  being  signed  or 
sworn  to.  and  also  any  application 
fradulently  filed  or  in  connection  with 
which  any  fraud  is  practiced  or  at¬ 
tempted  on  the  Patent  Office,  may  be 
stricken  from  the  files. 


8  1.57  Signatures.  The  petition,  the 
specification  and  claim,  and  the  oath, 
must  be  signed  by  the  applicant  in  per¬ 
son.  Pull  names  must  be  given,  includ¬ 
ing  the  full  first  name  without  abprevia- 
tion.  and  the  middle  initial  or  name  if 
any. 

8 1.58  Single  signature  form.  The 
petition,  oath,  specification  and  claim, 
and  power  of  attorney  may  be  included 
in  a  single  document  and  may  be  exe¬ 
cuted  by  a  single  signature  of  the  appli¬ 
cant  if  an  approved  single  signature  form 
supplied  by  the  Office  or  approved  by  the 
Office  is  used. 

8  1.59  Papers  of  complete  application 
not  to  be  returned.  The  papers  in.a  com¬ 
plete  application  will  not  be  returned  for 
any  purpose  whatever.  If  wpplicants 
have  not  preserved  copies  of  the  papers, 
the  Office  will  furnish  copies  at  the  usual 
cost.  See  8  1-87  for  return  of  drawing. 

PETITION 

8  1.61  Petition.  The  petition  must  be 
addressed  to  the  Commissioner  of  Pat¬ 
ents  and  must  state  the  name,  residence, 
and  post  office  address  of  the  petitioner 
and  request  the  grant  of  a  patent;  desig¬ 
nate  by  title  the  invention  sought  to  be 
patented;  contain  a  reference  to  the 
specification  for  a  full  disclosure  of  such 
invention;  and  must  be  signed  by  the 
applicant  in  person. 

The  power  of  attorney  or  authoriza¬ 
tion  of  agent  may  be  incorporated  in  the 
petition. 

In  the  single  signature  form,  the  state¬ 
ments  above  required  for  a  separate  peti¬ 
tion  do  not  all  appear  in  the  petition 
paragraph  and  are  differently  arranged. 
(See  8 1.58.) 

THE  OATH 

8  1.65  Oath  of  applicant,  (a)  The 
applicant,  if  the  inventor,  must  make 
oath  or  affirmation  that  he  does  verily 
believe  himself  to  be  the  original  and 
first  inventor  or  discoverer  of  the  art. 
machine,  manufacture,  composition,  or 
improvement,  or  of  the  variety  of  plant, 
for  which  he  solicits  a  patent;  that  he 
does  not  know  and  does  not  believe  that 
the  same  was  ever  known  or  used 'before 
his  invention  or  discovery  thereof,  and 
shall  state  of  what  country  he  is  a  citi¬ 
zen  and  where  he  resides,  and  whether 
he  is  a  sole  or  Joint  Inventor  of  the  in¬ 
vention  claimed  in  his  application.  In 
every  original  application  the  applicant 
must  distinctly  state  under  oath  that  to 
the  best  of  his  knowledge  and  belief  the 
invention  has  not  been  in  public  use  or 
on  sale  in  the  United  States  for  more 
than  one  year  prior  to  his  application,  or 
patented  or  described  in  any  printed 
publication  in  any  country  before  his 
invention  or  more  than  one  year  prior  to 
his  application,  or  patented  in  any  for¬ 
eign  country  on  an  application  filed  by 
himself  or  his  legal  representatives  or 
assigns  more  than  twelve  months  prior 
to  his  application  in  this  country.  If 
any  application  for  patent  has  been  filed 
in  any  foreign  country  by  the  applicant 
in  this  country,  or  by  his  legal  represent¬ 
atives  or  assigns,  prior  to  his  application 
in  this  country,  he  shall  state  the  coun¬ 
try  or  countries  in  which  such  applica¬ 
tion  has  been  filed,  giving  the  date  of 
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such  application,  and  shall  also  state 
that  no  application  has  been  filed  in  any 
other  country  or  countries  than  those 
mentioned,  and  if  no  application  for 
patent  has  been  filed  in  any  foreign 
country,  he  shall  so  state.  This  oath 
must  be  subscribed  to  by  the  affiant. 

(b)  If  the  application  be  made  by  an 
executor  or  administrator  of  a  deceased 
person  or  the  guardian,  conservator,  or 
representative  of  an  insane  person,  the 
oath  shall  state  the  relationship  of  the 
affiant  to  the  inventor  and,  upon  infor¬ 
mation  and  belief,  the  facts  which  the 
inventor  is  required  by  this  section  to 
make  oath  to. 

(c)  An  additional  oath  may  be  re¬ 
quired  if  the  application  has  not  been 
filed  in  the  Patent  Office  within  a  rea¬ 
sonable  time  after  the  execution  of  the 
original  oath. 

(d)  In  the  case  of  applications  for 
patent  for  inventions  to  which  section 
3  of  61  Stat.  794;  Public  Law  390,  Au¬ 
gust  6,  1947;  35  U.  S.  C.,  Sup.,  101  note, 
applies,  the  oath  should  include  a  state¬ 
ment  that  the  invention  was  not  made 
before  January  1,  1946,  or  was  not  made 
before  January  1,  1946  in  Germany  or 
Japan  or  in  the  te^itory  of  any  other 
of  the  Axis  Powers  Or" in  any  territory  oc¬ 
cupied  by  the  Axis  forces.  If  not  in¬ 
cluded  in  the  oath,  a  separate  affidavit 
will  be  required. 

§  1.66  Officers  authorized  to  adminis¬ 
ter  oaths,  (a)  The  oath  or  affirmation 
may  be  made  before  any  person  within 
the  United  States  authorized  by  law  to 
administer  oaths,  or,  when  the  applicant 
resides  in  a  foreign  country,  before  any 
minister,  charg6  d’affaires,  consul,  or 
commercial  agent  holding  commission 
under  the  Government  of  the  United 
States,  or  before  any  notary  public, 
judge,  or  magistrate  having  an  official 
seal  and  authorized  to  administer  oaths 
in  the  foreign  country  in  which  the  ap¬ 
plicant  may  be,  whose  authority  shall 
be  proved  by  a  certificate  of  a  diplo¬ 
matic  or  consular  officer  of  the  United 
States,  the  oath  being  attested  in  all 
cases  in  this  and.  other  coimtries,  by 
the  proper  official  seal  of  the  oflBcer  be¬ 
fore  whom  the  oath  or  affirmation  is 
made,  except  that  no  oath  or  affirmation 
may  be  administered  by  any  attorney  or 
agent  appearing  in  the  case.  _When  the 
person  before  whom  the  oath  or  affirma¬ 
tion  is  made  in  this  country  is  not  pro¬ 
vided  with  a  seal,  his  official  character 
shall  be  established  by  competent  evi¬ 
dence,  as  by  a  certificate  from  a  clerk 
of  a  court  of  record  or  other  proper 
officer  having  a  seal. 

(b)  When  the  oath  Is  taken  before  an 
officer  in  a  country  foreign  to  the  United 
States,  all  the  application  papers,  except 
the  drawings,  must  be  attached  together 
and  a  ribbon  passed  one  or  more  times 
through  all  the  sheets  of  the  applica¬ 
tion.  except  the  drawings,  and  the  ends 
of  said  ribbon  brought  together  under 
the  seal  before  the  latter  is  affixed  and 
Impressed,  or  each  sheet  must  be  im¬ 
pressed  with  the  official  seal  of  the  officer 
before  whom  the  oath  is  taken.  If  the 
papers  as  filed  are  liht  properly  rib¬ 
boned  or  each  sheet  impressed  with  the 
seal,  the  case  will  be  accepted  for  ex¬ 
amination,  but  before  it  is  allowed,  dupli¬ 


cate  papers,  prepared  in  compliance 
with  the  foregoing  sentence,  must  be 
filed. 

S  1.67  Supplemental  oath  for  matter 
not  originally  claimed,  (a)  When  an  ap¬ 
plicant  presents  a  claim  for  matter  orig- 
inajfy  shown  or  described  but  not  sub¬ 
stantially  embraced  in  the  statement  of 
invention  or  claim  originally  presented, 
he  shall  file  a  supplemental  oath  to  the 
effect  that  the  subject  matter  of  the  pro¬ 
posed  amendment  was  part  of  his  inven¬ 
tion;  that  he  does  not  know  and  does  not 
believe  that  the  same  was  ever  known  or 
used  before  his  invention  or  discovery 
thereof,  or  patented  or  described  in  any 
printed  publication  in  any  country  be¬ 
fore  his  invention  or  discovery  thereof, 
or  more  than  one  year  before  his  applica¬ 
tion,  or  in  public  use  or  on  sale  in  the 
United  States  for  more  than  one  year  be¬ 
fore  the  date  of  his  application,  that  said 
invention  has  not  been  patented  In  any 
foreign  country  on  an  application  filed  by 
himself  or  his  legal  representatives  or 
assigns  more  than  twelve  months  prior  to 
his  application  in  the  United  States,  and 
has  not  been  abandoned.  Such  supple¬ 
mental  oath  should  accompany  and  prop¬ 
erly  Identify  the  proposed  amendment, 
otherwise  the  proposed  amendment  may 
be  refused  consideration. 

(b)  In  proper  cases  the  oath  here  re¬ 
quired  may  be  made  on  information  and 
belief  by  an  executor  or  administrator  of 
a  deceased  person  or  a  guardian,  con¬ 
servator,  or  representative  of  an  insane 
person. 

SPECIFICATION 

§  1.71  Detailed  description  and  specifi¬ 
cation  of  the  invention,  (a)  The  specifi¬ 
cation  must  include  a  written  description 
of  the  invention  or  discovery  and  of  the 
manner  and  process  of  making,  con¬ 
structing,  compounding,  and  using  the 
same,  and  is  required  to  be  in  such  full, 
clear,  concise,  and  exact  terms  as  to 
enable  any  person  skilled  in  the  art  or 
science  to  which  the  invention  or  dis¬ 
covery  appertains,  or  with  which  it  is 
most  nearly  connected^  to  make,  con¬ 
struct,  compound,  and  use  the  same. 

(b)  The  specification  must  set  forth 
the  precise  invention  for  which  a  patent 
is  solicited,  in  such  manner  as  to  dis¬ 
tinguish  it  from  other  inventions  and 
from  what  is  old.  It  must  describe  com¬ 
pletely  a  specific  embodiment  of  the 
process,  machine,  manufacture,  composi¬ 
tion  of  matter  or  improvement  invented, 
and  must  explain  the  mode  of  operation 
or  principle  whenever  applicable.  The 
best  mode  devised  by  the  inventor  of  car¬ 
rying  out’his  invention  must  be  set  forth. 

(c)  In  the  case  of  an  improvement,  the 
specification  must  particularly  point  out 
the  part  or  parts  of  the  process,  machine, 
manufacture,  or  composition  of  matter 
to  which  the  improvement  relates,  and 
the  description  should  be  confined  to  the 
specific  improvement  and  to  such  parts 
as  necessarily  cooperate  with  it  or  as  may 
be  necessary  to  a  complete  understand¬ 
ing  or  description  of  it. 

§  1.72  Title  of  the  invention.  The 
title  of  the  invention,  which  should  be  as 
short  and  specific  as  possible,  should  ap¬ 
pear  as  a  heading  on  the  first  page  of  the 
specification. 


8  1.73  Summary  of  the  invention.  A 
brief  summary  of  the  invention  indicat¬ 
ing  its  nature  and  substance,  which  may 
include  a  statement  of  the  object  of  the 
invention,  should  precede  the  detailed 
description.  Such  summary  should, 
when  set  forth,  be  commensurate  with 
the  invention  as  claimed  and  any  object 
recited  should  be  that  of  the  invention  as 
claimed. 

§  1.74  Reference  to  drawings.  When 
there  are  drawings,  there  shall  be  a  brief 
description  of  the  several  views  of  the 
drawings  and  the  detailed  description  of 
the  invention  shall  refer  to  the  different 
views  by  specifying  the  numbers  of  the 
figures,  and  to  the  different  parts  by  use 
of  reference  letters  or  numerals  (prefer¬ 
ably  the  lattfer) . 

§  1.75  Claim,  (a)  The  specification 
must  conclude  with  a  claim  particularly 
pointing  out  and  distinctly  claiming  the 
part,  improvement,  or  combination 
which  the  applicant  regards  as  his  inven¬ 
tion  or  discovery. 

(b)  More  than  one  claim  may  be  pre¬ 
sented,  provided  they  differ  substantially 
from  each  other  and  are  not  unduly  mul¬ 
tiplied. 

(c)  When  more  than  one  claim  is  pre¬ 
sented,  they  may  be  placed  in  dependent 
form  in  which  a  claim  may  refer  back 
to  and  further  restrict  a  single  preceding 
claim. 

(d)  'The  claim  or  claims  must  conform 
to  the  invention  as  set  forth  in  the  re¬ 
mainder  of  the  specification  and  the 
terms  and  phrases  used  in  the  claims 
must  find  clear  support  or  antecedent 
basis  in  the  description  so  that  the  mean¬ 
ing  of  the  terms  in  the  claims  may  be 
ascertainable  by  reference  to  the  de¬ 
scription. 

See  §§  1.141  to  1.47  as  to  claiming  dif¬ 
ferent  inventions  in  one  application. 

8  1.76  Signature  to  the  specification. 
The  specification  and  claim  must  be 
signed  by  the  applicant  in  person.  See 
§§  1.57  and  1.58. 

§  1.77  Arrangement  of  specification. 
The  following  order  of  arrangement 
should  be  observed  In  framing  the  speci¬ 
fication  : 

(a)  Title  of  the  Invention;  or  a  pream¬ 
ble  stating  the  name,  citizenship  and  res¬ 
idence  of  the  applicant  and  the  title  of 
the  invention  may  be  used. 

(b)  Brief  summary  of  the  invention. 

(c)  Brief  description  of  the  several 
views  of  the  drawing,  if  there  are  draw¬ 
ings. 

(d)  Detailed  description. 

(e)  Claim  or  claims. 

(f)  Signature. 

§  1.78  Cross-references  to  other  ap¬ 
plications.  (a)  When  an  applicant  files 
an  application  claiming  an  invention 
disclosed  in  a  prior  filed  application  of 
the  same  applicant,  the  second  applica¬ 
tion  must  contain  a  reference  to  the 
prior  application,  identifying  it  by  serial 
number  and  filing  date  and  indicating 
the  relationship  of  the  applications. 
When  an  applicant  files,  or  a  common 
assignee  owns,  two  or  more  applications 
relating  to  the  same  subject' matter  of 
Invention,  with  one  or  more  of  the  ap¬ 
plications  disclosing  unclaimed  matter 
that  is  disclosed  and  claimed  in  another 
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of  the  applications,  the  api^cations  not 
claiming  it  must  refer  to  and  identify 
the  application  claiming  it.  Cross-ref¬ 
erences  to  other  related  applications  may 
be  made  when  appropriate.  See  S  1-14 

(b). 

(b)  Where  two  or  more  applications 
filed  by  the  same  applicant,  or  owned 
by  the  same  party,  contain  conflicting 
claims,  elimination  of  such  claims  from 
all  but  one  application  may  be  required 
in  the  absence  of  good  and  sufllcient  rea¬ 
son  for  their  retention  in  more  than  one 
application. 

§  1.79  Reservation  clauses  not  per~ 
milted.  A  reservation  for  a  future  ap¬ 
plication  of  subject  matter  disclosed  but 
not  claimed  in  a  pending  application  will 
not  be  permitted  in  the  pending  applica¬ 
tion. 

THE  DRAWINGS 

S  1.81  Drawings  required.  The  ap¬ 
plicant  for  patent  is  required  by  statute 
to  furnish  a  drawing  of  his  invention 
whenever  the  nature  of  the  case  admits 
of  it;  this  drawing  must  be  filed  with 
the  application.  Illustraticms  facili¬ 
tating  an  understanding  of  the  invention 
(for  example,  flow  sheets  in'  cases  of 
processes,  and  diagrammatic  views)  may 
also  be  furnished  in  the  same  manner  as 
drawings,  and  may  be  required  by  the 
Office  when  considered  necessary  or  de¬ 
sirable. 

1.82  Signature  to  drawing.  The 
drawing  must  either  be  signed  by  the 
applicant  in  person  or  have  the  name  of 
the  applicant  placed  thereon  followed  by 
the  signature  of  the  attorney  or  agent 
as  such. 

§  1.83  Content  of  drawing.  The 
drawing  must  show  every  feature  of  the 
invention  specified  in  the  claims.  When 
the  invention  consists  of  an  improvement 
on  an  old  machine  the  drawing  must 
when  possible  exhibit,  in  one  or  more 
views,  the  improved  portion  itself,  dis¬ 
connected  from  the  old  structure,  and 
also  in  another  view,  so  much  only  of  the 
old  structure  as  will  suffice  to  show  the 
connection  of  the  invention  therewith. 

§  1.84  Standards  for  dratoings.  The 
complete  drawing  is  printed  and  pub¬ 
lish^  when  the  patent  issues,  and  a  copy 
is  attached  to  the  patent.  This  work  is 
done  by  the  photolithographic  process, 
the  sheets  of  drawings  being  reduced 
about  one-third  in  size.  In  addition,  a 
reduction  of  a  selected  portion  of  the 
drawings  of  each  application  is  published 
in  the  Official  Gazette.  It  is  therefore 
necessary  for  these  and  other  reasons 
that  the  character  of  each  drawing  be 
brought  as  nearly  as  possible  to  a  uni¬ 
form  standard  of  execution  and  excel¬ 
lence.  suited  to  the  requirements  of  the 
reproduction  process  and  of  the  use  of 
the  drawings,  to  give  the  best  results  In 
the  interests  of  Inventors,  of  the  Office, 
and  of  the  public.  The  following  regula¬ 
tions  with  respect  to  drawings  are  ac¬ 
cordingly  prescribed: 

(a)  Paper  and  ink.  Drawings  must  be 
made  upon  pure  white  paper  of  a  thick¬ 
ness  corresponding  to  two-ply  or  three- 
ply  Bristol  board.  The  surface  of  the 
paper  must  be  calendered  and  smooth 
and  of  a  quality  which  will  permit  era- 
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sure  and  correction.  India  Ink  alone 
must  be  used  for  pen  drawings  to  secure 
perfectly  black  solid  lines.  The  use  of 
white  pigment  to  cover  lines  is  not  ac¬ 
ceptable. 

'7  b)  Size  of  sheet  and  margins.  The 
size  of  a  sheet  on  which  a  drawing  is 
made  must  be  exactly  10  by  IS  Inches. 
One  inch  from  its  edges  a  single  marginal 
line  is  to  be  drawn,  leaving  the  “sight" 
precisely  8  by  13  inches.  Within  this 
margin  all  work  and  signatures  must  be 
included.  One  of  the  shorter  sides  of  the 
sheet  is  regarded  as  its  top,  and.  measur¬ 
ing  down  from  the  marginal  line,  a  space 
of  not  less  than  Wa  inches  is  to  be  left 
blank  for  the  heading  of  title,  name, 
number,  and  date,  which  will  be  applied 
subsequently  by  the  Office  in  a  uniform 
style. 

(c)  Character  of  lines.  All  drawings 
must  be  made  with  drafting  instruments 
or  by  photolithographic  process  which 
will  give  them  satisfactory  reiHoduction 
characteristics.  Every  line  and  letter 
(signatures  included)  must  be  absolutely 
black.  This'  direction  applies  to  all  lines 
however  fine,  to  shading,  and  to  lines 
representing  cut  surfaces  in  sectional 
views.  All  lines  must  be  clean,  sharp,  and 
solid,  and  fine  or  crowded  lines  should  be 
avoided.  *  Solid  black  should  not  be  used 
for  sectional  or  surface  shading.  Free¬ 
hand  work  should  be  avoided  wherever 
it  is  possible  to  do  so. 

(d)  Hatching  and  shading.  Hatching 
should  be  made  by  oblique  parallel  lines, 
which  may  be  not  less  than  about  one- 
twentieth  inch  apart. 

Heavy  lines  on  the  shade  side  of  ob¬ 
jects  should  be  used  except  where  they 
tend  to  thicken  the  work  and  obscure 
reference  characters.  The  light  should 
come  from  the  upper  left  hand  comer 
at  an  angle  of  45”.  Surface  delineations 
should  be  shown  by  proper  shading, 
which  should  be  open. 

(e)  Scale.  The  scale  to  which  a  draw¬ 
ing  is  made  ought  to  be  large  enough  to 
show  the  mechanism  without  crowding 
when  the  drawing  is  reduced  in  reproduc-  • 
tion,  and  views  of  portions  of  the  mecha¬ 
nism  on  a  larger  scale  should  be  used 
when  necessary  to  show  details  clearly; 
two  or  more  sheets  should  be  used  if  one 
does  not  give  sufficient  room  to  accom¬ 
plish  this  end.  but  the  number  of  sheets 
should  not  be  more  than  is  necessary. 

(f)  Reference  characters.  The  dif¬ 
ferent  views  should  be  consecutively 
numbered  figures.  Reference  numerals 
(and  letters,  but  numerals  are  preferred) 
must  be  plain,  legible  and  carefully 
formed,  and  not  be  encircled.  They 
should,  if  possible,  measure  at  least  one- 
eighth  of  an  inch  in  height  so  that  they 
may  bear  reduction  to  one-twenty-fourth 
of  an  inch;  and  they  may  be  slightly 
larger  when  there  is  sufficient  room.  They 
must  not  be  so  placed  in  the  close  and 
complex  parts  of  the  drawing  as  to  inter¬ 
fere  with  a  thorough  comprehension  of 
the  same,  and  therefore  should  rarely 
cross  or  mingle  with  the  lines.  When 
necessarily  grouped  around  a  certain 
part,  they  should  be  placed  at  a  little 
distance,  at  the  closest  point  where  there 
is  available  space,  and  connected  by  lines 
with  the  parts  to  which  they  refer.  They 
should  not  be  placed  upon  hatched  or 
shaded  surfaces  but  when  necessary,  ft 
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blank  space  may  be  left  in  the  hatch¬ 
ing  or  shading  where  the  character  oc¬ 
curs  so  that  it  shall  appear  perfectly 
distinct  and  separate  from  the  work. 
The  same  part  of  an  invention  appearing 
in  more  than  one  view  of  the  drawing 
must  always  be  designated  by  the  same 
character,  and  the  same  character  must 
never  be  used  to  designate  different  parts. 

(g)  Symbols,  legends.  Graphical 
drawing  symbols  for  conventional  ele¬ 
ments  may  be  used  when  appropriate, 
subject  to  approval  by  the  Office.  The 
elements  for  which  such  ssmbols  are 
used  must  be  adequately  identified  in 
the  specification.  While  descriptive 
matter  on  drawings  is  not  permitted, 
suitable  legends  may  be  used,  or  may  be 
required,  in  proper  cases,  as  in  diagram¬ 
matic  views  and  flow  sheets.  The  letter¬ 
ing  should  be  as  large  as.  or  larger  than, 
the  reference  characters. 

(h)  Location  of  signature  and  names. 
The  signature  of  the  applicant,  or  the 
name  of  the  applicant  and  signature  of 
the  attorney  or  agent,  should  be  placed 
in  the  lower  right  hand  corner  of  each 
sheet  within  the  marginal  line.  Signa¬ 
tures  of  witnesses  are  not  required.  The 
title  of  the  invention  must  not  be  placed 
on  the  drawing  but  may  be  written  in 
pencil  below  the  lower  marginal  line. 

(1)  Views.  The  drawing  must  contain 
as  many  figures  as  may  be  necessary  to 
show  the  invention;  the  figures  should 
be  consecutively  numbered  if  possible  in 
the  order  in  which  they  appear.  The 
figures  may  be  plan,  elevation,  section, 
or  perspective  views,  and  detail  views  of 
portions  or  elements,  on  a  larger  scale  if 
necessary,  may  also  be  used.  Exploded 
views,  with  the  separated  parts  of  the 
same  figure  embraced  by  a  bracket,  to 
show  the  relationship  or  order  of  assem¬ 
bly  of  various  parts  are  permissible. 
When  necessary,  a  view  of  a  large  ma¬ 
chine  or  device  in  its  entirety  may  be 
broken  and  extended  over  several  sheets 
if  there  is  no  loss  in  facility  of  imder- 
standing  the  view  (the  different  parts 
should  be  id«itified  by  the  same  flsnire 
number  but  followed  by  the  letters. 
a.  b.  c.  etc.,  for  each  part).  The  plane 
upon  which  a  sectional  view  is  taken 
should  be  indicated  on  the  general  view 
by  a  broken  line,  the  ends  of  which 
should  be  designated  by  numerals  cor¬ 
responding  to  the  figure  number  of  the 
sectional  view  and  have  arrows  applied 
to  indicate  the  direction  in  which  the 
view  is  taken,  A  moved  position  may  be 
shown  by  a  broken  line  superimposed 
upon  a  suitable  figure  if  this  can  be  done 
without  crowding,  otherwise  a  separate 
figure  must  be  used  for  this  purpose. 
Modified  forms  of  construction  can  only 
be  shown  in  separate  figures.  Views 
should  not  be  connected  by  projection 
lines  nor  should  center  lines  ^  used. 

(j)  Arrangement  of  views.  All  views 
on  the  same  sheet  must  stand  in  the 
same  direction  and  should,  if  possible, 
stand  so  that  they  can  be  read  with  the 
sheet  held  in  an  upright  position.  If 
views  longer  than  the  width  of  the  sheet 
are  necessary  for  the  clearest  illustration 
of  the  invention,  the  sheet  may  be 
turned  on  its  side.  The  space  for  a  head¬ 
ing  must  then  be  reserved  at  the  right 
and  the  signatures  placed  at  the  left, 
occupying  the  same  space  and  position 
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on  the  sheet  as  in  the  upright  views  and 
being  horizontal  when  the  sheet  is  held 
in  an  upright  position.  One  figure  must 
not  be  placed  upon  another  or  within 
the  outline  of  another. 

(k)  Figure  for  Official  Gazette.  The 
drawing  should,  as  far  as  possible,  be  so 
planned  that  one  of  the  views  will  be 
suitable  for  publication  in  the  OflBcial 
Gazette  as  the  illustration  of  the  inven¬ 
tion. 

(l)  Extraneous  matter.  An  agent's  or 
attorney’s  stamp,  or  address,  or  other 
extraneous  matter,  will  not  be  permitted 
upon  the  face  of  a  drawing,  within  or 
without  the  marginal  line,  except  that 
the  title  of  the  invention  in  pencil,  and 
identifying  indicia,  to  disting^h  from 
other  drawings  filed  at  the  same  time, 
may  be  placed  below  the  lower  margin. 

(m)  Transmission  of  dratvings.  Draw¬ 
ings  transmitted  to  the  Office  should  be 
sent  fiat,  protected  by  a  sheet  of  heavy 
binder’s  l^ard.  or  may  be  rolled  for 
transmission  in  a  suitable  mailing  tube; 
but  must  never  be  folded.  If  received 
cresised  or  mutilated,  new  drawings  will 
be  required. 

See  S  1.152  for  design  drawings,  S  1.165 
for  plant  drawings,  and  S  1.174  for  re¬ 
issue  drawings. 

S  1.85  Informal  drawings.  The  re¬ 
quirements  of  §  1.84  relating  to  draw¬ 
ings  will  be  strictly  enforced.  A  drawing 
not  executed  in  conformity  thereto  may 
be  admitted  for  purpose  of  examina¬ 
tion.  but  in  such  case  the  drawing  must 
be  corrected  or  a  new  one  furnished,  as 
required.  The  necessary  corrections  will 
be  made  by  the  Office  upon  applicant’s 
request  and  at  his  expense.  (See  §  1.21.) 

S  1.86  Draftsman  to  make  drawings. 
Applicants  are  advised  to  employ  com¬ 
petent  draftsmen  to  make  their  draw¬ 
ings. 

The  Office  may  furnish  the  drawings 
at  the  applicant’s  expense  as  promptly 
as  its  draftsmen  can  make  them,  for  ap- 
■plicants  who  can  not  otherwise  con¬ 
veniently  procure  them.  (See  §  1.21.) 

§  1.87  Return  of  drawings.  The  draw¬ 
ing  of  an  accepted  application  will  not 
be  returned  to  the  applicant  except  for 
signature. 

A  photographic  print  is  made  of  the 
drawing  of  an  accepted  application. 

S  1.88  Use  of  old  drawings.  If  the 
drawings  of  a  new  application  are  to  be 
identical  with  the  drawings  of  a  previous 
application  of  the  applicant  on  file  in 
the  Office,  or  with  part  of  such  drawings, 
the  old  drawings  or  any  sheets  thereof 
may  be  used  if  the  prior  application  is. 
or  is  about  to  be.  abandoned,  or  if  the 
sheets  to  be  used  are  cancelled  in  the 
prior  application.  The  new  application 
must  be  accompanied  by  a  letter  request¬ 
ing  the  transi;^r  of  the  drawings,  which 
should  be  completely  identified. 

MODELS,  EXHIBITS,  SPECIMENS 

5  1.91  Models  not  generally  required 
as  part  of  application  or  patent.  Models 
were  once  required  in  all  cases  admitting 
a  model,  as  a  part  of  the  application,  and 
these  models  became  a  part  of  the  rec¬ 
ord  of  the  patent.  Such  models  are  no 
longer  generally  required  (the  descrip¬ 
tion  of  the  invention  in  the  specification. 


and  the  drawings,  must  be  sufficiently 
full  and  complete,  and  capable  of  being 
understood,  to  disclose  the  invention 
without  the  aid  of  a  model) .  and  will  not 
be  admitted  imless  specifically  called  for.^ 

§  1.92  Model  or  exhibit  may  be  re¬ 
quired.  A  model,  working  model,  or 
other  physical  exhibit,  may  be  required 
if  deemed  necessary  for  any  purpose  on 
examination  of  the  application. 

§  1.93  Specimens.  When  the  inven¬ 
tion  is  a  composition  of  matter,  the 
applicant  may  be  required  to  furnish 
specimens  of  the  composition,  and  of  its 
ingredients  or  intermediates,  sufficient 
in  quantity  for  the  purpose  of  experi¬ 
ment. 

§  1.94  Return  of  models,  exhibits  or 
specimens.  Models,  exhibits,  or  speci¬ 
mens  in  applications  which  have  become 
abandoned,  and  also  in  other  applica¬ 
tions  on  conclusion  of  the  prosecution, 
may  be  returned  to  the  applicant  upon 
demand  and  at  his  expense,  unless 
it  be  deemed  necessary  that  they  be  pre¬ 
served  in  the  Office.  Such  physical  ex¬ 
hibits  in  contested  cases  may  be  re¬ 
turned  to  the  parties  at  their  expense. 
If  not  claimed  within  a  reasonable  time, 
they  may  be  disposed  of  at  the  discre¬ 
tion  of  the  Commissioner. 

§  1.95  Copies  of  exhibits.  Copies  of 
models  or  other  physical  exhibits  will 
not  ordinarily  be  furnished  by  the  Of¬ 
fice,  and  any  model  or  exhibit  in  an  ap¬ 
plication  or  patent  shall  not  be  taken 
from  the  Office  except  in  the  custody  of 
an  employee  of  the  Office  specially  au¬ 
thorized  by  the  Commissioner. 

EXAMINATION  OF  APPLICATIONS 

§  1.101  Order  of  examination.  Appli¬ 
cations  filed  in  the  Patent  Office  and  ac¬ 
cepted  as  complete  applications  (§S  1.53 
and  1.55)  are  assigned  for  examination 
to  the  respective  examining  divisions 
having  the  classes  of  inventions  to  which 
the  applications  relate.  Applications 
shall  be  taken  up  for  examination  by  the 
examiner  to  whom  they  have  been  as¬ 
signed  in  the  order  in  which  they  have 
been  filed. 

Applications  which  have  been  acted 
upon  by  the  examiner,  and  which  have 
been  placed  by  the  applicant  in  condi¬ 
tion  for  further  action  by  the  examiner 
(amended  applications)  shall  be  taken 
up  for  such  action  in  the  order  in  which 
they  have  been  placed  in  such  condition 
(date  of  amendment). 

S  1.102  Advancement  of  examination. 
Applications  will  not  be  advanced  out  of 
turn  for  examination  or  for  further  ac¬ 
tion  except  as  provided  by  this  part,  or 
upon  order  of  the  Commissioner  to  expe¬ 
dite  the  business  of  the  Office,  or  upon  a 
verified  showing  which,  in  the  opinion  of 
the  Commissioner,  will  justify  so  advanc¬ 
ing  it. 

Applications  wherein  the  inventions 
are  deemed  of  peculiar  importance  to 
some  branch  of  the  public  service  and 
the  head  of  some  department  of  the 
Government  requests  inunediate  action 
for  that  reason,  may  be  advanced  for 
examination:  but  in  this  case  it  shall  be 
the  duty  of  the  head  of  that  department 
to  be  represented  before  the  Commis¬ 


sioner  in  order  to  prevent  the  improper 
issue  of  a  patent.  (See  29  Stat.  694;  35 
U.  S.  C.  43.) 

S  1.103  Suspension  of  action.  Suspen¬ 
sion  of  action  by  the  Office  will  be 
granted  at  the  request  of  the  applicant 
for  good  and  sufficient  cause  and  for  a 
reasonable  time  specified.  Only  one 
suspension  may  be  granted  by  the  pri¬ 
mary  examiner;  any  further  suspension 
must  be  approved  by  the  Commissioner. 

If  action  on  an  application  is  suspend¬ 
ed  when  not  requested  by  the  applicant, 
the  applicant  shall  be  notified  of  the 
reasons  therefor. 

Action  by  the  examiner  may  be  sus¬ 
pended  by  order  of  the  Commissioner  in 
the  case  of  applications  owned  by  the 
United  States  whenever  publication  of 
the  invention  by  the  granting  of  a  pat¬ 
ent  thereon  might  be  detrimental  to  the 
public  safety  or  defense,  at  the  request 
of  the  appropriate  department  or 
agency. 

§  1.104  Nature  of  examination,  ex¬ 
aminer's  action,  (a)  On  taking  up  an 
application  for  examination,  the  ex¬ 
aminer  shall  make  a  thorough  study 
thereof  and  shall  make  a  thorough  in¬ 
vestigation  of  the  available  prior  art  re¬ 
lating  to  the  subject  matter  of  the  in¬ 
vention  sought  to  be  patented.  The 
examination  shall  be  complete  with  re¬ 
spect  both  to  compliance  of  the  appli¬ 
cation  with  the  statutes  and  rules  and  to 
the  patentability  of  the  invention  as 
claimed,  as  well  Ets  with  respect  to  mat¬ 
ters  of  form,  unless  otherwise  indicated. 

(b)  The  applicant  will  be  notified  of 
the  examiner’s  action.  The  reasons  for 
any  adverse  action  or  any  objection  or 
requirement  will  be  stated  and  such  in¬ 
formation  or  references  will  be  given  as 
may  be  useful  in  aiding  the  applicant  to 
judge  of  the  propriety  of  continuing  the 
prosecution  of  his  application. 

S  1.105  Completeness  of  examiner’s 
action.  The  examiner’s  action  will  be 
complete  as  to  all  matters,  except  that 
in  appropriate  circumstances,  such  as 
misjoinder  of  invention,  fundamental  de¬ 
fects  in  the  application,  and  the  like,  the 
action  of  the  examiner  may  be  limited  to 
such  matters  before  further  action  is 
made.  However,  matters  of  form  need 
not  be  raised  by  the  examiner  until  a 
claim  is  found  allowable. 

§  1.106  Rejection  of  claims.  If  the 
invention  is  not  considered  patentable, 
or  not  considered  patentable  as  claimed, 
the  claims,  or  those  considered  unpat¬ 
entable  will  be  rejected. 

In  rejecting  claims  for  want  of  novelty 
or  for  want  of  invention,  the  examiner 
must  cite  the  best  references  at  his  com¬ 
mand.  When  a  reference  is  complex  or 
shows  or  describes  inventions  other  than 
that  claimed  by  the  applicant,  the  par¬ 
ticular  part  relied  on  must  be  designated 
as  nearly  as  practicable.  The  pertinence 
of  each  reference,  if  not  obvious,  must  be 
clearly  explained  and  each  rejected  claim 
specified. 

§  1.107  Citation  of  references.  If  do¬ 
mestic  patents  be  cited,  their  numbers 
and  dates,  the  names  of  the  patentees, 
and  the  classes  of  inventions  must  be 
.  stated.  If  foreign  patents  be  cited,  their 
nationality  or  country,  numbers  and 
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dates,  and  the  names  of  the  patentees 
must  be  stated,  and  sueh  other  data  must 
be  furnished  as  may  be  necessary  to  en¬ 
able  the  applicant  to  identify  the  patents 
cited.  In  citing  foreign  patents,  the 
number  of  pages  of  specification  and 
sheets  of  drawing  must  be  specified,  and 
in  .case  part  only  of  the  patent  be  in¬ 
volved,  the  particular  pages  and  sheets 
containing  the  parts  relied  upon  must 
be  identified.  ■  If  printed  publications  be 
cited,  the  author  (if  any),  title,  date, 
pages  or  plates,  and  place  of  publica¬ 
tion.  or  place  where  a  copy  can  be  found, 
shall  be  given.  When  a  rejection  is  based 
on  facts  within  the  personal  knowledge 
of  an  employee  of  the  Office,  the  data 
shall  be  as  specific  eis  possible,  and  the 
reference  must  be  supported,  when  called 
for  by  the  applicant,  by  the  affidavit 
of  such  employee,  and  such  affidavit 
shall  be  subject  to  contradiction  or  ex¬ 
planation  by  the  affidavits  of  the  appli¬ 
cant  and  other  persons. 

§  1.108  Abandoned  and  forfeited  ap¬ 
plications  not  cited.  Abandoned  and 
forfeited  applications  as  such  will  not  be 
cited  as  references. 

ACTION  BY  APPUCANT  AND  FURTHER 
CONSIDERATION 

§  1.111  Reply  by  applicant — (a)  After 
the  Office  action,  if  adverse  in  any  re¬ 
spect,  the  applicant,  if  he  persist  in  his 
application  for  a  patent,  must  reply 
thereto  and  may  request  re-examina¬ 
tion  or  reconsideration,  with  or  without 
amendment. 

(b)  In  order  to  be  entitled  to  re-exam- 
Inatlon  or  reconsideration,  the  applicant 
must  make  request  therefor  in  writing, 
and  he  must  distinctly  and  specifically 
point  out  the  supposed  errors  in  the  ex¬ 
aminer’s  action;  the  applicant  must  re¬ 
spond  to  every  ground  of  objection  and 
rejection  in  the  prior  Office  action  (ex¬ 
cept  that  request  may  be  made  that  ob¬ 
jections  or  requirements  as  to  form  not 
necessary  to  further  consideration  of  the 
claims  to  be  held  in  abeyance  until  a 
claim  is  allowed),  and  the  applicant’s 
action  must  appear  throughout  to  be  a 
bona  fide  attempt  to  advance  the  case 
to  final  action.  ’The  mere  allegation  that 
the  examiner  has  erred  will  not  be  re¬ 
ceived  as  a  proper  reason  for  such  re¬ 
examination  or  reconsideration. 

(c)  In  amending  an  application  in  re¬ 
sponse  to  a  rejection,  the  applicant  must 
clearly  point  out  the  patentable  novelty 
which  he  thinks  the  claims  present  in 
view  of  the  state  of  the  art  disclosed  by 
the  references  cited  or  the  objections 
made.  He  must  also  show  how  the 
amendments  avoid  such  references  or 
objections. 

See  §S  1.135  and  1.136  for  time  for 
reply. 

§  1.112  Re-examination  and  recon¬ 
sideration.  After  response  by  applicant 
(§1.111)  the  application  will  be  re-ex¬ 
amined  and  reconsidered,  and  the  appli¬ 
cant  will  be  notified  if  claims  are  re¬ 
jected,  or  objections  or  requirements 
made,  in  the  same  manner  as  after  the 
first  examination.  Applicant  may  re¬ 
spond  to  such  Office  action,  in  the  same 
manner  provided  In  6 1.111,  with  or 
without  amendment,  but  any  amend¬ 
ments  after  the  second  Office  action 


must  ordinarily  be  restricted  to  the  re¬ 
jection  or  to  the  objections  or  require¬ 
ments  made,  and  the  application  will  be 
again  considered,  and  so  on  repeatedly, 
unless  the  examiner  has  Indicated  that 
the  action  is  final. 

9  1.113  Final  rejection  or  action,  (a) 
On  the  second  or  any  subsequent  exam¬ 
ination  or  consideration,  the  rejection  or 
other  action  may  be  made  final,  where¬ 
upon  applicant’s  response  is  limited  to 
appeal  in  the  case  of  rejection  of  any 
claim  (§1.191),  or  to  amendment  as 
specified  in  9  1.116.  Petition  may  be 
taken  to  the  Commissioner  in  the  case 
of  objections  or  requirements  not  In¬ 
volved  in  the  rejection  of  any  claim 
(9 1.181).  Response  to  a  final  rejection 
or  action  must  Include  cancellation  of, 
or  appeal  from  the  rejection  of,  each 
claim  so  rejected  and,  if  any  claim 
stands  allowed,  compliance  with  any  re¬ 
quirement  or  objection  as  to  form. 

(b)  In  making  such  final  rejection,  the 
examiner  shall  repeat  or  state  all  grounds 
of  rejection  then  considered  applicable 
to  the  claims  in  the  case,  clearly  stating 
the  reasons  therefor. 

AMENDMENTS 

9 1.115  Amendment  by  applicant. 
The  applicant  may  amend  before  or  after 
the  first  examination  and  action,  and 
also  after  the  second  or  subsequent 
examination  or  reconsideration  as  speci¬ 
fied  in  9 1.112  or  when  and  as  specifically 
required  by  the  examiner. 

9  1.116  Amendments  after  final  ac¬ 
tion.  (a)  After  final  rejection  or  action 
(9  1.113)  amendments  may  be  made 
cancelling  claims  or  complying  with  any 
requirement  of  form  which  has  been 
made,  and  amendments  presenting  re¬ 
jected  claims  in  better  form  for  consid¬ 
eration  on  appeal  may  be  admitted;  but 
the  admission  of  any  such  amendment  or 
its  refusal,  and  any  proceedings  relative 
thereto,  shall  not  operate  to  relieve  the 
application  from  Its  condition  as  subject 
to  appeal  or  to  save  it  from  abandonment 
under  §  1.135. 

(b)  If  amendments  touching  the 
merits  of  the  application  be  presented 
after  final  rejection,  or  after  appeal  has 
been  taken,  or  when  such  amendment 
might  not  otherwise  be  proper,  they  may 
be  admitted  upon  a  showing  of  good  and 
sufficient  reasons  why  they  are  neces¬ 
sary  and  were  not  earlier  presented. 

(c)  No  amendment  can  be  made  as  a 
matter  of  right  in  appealed  cases.  After 
decision  on  appeal,  amendments  can 
only  be  made  as  provided  in  9  1.198,  or 
to  carry  into  effect  a  recommendation 
under  9  1196. 

§  1.117  Amendment  and  revision  re¬ 
quired.  The  specification,  claims  and 
drawing  must  be  amended  and  revised 
when  required,  to  correct  Inaccuracies 
of  description  and  definition  or  unneces¬ 
sary  prolixity,  and  to  secure  correspond¬ 
ence  between  the  claims,  the  specifica¬ 
tion  and  the  drawing. 

9  1.118  Amendment  of  disclosure.  In 
original  applications,  all  amendments  of 
the  drawings  or  specifications,  and  all 
additions  thereto,  must  conform  to  at 
least  one  of  them  as  it  was  at  the  time  of 
the  filing  of  the  application.  Matter  not 


found  in  either,  involving  a  departure 
from  or  an  addition  to  the  original  dis¬ 
closure.  cannot  be  added  to  the  applica¬ 
tion  even  though  supported  by  a  sup¬ 
plemental  oath,  and  can  be  shown  or 
claimed  only  in  a  separate  application. 

9  1.119  Amendment  of  claims.  The 
claims  may  be  amended  by  cancelling 
particular  claims,  by  presenting  new 
claims,  or  by  amending  the  language  of 
particular  claims  (such  amended  claiihs 
being  in  effect  new  claims).  In  pre¬ 
senting  new  or  amended  claims,  the  ap¬ 
plicant  must  point  out  how  they  avoid 
any  reference  or  ground  of  rejection  of 
record  which  may  be  pertinent. 

9 1.121  Manner  of  making  amend¬ 
ments.  Erasures,  additions,  insertions, 
or  alterations  of  the  i>apers  and  records 
must  not  be  made  by  the  applicant. 
Amendments  are  made  by  filing  a  paper 
(which  should  conform  to  9  152) ,  direct¬ 
ing  or  requesting  that  specified  amend¬ 
ments  be  made.  ’The  exact  word  or 
words  to  be  stricken  out  or  inserted  in  the 
application  must  be  specified  and  the 
precise  point  indicated  where  the  dele¬ 
tion  or  insertion  is  to  be  made. 

9 1.122  Entry  and  consideration  of 
amendments,  (a)  Amendments  are  “en¬ 
tered”  by  the  Office  by  making  the  pro¬ 
posed  deletions  by  drawing  a  line  in  red 
ink  through  the  word  or  words  concelled, 
and  by  making  the  proposed  substitu¬ 
tions  or  insertions  in  red  ink.  small  in¬ 
sertions  being  written  in  at  the  desig¬ 
nated  place  and  larger  Insertions  being 
Indicated  by  reference. 

(b)  Ordinarily  all  amendments  pre¬ 
sented  in  a  paper  filed  while  the  appli¬ 
cation  is  open  to  amendment  are  entered 
and  considered,  subsequent  cancellation 
or  correction  being  required  of  improp)er 
amendments.  Untimely  amendatory  pa¬ 
pers  may  be  refused  entry  and  considera¬ 
tion  in  whole  or  in  part. 

9  1.123  Amendments  to  the  drawing. 
(a)  No  change  In  the  drawing  may  be 
made  except  by  permission  of  the  Office. 
Permissible  changes  in  the  construction 
shown  in  any  drawing  may  be  made  only 
by  the  Office.  A  sketch  in  permanent 
ink  showing  proposed  changes,  to  be¬ 
come  part  of  the  record,  must  be  filed. 
The  paper  requesting  amendments  to  the 
drawing  should  be  separate  from  other 
papers.  'The  drawing  may  not  be  with¬ 
drawn  from  the  Office  except  for  signa¬ 
ture. 

(b)  Substitute  drawings  will  not  or¬ 
dinarily  be  admitted  in  any  case  unless 
required  by  the  Office. 

9  1.124  Amendment  of  amendments. 
When  an  amendatory  clause  is  to  be 
amended,  it  should  be  wholly  rewritten 
and  the  original  insertion  cancelled,  .so 
that  no  interlineations  or  deletions  shall 
appear  In  the  clause  as  finally  presented. 
Matter  cancelled  by  amendment  can  be 
reln.stated  only  by  a  subsequent  amend¬ 
ment  presenting  the  cancelled  matter  as 
a  new  Insertion. 

9 1.125  Substitute  specification.  If 
the  number  or  nature  of  the  amend¬ 
ments  shall  render  it  difficult  to  consider 
the  case,  or  to  arrange  the  papers  for 
printing  or  copying,  the  examiner  may 
require  the  entire  specification  or  claims, 
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or  any  part  thereof,  to  be  rewritten.  A 
substitute  specification  will  ordinarily 
not  be  accepted  unless  It  has  been  re¬ 
quired  by  the  examiner. 

§  1.126  Numbering  of  claims.  The 
original  numbering  of  the  claims  must 
be  preserved  throughout  the  prosecu¬ 
tion.  When  claims  are  cancelled,  the 
remaining  claims  must  not  be  renum¬ 
bered.  When  claims  are  added  by 
amendment  or  substituted  for  cancelled 
claims,  they  must  be  numbered  by  the 
applicant  consecutively  beginning  with 
the  number  next  following  the  highest 
numbered  claim  previously  presented 
(whether  entered  or  not).  When  the 
application  is  ready  for  allowance,  the 
examiner,  if  necessary,  will  renumber  the 
claims  consecutively  in  the  order  in 
which  they  appear  or  in  such  order  as 
may  have  been  requested  by  applicant. 

§  1.127  Petition  from  refusal  to  admit 
amendment.  From  the  refusal  of  the 
primary  examiner  to  admit  an  amend¬ 
ment.  in  whole  or  in  part,  a  petition  will 
lie  to  the  Commissioner  under  §  1.181. 

AFFIDAVITS  OVERCOMING  REJECTIONS 

S  1.131  Affidavit  of  prior  invention  to 
overcome  cited  patent  or  publication. 

(a)  When  any  claim  of  an  application  is 
rejected  on  reference  to  a  domestic 
patent  which  substantially  shows  or  de¬ 
scribes  but  does  not  claim  the  rejected 
inventi(xi,  or  on  reference  to  a  foreign 
patent  or  to  a  printed  publication,  and 
the  applicant  shall  make  oath  to  facts 
showing  a  completion  of  the  invention  in 
this  country  before  the  filing  date  of  the 
application  on  which  the  domestic  patent 
Issued,  or  before  the  date  of  the  foreign 
patent,  or  before  the  date  of  the  printed 
publication,  then  the  patent  or  publica¬ 
tion  cited  shall  not  bar  the  grant  of  a 
patent  to  the  applicant,  unless  the  date 
of  such  patent  or  printed  publication  be 
more  than  one  year  prior  to  the  date  on 
which  the  application  was  filed  in  this 
country. 

•  (b)  The  showing  of  facts  shall  be  such. 

In  character  and  weight,  as  to  establish 
reduction  to  practice  prior  to  the  effec¬ 
tive  date  of  the  reference,  or  conception 
of' the  invention  prior  to  the  effective 
date  of  the  reference  coupled  with  due 
diligence  from  said  date  to  a  subsequent 
reduction  to  practice  or  to  the  filing  of 
the  application.  Original  exhibits  of 
drawings  or  records,  or  photographic  or 
photostatic  copies  thereof,  must  accom¬ 
pany  and  form  part  of  the  affidavit  or 
their  absence  satisfactorily  explained. 

§  1.132  Affidavits  traversing  grounds 
of  rejection.  When  any  claim  of  an  ap¬ 
plication  is  rejected  on  reference  to  a 
domestic  patent  which  substantially 
shows  or  describes  but  does  not  claim  the 
Invention,  or  on  reference  to  a  foreign 
patent,  or  to  a  printed  publication,  or  to 
facts  within  the  personal  knowledge  of 
an  employee  of  the  Office,  or  when  re¬ 
jected  upon  a  mode  or  capability  of  op¬ 
eration  attributed  to  a  reference,  or  be¬ 
cause  the  alleged  invention  is  held  to  be 
Inoperative  or  lacking  in  utility,  or  frivo¬ 
lous  or  injurious  to  public  health  or 
morals,  affidavits  traversing  these  refer¬ 
ences  or  objections  may  be  received. 


INTERVIEWS 

8 1.133  Interviews,  (a)  Interviews 
with  examiners  concerning  applica¬ 
tions  and  other  matters  pending  before 
the  Office  must  be  had  in  the  examiners’ 
rooms  at  such  times,  within  office  hours, 
as  the  respective  examiners  may  desig¬ 
nate.  Interviews  will  not  be  permitted 
at  any  other  time  or  place  without  the 
authority  of  the  Copimlssioner.  Inter¬ 
views  for  the  discussion  of  the  patent¬ 
ability  of  pending  applications  will  not 
be  had  before  the  first  official  action 
thereon.  Interviews  should  be  arranged 
for  in  advance. 

(b)  In  every  instance  where  reconsid¬ 
eration  is  requested  in  view  of  an  inter¬ 
view  with  an  examiner,  a  complete  writ¬ 
ten  statement  of  the  reasons  presented 
at  the  interview  as  warranting  favorable 
action  must  be  filed  by  the  applicant. 
An  interview  does  not  remove  the  neces¬ 
sity  for  response  to  Office  actions  as 
specified  in  58  1.111,  1.135. 

TIME  FOR  RESPONSE  BY  APPLICANT; 

ABANDONMENT  OF  APPLICATION 

8  1.135  Abandonment  for  failure  to 
respond  within  time  limit,  (a)  If  an 
applicant  falls  to  prosecute  his  applica¬ 
tion  within  six  months  after  the  date 
when  the  last  official  notice  of  any  ac¬ 
tion  by  the  Office  was  mailed  to  him.  or 
within  such  shorter  time  as  may  be  fixed 
(5  1.136),  the  application  will  become 
abandoned. 

(b)  Prosecution  of  an  application  to 
save  it  from  abandonment  must  include 
such  complete  and  proper  action  as  the 
condition  of  the  case  may  require.  The 
admission  of  an  amendment  not  respon¬ 
sive  to  the  last  official  action,  or  refusal 
to  admit  the  same,  and  any  proceedings 
relative  thereto,  shall  not  operate  to  save 
the  application  from  abandonment. 

(c)  When  action  by  the  applicant  is  a 
bona  fide  attempt  to  advance  the  case 
to  final  action,  and  is  substantially  a 
complete  response  to  the  examiner’s  ac¬ 
tion.  but  consideration  of  some  matter 
or  compliance  with  some  r^uirement 
has  been  inadvertently  omitted,  oppor¬ 
tunity  to  explain  and  supply  the  omission 
may  be  given  before  the  question  of 
abandonment  is  considered. 

(d)  Prompt  ratification  or  filing  of  a 
correctly  signed  copy  may  be  accepted  in 
case  of  an  unsigned  or  improperly  signed 
paper. 

See  5  1.7. 

5  1.136  Time  less  than  six  months,  (a) 
An  applicant  may  be  required  to  prose¬ 
cute  his  application  in  a  shorter  time 
than  six  months,  but  not  less  than  thirty 
dasrs,  whenever  such  shorter  time  is 
deemed  necessary  or  expedient.  Unless 
the  applicant  is  notified  in  writing  that 
response  Is  required  in  less  than  six 
months,  the  maximum  period  of  six 
months  is  allowed. 

(b)  The  time  for  reply,  when  a  time 
less  than  six  months  has  been  set,  will 
be  extended  only  for  good  and  sufficient 
cause,  and  for  a  reasonable  time  speci¬ 
fied.  Any  request  for  such  extension 
must  be  filed  on  or  before  the  day  on 
which  action  by  the  applicant  is  due. 
but  in  no  case  will  the  mere  filing  of  the 
request  effect  any  extension.  Only  one 
extension  may  be  granted  by  the  pri¬ 


mary  examiner  in  his  discretion;  any 
further  extension  must  be  approved  by 
the  Commissioner.  In  no  case  can  any 
extension  carry  the  date  on  which  re¬ 
sponse  to  an  action  is  due  beyond  six 
months  from  the  date  of  the  action. 

5  1.137  Revival  of  abandoned  applica¬ 
tion.  An  application  abandoned  for  fail¬ 
ure  to  prosecute  may  be  revived  as  a 
pending  application  if  it  is  shown  to  the 
satisfaction  of  the  Commissioner  that 
the  delay  was  unavoidable.  A  petition 
to  revive  an  abandoned  application  must 
be  accompanied  by  a  verified  showing  of 
the  causes  of  the  delay,  by  the  proposed 
response  unless  it  has  been  previously 
filed,  and  by  the  petition  fee. 

5 1.138  Express  abandonment.  An 
application  may  be  expressly  abandoned 
by  filing  in  the  Patent  Office  a  written 
declaration  of  abandonment,  signed  by 
the  applicant  himself  and  the  assignee 
of  record,  if  any,  and  identifying  the 
application. 

JOINDER  or  INVENTIONS  IN  ONE 
application;  division 

5 1.141  Different  inventions  in  one  ap¬ 
plication.  Two  or  more  independent  in¬ 
ventions  can  not  be  claimed  in  one  ap¬ 
plication;  but  .(a)  where  several  distinct 
inventions  are  dependent  upon  each 
other  and  mutually  contribute  to  pro¬ 
duce  a  single  result  they  may  be  claimed 
in  one  application,  and  (b)  more  than 
one  species  of  an  invention,  not  to  ex¬ 
ceed  three,  may  be  specifically  claimed 
in  different  claims  in  one  application,  if 
that  application  also  Includes  an  allow¬ 
able  claim  generic  to  all  the  claimed 
species. 

8  1.142  Requirement  for  division,  (a) 
If  two  or  more  inventions  are  claimed  in 
a  single  application,  and  they  are  of  such 
a  nature  that  a  single  patent  may  not  be 
issued  to  cover  them,  the  applicant  will 
be  required  to  limit  the  claims  to  which¬ 
ever  Invention  he  may  elect,  this  official 
action  being  called  a  requirement  for 
division.  If  'the  divisibility  of  the  in¬ 
ventions  be  clear,  such  requirement  will 
be  made  before  any  other  action  on  the 
merits;  however,  it  may  be  made. at  any 
time  before  final  action  in  the  case,  at 
the  discretion  of  the  examiner. 

(b)  Claims  to  the  invention  or  inven¬ 
tions  not  elected,  if  not  cancelled,  are 
nevertheless  withdrawn  from  further 
consideration  by  the  examiner  by  the 
election,  subject  however  to  reinstate¬ 
ment  in  the  event  the  requirement  for 
division  is  withdrawn  or  overruled. 

5 1.143  Reconsideration  of  require¬ 
ment.  (a)  If  the  applicant  disagrees 
with  the  requirement  for  division,  he 
may  request  reconsideration  and  with¬ 
drawal  or  modification  of  the  require¬ 
ment.  giving  the  reasons  therefor  (see 
§1.111).  In  requesting  reconsideration 
the  applicant  must  indicate  a  provisional 
election  of  one  invention  for  prosecution, 
which  invention  shall  be  the  one  elected 
in  the  event  the  requirement  becomes 
final. 

(b)  The  requirement  for  division  will 
be  reconsider^  on  such  a  request,  but 
will  not  be  repeated  and  made  final  with¬ 
out  the  written  approval  of  an  examiner 
of  classification,  a  copy  of  which  approval 
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shall  be  supplied  to  the  applicant.  If 
the  rMuirement  is  repeated  and  made 
final,  me  examiner  will  at  the  same  time 
act  on  the  claims  to  the  invention  elected. 

S  1.144  Appeal  from  requirement  for 
division.  After  aA^al  requirement  for 
division  the  applicant.  In  addition  to 
making  any  response  due  on  the  remain^ 
der  of  the  action,  may  appeal  from  the 
requirement.  The  prosecution  of  claims 
to  the  elected  Invention  may  be  continued 
during  such  appeal.  Appeal  may  be  de> 
ferred  until  after  final  action  on  or  al¬ 
lowance  of  the  claims  to  the  invention 
elected.  Appeal  may  not  be  taken  if  re¬ 
consideration  of  the  requirement  was  not 
requested. 

9 1.145  Subsequent  presentation  of 
claims  for  different  invention.  If,  after 
an  Office  action  on  an  application,  the 
applicant  presents  claims  directed  to  an 
Invention  divisible  from  the  invention 
previously  claimed,  such  claims,  if  the 
amendment  is  entered,  will  be  rejected 
and  the  applicant  will  be  required  to  limit 
the  claims  to  the  Invention  previously 
claimed.  Such  rejection  and  require¬ 
ment  will  not  be  repeated  and  made  final 
without  the  written  approval  of  an  ex¬ 
aminer  of  classification. 

9 1.146  Election  of  species.  In  the 
first  action  on  an  application  containing 
a  generic  claim  and  claims  restricted 
separately  to  each  of  more  than  one 
species  embraced  thereby,  the  examiner, 
if  of  the  opinion  after  a  complete  search 
on  the  generic  claims  that  no  generic 
claim  presented  is  allowable,  shall  re¬ 
quire  the  applicant  in  his  response  to 
that  action  to  elect  that  species  of  his  in¬ 
vention  to  which  his  clainis  shall  be 
restricted  if  no  generic  claim  is  finally 
held  allowable.  However,  if  such  appli¬ 
cation  contains  claims  directed  to  more 
than  three  species,  the  examiner  may  re¬ 
quire  restriction  of  the  claims  to  not 
more  than  three  species  before  taking 
any  further  action  in  the  case. 

9 1.147  Separate  application  for  in¬ 
vention  not  elected.  The  non-elected 
inventions,  those  not  elected  after  a  re¬ 
quirement  for  division  (9 1.142),  may  be 
made  the  subjects  of  separate  applica¬ 
tions.  which  must  conform  to  the  rules 
applicable  to  original  applications  and 
which  will  be  examined  in  the  same  man¬ 
ner  as  original  applications.  However,  if 
such  an  application  is  filed  before  the 
original  ap^ication  is  patented  or  be¬ 
comes  abandoned,  and  if  it  is  identical 
with  the  original  application  as  filed,  the 
drawings  being  identical  and  the  papers 
constituting  an  exact  copy  of  the  original 
papers  which  were  signed  and  executed 
by  the  applicant,  signing  and  execution 
by  the  applicant  may  be  omitted;  such 
application  may  consist  of  the  filing  fee, 
a  copy  of  the  drawings  complying  to  rules 
relating  to  drawings  and  a  certified  type¬ 
written  copy  of  the  original  application 
as  filed,  together  with  a  proposed  amend¬ 
ment  canceling  the  Irrelevant  claims  or 
other  matter. 

DESIGN  PATENTS 

9 1.151  Rules  applicable.  The  rules 
relating  to  applications  for  patents  for 
other  inventions  or  discoveries  are  also 
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applicable  to  applications  for  patents  for 
designs  except  as  otherwise  provided. 

9  1.152  Drawing.  The  design  must  be 
represented  by  a  drawing  made  in  con¬ 
formity  with  the  rules  laid  down  for 
drawings  of  mechanical  Inventions  and 
must  contain  a  sufficient  number  of  views 
to  constitute  a  complete  disclosure  of  the 
appearance  of  the  article.  Appropriate 
surface  shading  must  be  used  to  show  the 
character  or  contour  of  the  surfaces 
represented. 

9  1.153  Title,  description  and  claim. 
The  title  of  the  design  must  designate  the 
particular  article.  No  specific  descrip¬ 
tion.  other  than  a  reference  to  the  draw¬ 
ing,  is  ordinarily  required  or  permitted. 
The  claim  shall  be  in  formal  terms  to  the 
ornamental  design  for  the  article  (speci¬ 
fying  name)  as  shown,  or  as  shown  and 
described.  More  than  one  claim  is 
neither  required  nor  permitted. 

9  1.154  Arrangement  of  specification. 
The  following  order  of  arrangement 
should  be  observed  in  framing  design 
specifications: 

(a)  Preamble,  stating  name  and  resi¬ 
dence  of  the  applicant  and  title  of  the 
design.  ^ 

(b)  Description  of  the  figrire  or  figures 
of  the  drawing. 

(c)  Description,  if  any. 

(d)  Claim. 

(e)  Signature  of  applicant. 

See  9  1.58. 

9  1.155  Term  of  design  patent,  (a) 
The  petition  for  a  design  patent  should 
specify  the  term,  7,  or  14  years,  for 
which  a  design  patent  is  sought;  but  if 
no  term  is  specified,  or  if  the  term  speci¬ 
fied  is  greater  than  that  covered  by  the 
fee  paid,  the  application  will  be  accepted 
as  filed  for  a  term  corresponding  to  the 
fee  received,  and  the  applicant  so  noti¬ 
fied. 

(b)  Where  the  applicant  initially  re¬ 
quests  that  the  patent  issue  for  one  of 
the  shorter  terms,  he  may,  at  any  time 
before  the  application  is  allowed  and 
passed  to  issue,  upon  the  paimient  of  the 
additional  sum  necessary,  amend  his  ap¬ 
plication  by  requesting  that  the  patent 
be  issued  for  a  longer  term.  In  order  to 
afford  the  applicant  an  opportunity  for 
making  such  an  amendment  and  paying 
the  additional  sum,  the  Office  may  notify 
him  before  the  application  is  allowed  and 
passed  to  issue  unless  otherwise  directed, 
but  failure  of  the  Office  to  send  or  of  the 
applicant  to  receive  such  notification  will 
not  warrant  any  change  in  the  term  re¬ 
quested  after  the  application  is  allowed 
and  passed  to  issue. 

PLANT  PATENTS 

9  1.161  Rules  applicable.  The  rules 
relating  to  applications  for  patent  for 
other  inventions  or  discoveries  are  also 
applicable  to  applications  for  patents  for 
plants  except  as  otherwise  provided. 

9 1.162  Applicant,  oath.  The  appli¬ 
cant  for  a  plant  patent  must  be  the  per¬ 
son  who  has  invented  or  discovered  and 
asexually  reproduced  the  new  and  dis¬ 
tinct  variety  of  plant  for  which  a  patent 
is  sought  (or  his  executor  or  adminis¬ 
trator,  or  gusu-dian,  as  stated  in  99 1-42 
and  1.43).  The  oath  required  of  the  ap¬ 


plicant,  in  addition  to  the  averments 
required  by  9  1.65,  must  state  that  he  has 
asexually  reproduced  the  plant. 

9 1.163  Specification.  The  specifica¬ 
tion  must  contain  as  full  and  complete  a 
disclosure  as  possible  of  the  plant  and 
the  characteristics  thereof  that  distin¬ 
guish  the  same  over  related  known  va¬ 
rieties,  and  its  antecedents,  and  must 
particularly  point  out  where  and  in  what 
manner  the  variety  of  plant  has  been 
asexually  reproduced. 

Two  copies  of  the  specification  (includ¬ 
ing  the  claim)  must  be  submitted,  but 
only  one  need  be  signed  and  executed; 
the  second  copy  may  be  a  legible  carbon 
copy  of  the  original. 

9 1.164  Claim.  The  claim  shall  be  in 
formal  terms  to  the  new  and  distinct 
variety  of  the  specified  plant  as  described 
and  illustrated,  and  may  also  recite  the 
principal  distinguishing  characteristics. 
More  than  one  claim  is  neither  required 
nor  permitted. 

91.165  Drawings.  Plant  patent  draw¬ 
ings  are  not  mechanical  drawings  and 
should  be  artistically  and  competently 
executed.  Figure  numbers  and  refer¬ 
ence  characters  need  not  be  employed 
unless  required  by  the  examiner.  The 
drawing  must  disclose  all  the  distinctive 
characteristics  of  the  plant  capable  of 
visual  representation. 

The  drawing  may  be  in  color  and  when 
color  is  a  distinguishing  characteristic 
of  the  new  variety,  the  drawing  must  be 
in  color.  Two  copies  of  color  drawings 
must  be  submitted.  Color  drawings  may 
be  made  either  in  permanent  water  color 
or  oil,  or  in  lieu  thereof  may  be  photo¬ 
graphs  made  by  color  photography  or 
properly  colored  on  sensitized  paper.  The 
paper  in  any  case  must  correspond  in 
size,  weight  and  quality  to  the  paper  re¬ 
quired  for  other  drawings. 

9 1.166  Specimens.  The  applicant 
may  be  required  to  furnish  specimens  of 
the  plant,  or  its  flower  or  fruit,  in  a  quan¬ 
tity  and  at  a  time  in  its  stage  of  growth 
&8  may  be  designated,  for  study  and  in- 
sl^ction.,  6uch  specimens,  properly 
packed,  must  be  forwarded  in  conformity 
with  instructions  furnished  to  the  ap¬ 
plicant.  When  it  is  not  possible  to  for¬ 
ward  such  specimens,  plants  must  be 
made  available  for  official  Inspection 
where  grown. 

9 1.167  Examination.  Applications 
may  be  submitted  by  the  Patent  Office  to 
the  Department  of  Agriculture  for  study 
and  report. 

Affidavits  frAm  qualified  agricultural  or 
horticultural  experts  regarding  the 
novelty  and  distinctiveness  of  the  variety 
of  plant  may  be  received  when  the  need 
of  such  affidavits  is  indicated. 

REISSUES 

9  1.171  Application  for  reissue.  An 
application  for  reissue  must  contain  the 
same  parts  required  for  an  application 
for  an  original  patent,  complying  with 
all  the  rules  relating  thereto  except  as 
otherwise  provided,  and  in  addition,  must 
comply  with  the  requirements  of  the 

rules  relating  to  reissue  applications. 
The  application  must  be  accompanied  by 
a  certified  copy  of  an  abstract  of  title  or 
an  order  for  a  title  report,  to  be  placed 
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In  the  file,  and  by  an  oiler  to  surrender 
the  original  patent  (S  1.178). 

5 1.172  Applicants,  assignees.  Reis- 
.sue  applications  must  be  signed  and 
.sworn  to  by  the  inventors  if  they  be 
living,  and  must  be  accompanied  by  the 
written  assent  of  all  assignees,  if  any, 
owning  an  undivided  Interest  in  the  pat¬ 
ent.  If  the  inventor  is  dead,  a  reissue 
application  may  be  made  by  the  assignee 
of  the  entire  interest. 

A  reissue  will  be  granted  to  the  origi¬ 
nal  patentee,  his  legal  representatives  or 
assigns  as  the  interest  may  appear. 

§  1.173  Specification.  The  specifica¬ 
tion  of  the  reissue  application  must  in¬ 
clude  the  entire  specification  and  claims 
of  the  patent,  with  the  matter  to  be  omit¬ 
ted  by  reissue  enclosed  in  square  brackets 
or  otherwise  indicated  as  ^ing  deleted; 
and  any  additions  made  by  the  reissue 
must  be  underlined,  so  that  the  old  and 
the  new  specifications  and  claims  may  be 
readily  compared.  Claims  should  not  be 
renumbered  and  the  numbering  of  claims 
added  by  reissue  should  follow  the  num¬ 
ber  of  the  highest  numbered  patent 
claim.  No  new  matter  shall  be  intro¬ 
duced  into  the  specification. 

§1.174  Drawings.  The  drawings 
upon  which  the  original  patent  was  is¬ 
sued  may  be  used  in  reissue  applications 
if  no  changes  whatsoever  are  to  be  made 
in  the  drawings.  In  such  cases,  when 
the  reissue  application  is  filed,  the  appli¬ 
cant  must  submit  a  temporary  drawing 
which  may  consist  of  a  copy  of  the 
printed  drawings  of  the  patent  or  a 
photoprint  of  the  original  drawings  se¬ 
curely  mounted  by  pasting  on  sheets  of 
drawing  board  of  the  size  required  for 
original  drawing,  or  an  order  for  the 
same. 

Amendment^  which  can  be  made  in  a 
reissue  drawing,  that  is,  changes  from 
the  drawing  of  the  patent,  are  restricted. 

§  1.175  Reissue  oath.  Applicants  for 
reissue,  in  addition  to  complying  with 
the  requirements  of  the  first  sentence  of 
§1.65,  must  also  file  with  their  applica¬ 
tions  a  statement  under  oath  as  follows: 

(a)  That  applicant  verily  believes  the 
original  patent  to  be  wholly  or  partly  in- 
operative  or  invalid,  and  the  reasons  why. 

(b)  When  it  is  claimed  that  such  pat¬ 
ent  is  so  inoperative  or  invalid  “by  reason 
of  a  defective  or  insufficient  specifica¬ 
tion,”  particularly  specifying  such  de¬ 
fects  or  insufficiencies. 

(c)  When  it  is  claimed  that  such  pat¬ 
ent  is  inoperative  or  invalid  “by  reason 
of  the  patentee  claiming  as  his  own  in¬ 
vention  or  discovery  more  than  he  had 
a  right  to  claim  as  new.”  distinctly  spec¬ 
ifying  the  part  or  parts  so  alleged  to  have 
been  improperly  claimed  as  new. 

(d)  Particularly  specifying  the  errors 
which  it  is  claimed  constitute  the  inad¬ 
vertence,  accident,  or  mistake  relied 
upon,  and  how  they  arose  or  occurred. 

(e)  That  said  errors  arose  “without 
any  fraudulent  or  deceptive  intention” 
on  the  part  of  the^pplicant. 

(f )  ^^en  any  reissue  claim  is  broader 
in  any  respect  than  the  patent  claims, 
applicant  shall  explain  when  and  under 
what  circumstances  he  became  aware  of 
the  lack  of  breadth  in  the  patent  claims, 
and  shall  further  explain  any  delay 


thereafter  up  to  the  filing  of  such  reissue 
application. 

Corroborating  affidavits  of  others 
may  be  filed  and  the  examiner  may.  In 
any  case,  require  additional  information 
or  affidavits  concerning  the  application 
for  reissue  and  its  object. 

§  1.176.  Examination  of  reissue.  An 
original  claim,  if  re-presented  in  the  re¬ 
issue  application,  is  subject  to  re-exam¬ 
ination,  and  the  entire  application  will  be 
examined  in  the  same  manner  as  original 
applications,  subject  to  the  rules  relating 
thereto,  excepting  that  division  will  not 
be  required.  Applications  for  reissue  will 
be  acted  on  by  the  examiner  in  advance 
of  other  applications. 

§  1.177  Reissue  in  divisions.  The 
Commissioner  may,  in  his  discretion, 
cause  several  patents  to  be  issued  for 
distinct  and  separate  parts  of  the  thing 
patented,  upon  demand  of  the  applicant, 
and  upon  payment  of  the  required  fee 
for  each  division.  Each  division  of  a 
reissue  constitutes  the  subject  of  a  sep¬ 
arate  specification  descriptive  of  the  part 
or  parts  of  the  invention  claimed  in  such 
division;  and  the  drawing  may  represent 
only  such  part  or  parts,  subject  to  the 
provisions  of  §§  1.83  and  1.84.  On  filing 
divisional  reissue  applications,  they  shall 
be  referred  to  the  Commissioner.  Unless 
otherwise  ordered  by  the  Commissioner, 
all  the  divisions  of  a  reissue  will  issue 
simultaneously;  if  there  be  any  contro¬ 
versy  as  to  one  division,  the  others  will 
be  withheld  from  issue  until  the  contro¬ 
versy  is  ended,  unless  the  Commissioner 
shall  otherwise  order. 

§  1.178  Original  patent.  The  appli¬ 
cation  for  a  reissue  must  be  accompanied 
by  an  offer  to  surrender  the  original  pat¬ 
ent.  The  application  should  also  be  ac¬ 
companied  by  the  original  patent,  or  if 
the  original  is  lost  or  inaccessible,  by  an 
affidavit  to  that  effect.  The  application 
may  be  accepted  for  examination  in  the 
absence  of  the  original  patent  or  the  affi¬ 
davit,  but  one  or  the  other  must  be  sup¬ 
plied  before  the  case  is  allowed.  If  a  re¬ 
issue  be  refused,  the  original  patent  will 
be  returned  to  applicant  upon  his  re¬ 
quest. 

§  1.179  Notice  of  reissue  application. 
When  an  application  for  a  reissue  is  filed, 
there  will  be  placed  in  the  file  of  the 
original  patent  a  notice  stating  that  an 
application  for  reissue  has  been  filed. 
When  the  reissue  is  granted  or  the  reis¬ 
sue  application  is  otherwise  terminated, 
the  fact  will  be  added  to  the  notice  in 
the  file  of  the  original  patent. 

PETITIONS  AND  ACTION  BY  THE 
COMMISSIONER 

§  1.181  Petition  to  the  Commissioner. 

(a)  Petition  may  be  taken  to  the  Com¬ 
missioner  (1)  from  any  action  or  re¬ 
quirement  of  any  examiner  in  the  ex 
parte  prosecution  of  an  application 
which  is  not  subject  to  appeal  to  the 
Board  of  Appeals  or  to  the  court;  (2)  in 
cases  in  which  a  statute  or  the  rules 
specify  that  the  matter  is  to  be  deter¬ 
mined  directly  by  or  reviewed  by  the 
Commissioner;  and  (3)  to  Invoke  the 
supervisory  authority  of  the  Commis¬ 
sioner  in  appropriate  circumstances. 


(b)  Any  such  petition  must  contain  a 
statement  of  the  facts  Involved  afld  the 
point  or  points  to  be  reviewed  and  the 
action  requested.  Briefs  or  memoranda, 
if  any,  in  support  thereof  should  accom¬ 
pany  or  be  embodied  in  the  petition; 
and  where  facts  are  to  be  proven,  the 
proof  in  the  form  of  affidavits  (and  ex¬ 
hibits,  if  any)  must  accompany  the  pe¬ 
tition. 

(c)  When  a  petition  is  taken  from  an 
action  or  requirement  of  an  examiner  in 
the  ex  parte  prosecution  of  an  applica¬ 
tion,  it  may  be  required  that  there  have 
been  a  proper  request  for  reconsidera¬ 
tion  (§  1.111)  and  a  repeated  action  by 
the  examiner.  The  examiner  may  be  di¬ 
rected  by  the  Commissioner  to  furnish  a 
written  statement,  within  a  specified 
time,  setting  forth  the  reasons  for  his 
decision  upon  the  matters  averred  in 
the  petition,  supplying  a  copy  thereof  to 
the  petitioner. 

(d)  No  fee  is  required  for  a  petition  to 
the  Commissioner  except  in  the  case  of 
a  petition  to  revive  an  abandoned  appli¬ 
cation  (§  1.137)  or  for  the  delayed  pay¬ 
ment  of  a  final  fee  (§  1.317). 

(e)  Oral  hearing  will  not  be  granted 
except  when  considered  necessary  by  the 
Commissioner. 

(f)  The  mere  filing  of  a  petition  will 
not  stay  the  period  for  replying  to  an 
examiner’s  action  which  may  be  running 
against  an  application,  nor  act  as  a  stay 
of  other  proceedings. 

(g)  Determination  of  petitions  of  vari¬ 
ous  kinds  may  be  delegated  by  the  Com¬ 
missioner  to  the  Supervisory  Examiners 
or  to  the  Solicitor  and  Law  Examiners, 

§  1.182  Questions  not  specifically  pro- 
vided  for.  All  cases  not  specifically  pro¬ 
vided  for  in  the  regulations  of  this  part 
will  be  decided  in  accordance  with  the 
merits  of  each  case  by  or  under  the  au¬ 
thority  of  the  Commissioner,  and  such 
decision  will  be  communicated  to  the  in¬ 
terested  parties  in  writing. 

§  1.183  Suspension  of  rules.  In  an 
extraordinary  situation,  w’hen  justice  re- 
-  quires,  any  requirement  of  the  regula¬ 
tions  in  this  part  which  is  not  a  require¬ 
ment  of  the  statutes  may  be  suspended 
or  waived  by  the  Commissioner  in  person 
on  petition  of  the  interested  party,  sub¬ 
ject  to  such  other  requirements  as  may 
be  imposed. 

§  1.184  Reconsideration  of  cases  de¬ 
cided  by  former  Commissioners.  Cases 
which  have  been  decided  by  one  Commis¬ 
sioner  will  not  be  reconsidered  by  his  suc¬ 
cessor  except  in  accordance  with  the 
principles  which  govern  the  granting  of 
new  trials. 

V  APPEAL  TO  THE  BOARD  OF  APPEALS 

§  1.191  Appeal  to  Board  of  Appeals. 
(a)  Every  applicant  for  a  patent  or  for 
reissue  of  a  patent,  any  of  the  claims  of 
which  have  been  twice  rejected,  or  who 
has  been  given  a  final  rejection  (§1,113), 
and  every  applicant  who  has  been  twice 
required  to  divide  his  application 
(§  1.143),  may,  upon  the  payment  of  the 
fee  required  by  law,  appeal  from  the  de¬ 
cision  of  the  primary  examiner  to  the 
Board  of  Appeals  within  the  time  allowed 
for  response. 
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(b)  The  appeal  must  identify  the  re¬ 
jected  claim  or  claims  appealed,  and  must 
be  siimed  by  the  applicant  or  his  duly  au-- 
thor'Z3d  attorney  or  agent. 

(c)  Except  as  otherwise  provided  by 
§5 1.144  and  1.206,  appeal  when  taken 
must  be  taken  from  the  rejection  of  all 
claims  under  rejection  which  applicant 
proposes  to  contest.  Questions  relating 
to  matters  not  affecting  the  merits  of  the 
invention  may  be  required  to  be  settled 
before  an  appeal  can  be  considered. 

§  1.192  Appellant’s  brief.  The  appel¬ 
lant  shall,  w’ithin  sixty  days  from  the 
date  of  the  appeal,  or  within  six  months, 
from  the  date  of  the  action  appealed 
from  if  such  time  is  later,  file  a  brief  of 
the  authorities  and  arguments  on  which 
he  will  rely  to  maintain  his  appeal,  in¬ 
cluding  a  concise  explanation  of  the  in¬ 
vention  and  a  copy  of  the  claims  involved, 
at  the  same  time  Indicating  if  he  desires 
an  oral  hearing. 

On  failure  to  file  the  brief  within  the 
time  allowed,  the  appeal  shall  stand  dis¬ 
missed, 

§  1.193  Examiner’s  answer,  (a)  The 
primary  examiner  may,  within  such  time 
as  may  be  directed  by  the  Commissioner, 
furnish  a  written  statement  in  answer  to 
the  appellant’s  brief  including  such  ex¬ 
planation  of  the  invention  claimed  and 
of  the  references  and  grounds  of  rejec-  ^ 
tion  as  may  be  necessary,  supplying  a 
copy  to  the  appellant.  If  the  primary 
examiner  shall  find  that  the  appeal  is 
not  regular  in  form  or  does  not  relate  to 
an  appealable  action,  be  shall  so  state 
and  a  petition  from  such  decision  may  be 
taken  to  the  Commissioner  as  provided 
in  5  1.181. 

(b)  The  appellant  may  file  a  reply 
brief  directed  only  to  such  new  points  as 
may  be  raised  in  the  examiner's  answer, 
within  twenty  days  from  the  date  of  such 
answer. 

§  1.194  Hearing.  If  no  request  for  oral 
hearing  has  been  made  by  the  appellant, 
the  appeal  will  be  assigned  for  considera¬ 
tion  and  decision.  If  the  appellant  has 
requested  an  oral  hearing,  a  day  of  hear¬ 
ing  will  be  set,  and  due  notice  thereof 
given  to  the  appellant.  Hearing  will  be 
held  as  stated  in  the  notice,  and  oral 
argument  wili  be  limited  to  one-half  hour 
unless  otherwise  ordered  before  the 
hearing  begins. 

§  1.195  Affidavits  after  appeal.  Affi¬ 
davits  or  exhibits  submitted  after  the 
case  has  been  appealed  will  not  be  ad¬ 
mitted  without  a  showing  of  good  and 
sufficient  reasons  why  they  were  not 
earlier  presented. 

§  1.196  Derision  by  the  Board  of  Ap¬ 
peals.  (a)  The  Board  of  Appeals,  in  its 
decision,  may  affirm  or  reverse  the  de¬ 
cision  of  the  primary  examiner  in  whole 
or  in  part  on  the  grounds  and  on  the 
claims  specified  by  the  examiner.  The 
affirmance  of  the  rejection  of  a  claim 
on  any  of  the  grounds  specified  consti¬ 
tutes  a  general  affirmance  of  the  deci¬ 
sion  of  the  primary  examiner  on  that 
claim,  except  as  to  anyj grounds  specifi¬ 
cally  reversed. 

<b)  Should  the  Board  of  Appeals  have 
knowledge  of  any  grounds  not  involved 
in  the  appeal  for  rejecting  any  claim,  it 
may  include  in  its  decision  a  statement 


to  that  effect  with  its  resisons  for  so 
holding,  which  statement  shall  constitute 
a  rejection  of  the  claims.  The  appellant 
may  submit  an  appropriate  amendment 
of  the  claims  so  rejected  or  a  showing 
of  facts,  or  both,  and  have  the  matter 
reconsidered  by  the  primary  examiner. 
The  statement  shall  be  binding  upon  the 
primary  examiner  unless  an  amendment 
or  showing  of  facts  not  previously  of 
record  be  made  which,  in  the  opinion  of 
the  primary  examiner,  avoids  the  addi¬ 
tional  ground  for  rejection  stated  in  the 
decision.  The  applicant  may  waive  such 
reconsideration  before  the  primary  ex¬ 
aminer  and  have  the  case  reconsidered 
by  the  Board  of  Appeals  upon  Che  same 
record  before  them.  Where  request  for 
such  reconsideration  is  made  the  Board 
of  Appeals  shall,  if  necessary,  render  a 
new  decision  which  shall  include  all 
grounds  upon  which  a  patent  is  refused. 
The  applicant  may  waive  reconsideration 
by  the  Board  of  Appeals  and  treat  the 
decision,  including  the  added  grounds  for 
rejection  given  by  the  Board  of  Appeals, 
as  a  final  decision  in  the  case. 

(c)  Should  the  decision  of  the  Board 
of  Appeals  include  an  explicit  statement 
that  a  claim  may  be  allowed  in  amended 
form,  applicant  shall  have  the  right  to 
amend  in  conformity  with  such  state¬ 
ment,  which  shall  be  binding  on  the  pri¬ 
mary  examiner  in  the  absence  of  new 
references  or  grounds  of  rejection. 

§  1.197  Action  following  decision. 
After  decision  by  the  Board  of  Appeals, 
the  case  shall  be  returned  to  the  primary 
examiner,  subject  to  the  applicant’s  right 
of  appeal  or  other  review,  for  such  fur¬ 
ther  action  by  the  applicant  or  by  the 
primary  examiner,  as  the  condition  of 
the  case  may  require,  to  carry  into 
effect  the  decision. 

Any  request  or  petition  for  rehearing 
or  reconsideration  must  be  filed  before 
the  limit  of  appeal  to  the  U.  S.  Court  of 
Customs  and  Patent  Appeals  expires. 
(See  §  1.302,  for  time  for  appeal  to  the 
court). 

§  1.198  Reopening  after  decision. 
Cases  which  have  been  decided  by  the 
Board  of  Appeals  will  not  be  reopened  or 
reconsidered  by  the  primary  examiner, 
except  under  the  provisions  of  5  1.196, 
without  the  written  authority  of  the 
Commissioner,  and  then  only  for  the 
consideration  of  matters  not  already  ad¬ 
judicated,  sufficient  cause  being  shown. 

INTERFERESeXS;  DEFINITION,  PREFAKATION, 
DECLARATION 

§  1.201  Definition,  when  declared,  (a) 
An  interference  is  a  proceeding  insti¬ 
tuted  for  the  purpose  of  determining  the 
question  of  priority  of  invention  between 
two  or  more  parties  claiming  substan¬ 
tially  the  same  patentable  invention  and 
may  be  institute  as  soon  as  it  is  deter¬ 
mined  that'  common  patentable  subject 
matter  is  claimed  in  a  plurality  of  appli¬ 
cations  or  in  an  application  and  a  patent. 

(b)  An  interference  will  be  declared 
between  pending  applications  for  patent 
or  for  reissue  of  different  parties  when 
such  applications  contain  claims  for  sub¬ 
stantially  the  same  invention  which  are 
allowable  in  the  application  of  each 
party,  and  interferences  will  also  be  de¬ 
clared  between  pending  applications  for 


patent,  or  for  reissue,  and  unexplred  orig¬ 
inal  or  reissued  patents,  of  different 
parties,  w'hen  such  applications  and 
patents  contain  claims  for  substantially 
the  same  invention  which  are  allowable 
in  all  of  the  applications  Involved,  in 
accordance  with  the  provisions  of  the 
regulations  in  this  part. 

(c)  Interferences  will  not  be  declared, 
nor  continued,  between  applications  or 
applications  and  patents  owned  by  the 
same  party  unless  good  cause  is  shown 
therefor.  The  parties  shall  make  known 
any  and  all  right,  title  and  interest  af¬ 
fecting  the  ownership  of  any  application 
or  patent  involved  or  essential  to  the 
proceedings,  not  recorded  in  the  Patent 
Office,  when  an  interference  is  declared, 
and  of  changes  in  such  right,  title,  or 
interest,  made  after  the  declaration  of 
the  interference  and  before  the  expira¬ 
tion  of  the  time  prescribed  for  seeking 
review  of  the  decision  in  the  interference. 

§  1.202  Preparation  for  interference 
between  applications:  preliminary  in¬ 
quiry  of  junior  applicant.  In  order  to 
ascertain  whetner  any  question  of  pri¬ 
ority  arises  between  applications  which 
appear  to  interfere  and  are  otherwise 
ready  to  be  prepared  for  interference, 
any  junior  applicant  may  be  called  upon 
to  state  in  writing  under  oath  the  date 
and  the  .character  of  the  earliest  fact  or 
act,  susceptible  of  proof,  which  can  be 
relied  upon  to  establish  conception  of  the 
invention  under  consideration  for  the 
purpose  of  e.stablishing  priority  of  in¬ 
vention.  The  statement  filed  in  com¬ 
pliance  with  this  section  will  be  retained 
by  the  Patent  Office  separate  from  the 
application  file  and  if  an  interference  is 
declared  will  be  opened  simultaneously 
with  the  preliminary  statement  of  the 
party  filing  the  same.  In  case  the  Junior 
applicant  makes  no  reply  within  the  time 
specified,  not  less  than  thirty  days,  or 
If  the  earliest  date  alleged  is  subsequent 
to  the  filing  date  of  the  senior  party,  the 
interference  ordinarily  will  not  be  de¬ 
clared. 

§  1.203  Preparation  for  interference 
between  applications:  suggestion  of 
claims  for  interference,  (a)  Before  the 
declaration  of  interference,  it  must  be 
determined  that  there  is  common  pat¬ 
entable  subject  matter  in  the  cases  of 
the  respective  parties,  patentable  to  each 
of  the  respective  parties,  subject  to  the 
determination  of  the  question  of  priority. 
Claims  in  the  same  language,  to  form 
the  counts  of  the  interference,  must  be 
present  or  be  presented,  in  each  ap¬ 
plication. 

(b)  When  the  claims  of  two  or  more 
applications  differ  in  phraseology,  but 
relate  to  substantially  the  same  patent- 
able  subject  matter,  the  examiner  shall, 
if  it  has  been  determined  that  an  inter¬ 
ference  should  be  declared,  suggest  to 
the  parties  such  claims  as  are  necessary 
to  cover  the  common  invention  in  the 
same  language.  The  examiner  shall  send 
copies  of  the  letter  suggesting  claims  to 
the  applicant  and  to  the  assignee,  as 
well  as  to  the  attorney  or  agent  of  record 
in  each  case.  The  parties  to  whom  the 
claims  are  suggested  will  be  required  to 
make  those  claims  (i.  e..  present  the 
suggested  claims  in  their  api^ications  by 
amendment)  within  a  specified  time,  not 
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less  than  30  days.  In  order  that  an  In¬ 
terference  may  be  declared.  The  failure 
or  refusal  of  any  applicant  to  make  any 
claim  suggested  within  the  time  specified, 
shall  be  taken  without  further  action  as 
a  disclaimer  of  the  invention  covered  by 
th^  claim  unless  the  time  be  extended 
upon  a  proper  showing. 

(c)  The  suggestion  of  claims  for  pur¬ 
pose  of  interference  will  not  stay  the 
period  for  response  to  an  Ofllce  action 
which  may  be  running  against  an  ap¬ 
plication,  unless  the  claims  are  made  by 
the  applicant  within  the  time  specified 
for  making  the  claims. 

(d)  When  an  applicant  presents  a 
claim  in  his  application  (not  suggested 
by  the  examiner  as  specified  in  this  sec¬ 
tion)  which  is  copied  from  some  other 
application,  either  for  purpose  of  inter¬ 
ference  or  otherwise,  he  must  so  state,  at 
the  time  he  presents  the  claim  and  iden¬ 
tify  the  other  application. 

§  1.2C4  Interference  with  a  patent; 
affidavit  by  junior  applicant,  (a)  The 
fact  that  one  of  the  parties  has  already 
obtained  a  patent  will  not  prevent  an 
interference.  Although  the  Commis¬ 
sioner  has  no  power  to  caflbel  a  patent, 
he  may  grant  another  patent  for  the 
same  invention  to  a  person  who,  in  the 
interference,  proves  himself  to  be  the 
prior  inventor. 

(b)  When  the  filing  date  or  effective 
filing  date  of  an  applicant  is  subsequent 
to  the  filing  date  of  a  patentee,  the  appli¬ 
cant,  before  an  interference  will  be  de¬ 
clared,  shall  file  an  affidavit  that  he  made 
the  invention  in  controversy  in  this 
country,  before  the  filing  date  of  the  pat¬ 
entee,  or  that  his  acts  in  this  country 
with  respect  to  the  invention  were  suflB- 
-  dent  under  the  law  to  establish  priority 
of  invention  relative  to  the  filing  date  of 
the  patentee;  and,  when  required,  the 
applicant  shall  file  an  affidavit  (of  the 
nature  specified  in  §  1.131)  setting  forth 
facts  which  would  prima  facie  entitle 
him  to  an  award  of  priority  relative  to 
the  filing  date  of  the  patentee. 

§  1.205  Interference  with  a  patent; 
copying  claims  from  patent,  (a)  Be¬ 
fore  an  interference  will  be  declared  with 
a  patent,  the  applicant  must  present  in 
his  application,  copies  of  all  the  claims - 
of  the  patent  which  also  define  his  inven¬ 
tion  and  such  claims  must  be  patentable 
In  the  application.  If  claims  cannot  be 
properly  presented  in  his  application  ow¬ 
ing  to  the  inclusion  of  an  Immaterial 
limitation  or  variation,  an  interference 
ijjay  be  declared  after  copying  the  claims 
excluding^  such  immaterial  limitation  or 
variation. 

(b)  Where  an  applicant  presents  a 
claim  copied  or  substantially  copied  from 
a  patent,  he  must,  at  the  time  he  presents 
the  claim,  identify  the  patent,  give  the 
number  of  the  patented  claim,  and  spe¬ 
cifically  apply  the  terms  of  the  copied 
claim  to  his  own  disclosure,  unless  the 
claim  is  copied  in  response  to  a  sugges¬ 
tion  by  the  Office.  The  examiner  w'lll 
call  to  the  Commissioner’s  attention  any 
instance  of  the  filing  of  an  application 
or  the  presentation  of  an  amendment 
copying  or  substantially  copying,  claims 
from  a  patent  without  calling  attention 
to  that  fact  and  identifying  the  patent. 


§  1.206  Interference  with  a  patent; 
claims  improperly  copied,  (a)  Where 
claims  are  copied  from  a  patent  and  the 
examiner  is  of  the  opinion  that  the  ap¬ 
plicant  can  make  only  some  of  the  claims 
so  copied,  he  shall  notify  the  applicant 
to  that  effect,  state  why  he  is  of  the 
opinion  the  applicant  cannot  make  the 
other  claims  and  state  further  that  the 
interference  W’ill  be  promptly  declared. 
The  applicant  may  proceed  under  §  1.233, 
If  he  desires  to  further  contest  his  right 
to  make  the  claims  not  included  in  the 
declaration  of  the  interference. 

(b)  Where  the  examiner  is  of  the 
opinion  that  none  of  the  claims  can  bd' 
made,  he  shall  state  in  his  action  why  the 
applicant  can  not  make  the  claims  and 
set  a  time  limit,  not  less  than  30  days,  for 
reply.  If,  after  response  by  the  appli¬ 
cant,  the  rejection  is  made  final,  a  similar 
time  limit  shall  be  set  for  appeal. 
Failure  to  respond  or’ appeal,  as  the  case 
may  be,  within  the  time  fixed  will,  in 
the  absence  of  a  satisfactory  showing, 
be  deemed  a  disclaimer  of  the  invention 
claimed.  ^ 

§  1.207  Preparation  of  interference 
notices  and  statements,  (a)  When  an 
interference  is  found  to  exist  and  the  ap¬ 
plications  are  in  condition  therefor,  the 
primary  examiner  shall  forward  the  files 
to  the  Examiners  of  Interference,  to¬ 
gether  with  notices  of  Interference  to  be 
sent  to  all  the  parties  (as  specified  in 
§  1.209)  disclosing  the  name  and  resi¬ 
dence  of  each  party  and  those  of  his  at¬ 
torney  or  agent,  and  of  any  assignee,  and, 
if  any  party  be  a  patentee,  the  date  and 
number  of  the  patent.  The  notices  shall 
also  specify  the  issue  of  the  interference, 
which  shall  be  clearly  and  concisely  de¬ 
fined  in  only  as  many  counts  as  may  be 
necessary  to  define  the  interfering  sub¬ 
ject  matter  (but  in  the  case  of  an  inter¬ 
ference  with  a  patent  all  the  claims  of 
the  patent  which  can  be  made  by  the 
applicant  should  constitute  the  counts), 
and  shall  indicate  the  claim  or  claims  of 
the  respective  cases  corresponding  to  the 
count  or  counts.  If  the  application  or 
patent  of  a  party  Included  in  the  inter¬ 
ference  is  a  division  or  continuation  of 
a  prior  application  and  the  examiner 
has  determined  that  it  is  entitled  to  the 
filing  date  of  such  prior  application,  the 
notice  to  such  party  shall  so  state. 

(b)  The  primary  examiner  shall  also 
forward  a  statement  for  Xhe  Examiners 
of  Interferences  disclosing  the  applica¬ 
tions  involved  in  interference,  fully  iden¬ 
tified,  arranged  in  the  inverse  chrono¬ 
logical  order  of  the  filing  of  the  com¬ 
pleted  applications,  and  also  disclosing 
the  count  or  counts  in  issue  and  the  ordi¬ 
nals  of  the  corresponding  claims,  the 
name  and  residence  of  any  assignee,  and 
the  names  and  addresses  of  all  attorneys 
or  agents,  both  principal  and  associate. 

§  1.208  Conflicting  parties  having 
same  attorney.  Whenever  it  shall  be 
found  that  two  or  more  parties  whose 
interests  appear  to  be  in  conflict  are  rep¬ 
resented  by  the  same  attorney  or  agent, 
the  examiner  shall  notify  each  of  said 
principal  parties  and  the  attorney  or 
agent  of  this  fact,  and  shall  also  call  the 
matter  to  the  attention  of  the  Commis¬ 
sioner.  If  conflicting  interests  exist,  the 


same  attorney  or  agent  or  his  associates 
will  not  be  recognized  to  lepresent  either 
of  the  parties  whose  interests  are  in  con¬ 
flict  without  the  consent  of  the  other 
party  or  in  the  absence  of  special  circum¬ 
stances  requiring  such  representation,  in 
further  proceedings  before  the  Patent 
Office  involving  the  matter  or  applica¬ 
tion  or  patent  in  which  the  conflicting 
interests  exist. 

§  1.209  Declaration  of  interference; 
mailing  of  notices,  (a)  When  the  notices 
of  interference  are  in  proper  form,  an 
examiner  of  interferences  shall  assign  a 
number  to  the  interference  and  add  to 
the  notices  a  designation  of  the  time 
within  which  the  preliminary  statements 
required  by  §  1.215  must  be  filed,  'and 
shall,  pro  forma,  institute  and  declare 
the  interference  by  forwarding  the 
notices  to  tlie  several  parties  to  the  pro¬ 
ceeding. 

(b)  The  notices  of  interference  shall 
be  forwarded  by  the  examiner  of  inter¬ 
ferences  to  all  the  parties,  in  care  of  their 
attorneys  or  agents;  a  copy  of  the  notices 
will  also  be  sent  the  applicants  or  patent¬ 
ees  in  person  and  if  the  application  or 
patent  in  interference  has  been  assigned, 
to  the  assignees.  When  one  of  the  par¬ 
ties  has  received  a  patent,  a  notice  shall 
be  sent  to  the  patentee  as  well  as  to  the 
attorney  or  agent  last  of  record. 

(c)  When  the  notices  sent  in  the  in¬ 
terest  of  a  patent  are  returned  to  the 
Office  undelivered,  or  when  one  of  the 
parties  resides  abroad  and  his  agent  in 
the  United  States  is  unknown,  additional 
notice  may  be  given  by  publication  in  the 
Official  Gazette  for  such  period  of  time  as 
the  Commissioner  may  direct. 

§  1.211  Jurisdiction  of  interference. 
Upon  the  Institution  and  declaration  of 
the  interference,  as  provided  in  §  1.209, 
the  Examiners  of  Interferences  will  take 
jurisdiction  of  the  same,  which  will  then 
become  a  contested  case. 

The  primary  examiner  will  retain  jur¬ 
isdiction  of  the  case  until  the  declaration 
of  interference  is  made.  See  §  1.237  (b). 

§  1.212  Suspension  of  cx  parte  prose¬ 
cution.  On  declaration  of  the  interfer¬ 
ence,  ex  parte  prosecution  of  an  applica¬ 
tion  is  suspended,  and  amendments  and 
other  papers  received  during  the  pend¬ 
ency  of  the  interference  will  not  be  en¬ 
tered  or  considered  without  the  consent 
of  the  Commissioner,  except  as  provided 
by  the  regulations  in  this  part.  Proposed 
amendments  directed  toward  the  decla¬ 
ration  of  an  interference  with  another 
party  will  be  considered  to  the  extent 
necessary.  Ex  parte  prosecution  as  to 
specified  matters  may  be  continued  con¬ 
currently  with  the  interference,  on 
order  from  or  with  the  consent  of  the 
Commissioner, 

interferences;  preliminary  statement 

§  1.215  Preliminary  statement  re¬ 
quired.  Each  party  to  the  interference 
will  be  required  to  file  a  concise  prelimi¬ 
nary  statement*  giving  certain  facts  and 
dates,  on  or  before  a  date  fixed  by  the 
Office.  The  preliminary  statement  must 
be  signed  and  sworn  to  by  the  inventor 
but  in  appropriate  circumstances,  as 
when  the  inventor  is  dead  or  a  showing 
is  made  of  inability  to  obtain  a  state- 
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ment  from  the  inventor,  the  preliminary 
statement  may  be  made  by  the  personal 
representative  or  assignee  or  by  some¬ 
one  authorized  or  entitled  to  make  the 
statement  and  having  knowledge  of  the 
facts. 

§  1.216  Contents  of  the  preliminary 
statement.  The  preliminary  statement 
must  state  that  the  applicant  made  the 
invention  set  forth  by  each  count  of  the 
4nterference.  and  whether  the  invention 
was  made  in  the  United  States  or  abroad. 

(a)  When  the  invention  was  made  in 
the  United  States  the  preliminary  state¬ 
ment  must  set  forth  as  to  the  invention 
defined  by  each  count  the  following  facts 
relating  to  conception  of  the  invention, 
and  reduction  of  the  invention  to  prac¬ 
tice; 

(1)  The  date  upon  which  the  first 
drawing  of  the  invention  was  made;  if 
a  drawing  of  the  invention  has  not  b^n 
made  prior  to  the  filing  date  of  the  ap¬ 
plication,  it  must  be  so  stated. 

(2)  The  date  upon  which  the  first 
written  description  of  the  invention  was 
made;  if  a  written  description  of  the  in¬ 
vention  has  not  been  made  prior  to  the 
filing  date  of  the  application.  It  must  be 
so  stated. 

(3)  The  date  upon  which  the  inven¬ 
tion  was  first  disclosed  to  another  person; 
if  the  invention  was  not  disclosed  to  an¬ 
other  person  prior  to  the  filing  date  of 
the  application,  it  must  be  so  stated. 

(4)  The  date  of  the  first  act  or  acts 
susceptible  of  proof  (other  than  acts  of 
the  character  specified  in  subparagraphs 
(1),  (2).  and  (3))  of  this  paragraph 
which,  if  proven,  would  establish  con¬ 
ception  of  the  invention,  and  a  brief  de¬ 
scription  of  such  act  or  acts;  if  there  have 
been  no  such  acts  it  must  be  so  stated. 

(5)  The  date  of  the  actual  reduction  to 
practice  of  the  invention ;  if  the  invention 
has  not  been  actually  reduced  to  practice 
before  the  filing  date  of  the  application, 
it  must  be  so  stated. 

(6)  The  date  after  conception  of  the 
invention  when  active  exercise  of  reason¬ 
able  diligence  toward  reducing  the  inven¬ 
tion  to  practice  began. 

(b)  The  preliminary  statement  in 
every  case  must  also  set  forth; 

(1)  The  serial  number  and  filing  date 
of  any  prior  co-pending  application  in 
the  United  States  by  the  same  applicant, 
not  specified  by  the  examiner  in  the 
notice  of  interference,  disclosing  the  in¬ 
vention  set  forth  by  the  counts  of  the 
Interference,  the  benefit  of  the  filing  date 
of  which  application  may  be  claimed  as 
the  effective  filing  date  of  the  application 
or  patent  Involved. 

(2)  The  filing  date  and  country  (and 
number,  if  known)  of  any  application  for 
the  same  invention  in  a  foreign  country, 
the  filing  date  of  which  may  be  claimed 
under  R.  S.  4887;  35  U.  S.  C.  32,  second 
paragraph. 

If  a  party  intends  to  rely  solely  on  a 
prior  application,  domestic  or  foreign, 
and  on  no  other  evidence,  the  prelimi¬ 
nary  statement  may  so  state  and  may 
then  consist  only  of  the  identification  of 
the  prior  application  and  need  not  be 
signed  or  sworn  to  by  the  Inventor. 

§  1.217  Contents  of  the  preliminary 
statement:  invention  made  abroad. 
When  the  invention  was  made  abroad 


the  facts  specified  by  S  1.216  (a)  (1)  to 
(6)  are  not  required,  and  in  lieu  thereof 
there  should  be  stated; 

When  the  Invention  was  introduced 
Into  this  country  by  or  on  behalf  of  the 
party,  giving  the  circumstances  with  the 
dates  connected  therewith  which  are  re¬ 
lied  upon  to  establish  the  fact  and.  when 
appropriate,  including  allegations  of  ac¬ 
tivity  in  this  country  of  the  nature  of  that 
represented  by  S  1.216  (a)  (1)  to  (6). 

If  a  party  is  entitled  to  the  benefit  of 
the  proviso  in  60  Stat.  843,  sec.  9;  35 
U.  S.  C.  109,  he  must  so  state  and  his  pre¬ 
liminary  statement  must  include  allega¬ 
tions  of  activity  abroad  corresponding  to 
those  required  by  S  1.216  (a)  (1)  to  (6). 

( 1.218  Time  for  filing  preliminary 
statement.  The  time  for  filing  the  pre¬ 
liminary  statement  is  ordinarily  specified 
in  the  notices  of  interference  mailed  to 
the  parties  (§  1.209).  If  either  party  re¬ 
quire  a  postponement  of  the  time  for  fil¬ 
ing  his  preliminary  statement,  he  shall 
present  a  motion,  duly  served  on  the 
other  parties,  with  his  reasons  therefor, 
and  such  motion  should  be  made,  if  pos¬ 
sible,  prior  to  the  day  previously  set.  But 
an  examiner  of  Interferences  may,  in  his 
discretion,  extend  the  time  on  ex  parte 
request,  on  stipulation,  or  upon  his  own 
motion. 

§  1.219  Statements  sealed  before  fil¬ 
ing.  The  statement  must  be  filed  in  a 
sealed  envelope  bearing  the  name  of  the 
party  filing  it  and  the  number  and  title 
of  the  Interference.  The  envelope  should 
contain  nothing  but  this  statement  and 
if  mailed  should  be  enclosed  in  an  outer 
envelope.  The  statements  may  be 
opened  only  by  an  examiner  of  Inter¬ 
ference. 

S  1.221  Defective  statements.  If,  on 
examination,  a  statement  is  found  to  be 
defective  in  any  particular,  the  party 
may  be  notified  of  the  defects,  and  a 
time  assigned  within  which  he  must  cure 
the  same  by  an  amended  statement  or  be 
restricted  in  a  specified  manner;  but  in 
no  case  will  the  original  or  amended 
statement  be  returned  to  the  party  after 
it  has  been  filed. 

If  a  party  shall  fail  or  refuse  to  file  an 
amended  statement,  he  shall  be  re¬ 
stricted  in  the  further  proceedings  in  the 
interference  as  specified  in  the  notice  of 
the  defects. 

9  1.222  Correction  of  statement  on 
motion.  In  case  of  material  error  aris¬ 
ing  through  inadvertence  or  mistake,  the 
statement  may  be  corrected  on  motion 
(see  9  1.243),  upon  a  satisfactory  show¬ 
ing  that  the  correction  is  essential  to  the 
ends  of  justice.  The  motion  to  correct 
the  statement  must  be  made,  if  po.sslble. 
before  the  taking  of  any  testimony,  and 
as  soon  as  practicable  after  the  discovery 
of  the  error. 

9  1.223  Effect  of  statement,  (a) 
The  preliminary  statement  should  be 
carefully  prepared,  as  each  of  the  parties 
by  whom  or  on  whose  behalf  it  is  made 
will  be  strictly  held  in  his  proofs  to  tbe 
dates  set  forth  therein.  This  includes 
joint  applicants;  a  new  preliminary 
statement  will  not  be  receiv^  in  the 
event  the  application  is  amen'ded  to  re¬ 
move  the  names  of  those  not  inventors, 
except  by  motion  under  9  1.222. 


(b)  If  a  party  proves  any  date  earlier 
than  alleged  in  his  preliminary  state¬ 
ment.  such  proof  will  be  held  to  establish 
the  date  so  alleged  and  none  earlier. 

(c)  If  a  party  to  an  interference  fails 
to  file  a  statement,  testimony  will  not  be 
received  subsequently  from  him  to  prove 
that  he  made  the  invention  at  a  date 
prior  to  the  filing  date  of  his  application. 

(d)  The  preliminary  statement  can  in 
no  case  be  used  as  evidence  in  behalf  of 
the  party  making  it. 

9  1.224  Reliance  on  prior  application. 

A  party  will  not  be  permitted  to  rely  on 
a  prior  application  to  obtain  the  benefit 
of  its  filing  date  unless  the  prior  applica¬ 
tion  is  specified  in  the  notice  of  interfer¬ 
ence  or  is  set  forth  in  the  preliminary 
statement.  If  a  prior  foreign  application 
Is  set  forth  in  the  preliminary  statement, 
said  foreign  application  cannot  be  relied 
upon  unless  the  necessary  papers  to  prove 
a  date  of  priority  under  R.  8.  4887  ;  35 
U.  8.  C.  32,  second  paragraph,  are  filed 
within  three  months,  or  within  such  ex¬ 
tension  of  time  as  may  be  granted,  from 
the  filing  of  the  preliminary  statement, 
if  they  have  not  previously  been  filed.  A 
motion  to  amend  the  preliminary  state¬ 
ment  to  recite  a  prior  application  may  be 
brought  under  9  1  222  but  a  copy  of  such 
prior  application  must  be  served  on  the 
opposing  party  with  the  motion. 

9  1.225  Failure  of  junior  party  to  file 
statement  or  to  overcome  filing  date  of 
senior  party.  If  a  junior  party  to  an  in¬ 
terference  fails  to  file  a  statement,  or  if 
his  statement  faUs  to  overcome  the  prima 
facie  case  made  by  the  filing  date  of  the 
application  of  a  senior  party,  such  junior 
party  shall  be  notified  by  an  examiner  ^f 
interferences  that  judgment  upon  the 
record  will  be  rendered  against  him  at 
the  expiration  of  a  time  fixed  by  the 
examiner  of  interferences,  not  less  than 
thirty  days,  unless  cause  be  shown  why 
such  action  should  not  be  taken.  Within 
this  period  any  of  the  motions  permitted 
by  §9  1.231  to  1.236  may  be  brought,  ex¬ 
cept  that  motions  to  dissolve  (9  1.232) 
must  be  limited  to  such  matters  as  may 
be  considered  at  final  hearing  (9  1.258), 
but  if  a  patent  is  not  involved  such  junior 
party  may  file  a  statement  as  to  his  rea- 
s(His  for  considering  such  claim  or  claims 
unpatentable,  which  statement  shall  be 
given  due  consideration  by  the  primary 
examiner  after  the  termination  of  the 
interference  before  acting  on  the  appli¬ 
cation  of  the  successful  party.  If  a  mo¬ 
tion  is  denied  by  the  primary  examiner, 
the  party  under  order  to  show  cause 
may,  within  twenty  days  from  the  deci¬ 
sion,  request  that  final  hearing  be  .set 
to  consider  such  matters  as  may  be  re¬ 
viewed  under  §  1.258. 

§  1.226  Notice  and  access  to  applica¬ 
tions.  After  the  preliminary  statements 
have  been  received  and  approved,  or  the 
time  for  filing  them  has  expired,  the 
parties  will  be  notified,  and  given  the 
serial  numbers  and  filing  dates  of  the 
applications  of  each  adverse  party,  in¬ 
cluding  any  applications  which  the  par¬ 
ties  may  be  entitled  to  inspect,  and  the 
parties  will  be  permitted  to  see  or  obtain 
copies  of  each  other’s  applications,  ex¬ 
cept  copies  of  affidavits  filed  under 
^99  1.131  and  1.202,  which  shall  be  and 


/ 


9590 


RULES  AND  REGULATIONS 


remain  sealed  until  preliminary  state¬ 
ments  are  opened  under  S  1.227.  The 
preliminary  statements  are  re-sealed  by 
an  examiner  of  interferences  and  shall 
not  be  revealed  to  the  opposing  parties 
except  as  provided  in  §  1.227. 

The  notices  will  also  ordinarily  specify 
the  motion  period  (5  1.231) ,  the  times  for 
taking  testimony  (5  1.251),  and  the  date 
of  final  hearing  (§§  1.251,  1.256),  except 
when  an  order  to  show  cause  Is  given 
urder  S  1.225. 

6  1.227  Access  to  preliminary  state¬ 
ments.  (a)  The  preliminary  statements 
shr.ll  not  be  opened  to  the  inspection  of 
the  opposing  parties  until  after  all  mo- 
tiohs  under  §S  1.231  to  1.236  and  pro¬ 
ceedings  respecting  the  same  have  been 
finally  disposed  of  or  the  time  for  filing 
such  motions  has  expired  without  such 
a  motion  having  been  filed,  and  the  case 
is  in  condition  for  taking  of  testimony. 

(b)  A  junior  party  who  fails  to  file  a 
preliminary  statement  or  a  party  who 
alleges  no  date  in  his  preliminary  state¬ 
ment  earlier  than  the  filing  date  of  the 
application  of  another  party  shall  not 
have  access  to  the  preliminary  statement 
of  said  other  party. 

(c)  If  the  interference  be  terminated 
by  dissolution  before  the  preliminary 
statements  have  been  opened  to  the  in¬ 
spection  of  the  parties,  the  preliminary 
statements  will  remain  sealed. 

(d)  Unopened  statements  will  be  re¬ 
moved  from  interference  files  and  pre¬ 
served  by  the  OfBce,  and  in  no  case  will 
such  statements  be  open  to  the  inspec¬ 
tion  of  the  opposing  party  without  au¬ 
thority  from  the  Commissioner. 

interferences:  motion  period,  dissolu¬ 
tion,  REFORMATION 

S  1.231  Motion  period.  After  the  pre¬ 
liminary  statements  have  been  received 
and  approved,  or  the  time  for  filing 
they  has  expired,  a  period  will  be 
fixed  within  which  the  various  motions 
specified  in  §S  1-232  to  1.236  may  be 
brought  by  the  parties.  The  period,  not 
less  than  thirty  days,  will  be  fixed  by  an 
examiner  of  interferences  in  the  notice 
referred  to  in  §  1.226.  In  the  case  of  a 
junior  party  under  order  to  show  cause 
(S  1.225)  the  period  specified  for  answer 
to  the  order  is  the  motion  period  and 
such  motions  may  be  brought  as  consti¬ 
tute  an  answer  to  the  order. 

S  1.232  Motions  to  dissolve,  (a)  Mo¬ 
tions  to  dissolve  an  interference  may  be 
brought  on  the  ground  (1)  that  there 
has  been  such  informality  in  declaring 
the  same  as  will  preclude  the  proper  de¬ 
termination  of  the  question  of  priority  of 
invention,  or  (2)  that  the  claims  form¬ 
ing  the  counts  of  the  interference  are  not 
I>atentable.  or  are  not  patentable  to  a 
particular  applicant,  while  being  patent- 
able  to  another  party,  or  (3)  that  a  par¬ 
ticular  party  has  no  right  to  make  the 
claims,  or  (4)  that  there  is  no  interfer¬ 
ence  in  fact  if  the  interference  involves 
a  design  or  plant  patent  or  application, 
or  if  the  interference  involves  a  patent, 
the  claims  of  w’hich  have  been  copied  in 
•modified  form. 

•  (b)  When  one  of  the  parties  to  the  in¬ 
terference  is  a  patentee,  motions  to  dis¬ 
solve  on  the  ground  that  the  counts  are 
unpatentable,  may  not  be  brought. 


(c)  Motions  to  dissolve  on  the  ground 
that  the  counts  are  unpatentable,  or  are 
unpatentable  to  the  party  bringing  the 
motion,  must  be  accompanied  by  a  pro¬ 
posed  amendment  to  the  application  of 
the  moving  party  cancelling  the  claims 
forming  the  counts  of  the  interference, 
which  amendment  shall  be  entered  by 
the  primary  examiner  to  the  extent  the 
motion  is  not  denied,  after  the  inter¬ 
ference  is  terminated. 

S  1.233  Motions  to  amend,  (a).  Mo¬ 
tions  may  be  brought  to  amend  the  in¬ 
terference  to  put  in  issue  any  claims 
which  should  be  made  the  basis  of  in¬ 
terference  between  the  moving  party  and 
any  other  party.  When  a  patent  is  in¬ 
volved.  such  claims  must  be  claims  of  the 
patent  (as  provided  by  §  1.205).  If  the 
claims  are  not  already  in  the.application 
of  the  moving  party,  the  motion  must 
be  accompanied  by  a  proposed  amend¬ 
ment  adding  the  claims  to  the  applica¬ 
tion.  The  preliminary  statement  for  the 
proposed  counts  may  be  required  before 
the  motion  is  considered. 

(b)  Such  motions  must,  if  possible,  be 
made  within  the  time  set,  but  if  a  mo¬ 
tion  to  dissolve  the  interference  has  been 
brought  by  another  party,  such  motion 
may  be  made  within  thirty  days  from 
the  filing  of  the  motion  to  dissolve,  or 
if  the  interference  is  dissolved  by  the 
primary  examiner  on  his  own  motion  as 
provided  in  §  1.237,  within  30  days  from 
the  date  on  which  the  interference  was 
suspended  and  referred  to  the  primary 
examiner  under  §  1.237  or  the  date  of  the 
decision  if  there  was  no  such  reference. 

(c)  Where  a  party  opposes  the  addi¬ 
tion  of  such  claims  in  view  of  prior  pat¬ 
ents  or  publications,  full  notice  of  such 
patents  or  publications,  applying  them 
to  the  proposed  counts,  must  be  given 
to  all  parties  at  least  twenty  days  prior 
to  the  date  of  the  hearing. 

(d)  The  proposed  claims  must  be  in¬ 
dicated  to  be  patentable  in  the  opinion 
of  the  moving  party  in  each  of  the  ap¬ 
plications  involved  in  the  motion  and 
must,  imless  they  stand  allowed,  be  dis¬ 
tinguished  from  the  prior  art  of  record 
or  sufScient  other  reason  for  their  pat¬ 
entability  given.  The  reason  why  an 
additional  count  is  necessary  must  be 
stated  and  when  more  than  one  count  is 
proposed,  the  motion  must  point  out 
wherein  they  differ  materially  from  each 
other  and  why  each  proposed  count  is 
necessary  to  the  interference.  The  pro¬ 
posed  claims  must  also  be  applied  to  the 
disclosure  of  each  application  involved 
in  the  motion,  except  as  to  an  application 
in  which  the  claims  already  appear  and 
the  claims  identified  as  originating 
therein. 

(e)  On  the  granting  of  such  motion 
and  the  adoption  of  the  claims  by  the 
other  parties  within  a  time  specified,  and 
after  the  expiration  of  the  time  for  filing 
any  new  preliminary  statements,  the 
Primary  Ebcaminer  shall  redeclare  the  in¬ 
terference  or  shall  declare  such  other 
interferences  as  may  be  necessary  to  in¬ 
clude  said  claims.  A  preliminary  state¬ 
ment  as  to  the  added  claims  need  not  be 
filed  if  a  party  states,  he  intends  to  rely 
on  the  original  statement.  A  second  mo¬ 
tion  period  will  not  be  set  and  .subsequent 
motions  with  respect  to  such  matters  as 


could  have  been  raised  during  the  motion 
period  W’ill  not  be  considered. 

S  1.234  Motion  to  include  another  ap¬ 
plication.  (a)  Any  party  to  an  inter¬ 
ference  may  bring  a  motion  to  add  (sub¬ 
ject  to  the  provisions  of  §  1.201  (c) ) 
or  substitute  any  other  application 
owned  by  him,  as  to  the  existing  issue; 
or  to  include  any  other  application  or 
patent  owned  by  him  as  to  any  subject 
matter  disclosed  in  his  application  ^ 
patent  Involved  in  the  interference  and 
in  an  opposing  party’s  application  or 
patent  in  the  interference  which  should 
be  made  the  basis  of  interference  be¬ 
tween  himself  and  such  other  party. 

(b)  Such  motions  are  subject  to  the 
same  conditions  and  the  procedure  in 
connection  therewith  is  the  same,  so 
far  as  applicable,  as  set  forth  in  §  1.233 
for  motions  to  amend. 

§  1.235  Motions  relating  to  burden  of 
proof.  Any  party  may  bring  a  motion  to 
shift  the  burden  of  proof  on  the  ground 
that  he  is  entitled  to  the  benefit  of  the 
filing  date  of  an  earlier  domestic  or  for¬ 
eign  application,  or  on  the  ground  that 
an  opposing  party  is  not  entitled  to  the 
benefit  of  an  earlier  application  of  which 
he  has  been  given  the  benefit  in  the 
declaration.  (See  §  1.224.) 

§  1.236  Hearing  and  determination  of 
motions,  (a)  The  motions  specified 
must  contain  a  full  statement  of  the 
grounds  therefor,  and  any  briefs  or  mem¬ 
oranda  in  support  thereof  or  in  opposi¬ 
tion  thereto  shall,  except  as  hereinafter 
provided,  be  filed  in  the  Patent  Office  not 
less  than  ten  days  prior  to  the  date  of 
hearing  and,  if  not  so  filed,  consideration 
thereof  may  be  refused. 

(b)  If,  in  the  opinion  of  an  examiner 
of  interferences,  such  motions,  and  mo¬ 
tions  of  a  similar  character*,  be  in  proper 
form,  they  will  be  set  for  hearing  before 
the  primary  examiner,  due  notice  of  the 
day  of  hearing  being  given  by  the  Of¬ 
fice  to  all  parties.  Appearance  at  the 
hearing  is  not  required;  any  party  may 
waive  oral  hearing  and,  in  lieu  of  ap¬ 
pearance  at  the  hearing  but  not  in  addi¬ 
tion  thereto,  file  a  reply  brief  no  later 
than  three  days  following  the  date  of 
the  hearing.  If,  in  the  opinion  of  the 
examiner  of  interferences,  the  motion  be 
not  in  proper  form,  or  if  it  be  not  brought 
within  the  time  specified  and  no  satis¬ 
factory  reason  given  for  the  delay,  it 
will  not  be  considered  and  the  parties  will 
be  so  notified.  Consideration  of  matters 
raised  by  motion  which  can  be  considered 
at  final  hearing  may,  as  directed  by  the 
Commissioner,  be  deferred  to  final 
hearing. 

(c)  Setting  a  motion  brought  under 
the  provisions  of  §§1.231  to  1.235  f^r 
hearing  will  act  as  a  stay  of  proceedings 
pending  the  determination  of  the  mo¬ 
tion. 

(d)  In  the  determination  of  a  motion 
to  dissolve  an  interference  between  an 
application  and  a  patent,  the  prior  art  of 
record  in  the  patent  file  may  be  referred 
to  for  the  purpose  of  construing  the  is¬ 
sue. 

§  1.237  Dissolution  on  motion  of  ex¬ 
aminer.  (a)  If,  during  the  pendency  of 
an  interference,  a  reference  or  other  rea¬ 
son  be  found  which,  in  the  opinion  of  the 
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primary  examiner,  renders  all  or  part 
of  the  counts  unpatentable,  the  attention 
of  the  examiners  of  Interferences  shall  be 
called  thereto  unless  the  Interference  Is 
before  the  primary  examiner  for  determi¬ 
nation  of  a  motion.  The  Interference 
may  be  suspended  and  referred  to  the 
primary  examiner  for  his  determination 
of  the  question  of  patentability.  In  which 
case  the  Interference  shall  be  dissolved  or 
continued  in  accordance  with  such  deter¬ 
mination.  The  consideration  of  such 
reference  or  reason  by  the  primary  exam¬ 
iner  shall  be  inter  partes  as  in  the  case  of 
a  motion  to  dissolve.  If  such  reference 
or  reason  be  found  while  the  interference 
is  before  the  primary  examiner  for  de¬ 
termination  of  a  motion,  decision  there¬ 
on  may  be  incorporated  in  the  decision 
on  the  motion,  but  the  parties  shall  be 
entitled  to  reconsideration  or  rehearing 
if  they  have  not  been  heard  on  the  mat¬ 
ter.  (See  8  1.236) 

(b)  Prior  to  the  approval  of  the  prelim¬ 
inary  statements  and  notification  of  the 
parties  thereof  (8  1.226),  an  interfer¬ 
ence  may  be  withdrawn  at  the  request  of 
the  primary  examiner,  in  which  event 
the  interference  shall  be  considered  as 
not  having  been  declared. 

8  1.238  Addition  of  new  party  by 
examiner.  If,  during  the  pendency  of 
an  interference,  another  case  appears, 
claiming  substantially  the  subject  matter 
in  issue,  the  primary  examiner  may  re¬ 
quest  the  suspension  of  the  interference 
for  the  purpose  of  adding  said  case. 
Such  suspension  will  be  granted  as  a 
matter  of  course  by  an  examiner  of  inter¬ 
ferences  If  no  testimony  has  been  taken. 
If,  however,  any  testimony  may  have 
been  taken,  a  notice  for  the  proposed 
new  party,  disclosing  the  issue  in  inter¬ 
ference  and  the  names  and  addresses  of 
the  interferants  and  of  their  attorneys 
or  agents,  and  notices  for  the  interfer¬ 
ants  disclosing  the  name  and  address  of 
the  said  party  and  his  attorney  or  agent, 
shall  be  prepared  by  the  primary  exam¬ 
iner  and  forwarded  to  the  examiner  of 
interferences,  who  shall  mail  said  notices 
and  set  a  time  for  stating  any  objections 
and  at  his  discretion  a  time  of  hearing  on 
the  question  of  the  admission  of  the  new 
party.  If  an  examiner  of  interferences 
be  of  the  opinion  that  the  interference 
should  be  suspended  and  the  new  party 
added,  he  shall  prescribe  the  terms  for 
such  suspension. 

interferences:  miscellaneous  provi¬ 
sions 

8 1.241  Copies  of  part  of  application. 
When  an  application  is  involved  in  an 
interference  in  which  a  part  only  of  the 
invention  is  included  in  the  issue,  the 
applicant  may  file  certified  copies,  one 
for  the  record  and  one  for  each  party, 
of  the  part  or  parts  of  the  specification 
and  drawings,  and  other  papers  in  the 
file,  which  exclude  merely  the  noninter¬ 
fering  disclosure  and  such  copies  may  be 
used  in  the  proceedings  in  place  of  the 
complete  application. 

8  1.242  Prosecution  by  assignee.  When 
on  motion  duly  made  and  upon  satis¬ 
factory  proof,  it  shall  be  shown  that,  by 
reason  of  the  inability  or  refusal  of  the 
inventor  to  take  suitable  action  in  an 
interference,  or  from  other  cause,  the 


ends  of  Justice  require  that  an  assignee 
of  an  undivided  interest  in  the  invention 
be  permitted  to  prosecute  the  same,  it 
may  be  so  ordered. 

8  1.243  Motions  before  the  Examiners 
of  Interferences.  Motions  of  a  character 
other  than  specified  in  88.1-232  to  1.236 
will  be  determined  by  aii  examiner  of 
interferences  or  the  Board  of  Interfer¬ 
ence  Examiners,  as  may  be  deemed  ap¬ 
propriate.  Such  motions  shall  be  made 
in  writing  and  shall  contain  a  full  state¬ 
ment  of  the  action  sought  and  the 
grounds  therefor,  and  satisfactory  proof 
of  any  facts  required,  if  necessary,  must 
accompany  the  motion.  Oral  hearings 
will  not  be  held  except  on  order  of  the 
examiner  of  interferences  or  Board  of 
Interference  Examiners.  Briefs  or  mem¬ 
oranda  in  support  of  such  motions  shall 
accompany  the  motion.  Any  reply  to  the 
motion,  together  with  any  brief  or  mem¬ 
orandum  in  support  thereof,  shall  be  filed 
within  ten  days  unless  some  other  date 
is  set  by  the  examiner  of  interferences. 

8  1.244  Motions;  miscellaneous  provi~ 
sions.  (a)  Typewritten  briefs  may  be 
used  in  connection  with  all  motions.  By 
stipulation  of  the  parties  subject  to  ap¬ 
proval  or  by  order  of  the  tribunal  before 
whom  the  motion  is  pending,  briefs  may 
be  received  if  .filed  otherwise  than  as 
prescribed. 

/b)  In  oral  hearings  on  motions,  the 
moving  parties  shall  have  the  right  to 
make  the  opening  and  closing  arguments. 
Unless  otherwise  ordered  before  the 
hearing  begins,  oral  arguments  will  be 
limited  to  one-half  hour  for  each  party. 

(c)  Petitions  for  reconsideration  or 
modification  of  the  decision  must  be  filed 
within  twenty  days  after  the  date  of  the 
decision. 

(d)  There  is  no  appeal  from  decisions 
rendered  on  motions,  either  of  the  pri¬ 
mary  examiners  or  of  the  examiners  of 
interferences,  but  the  Commissioner  may 
consider  on  petition  any  matter  involv¬ 
ing  abuse  of  discretion  or  the  exercise  of 
his  supervisory  authority,  or  such  other 
matters  as  he  may  deem  proper  to  con¬ 
sider.  Any  such  petition  must  comply 
with  8 1.181  and,  if  not  filed  within 
twenty  days  from  the  decision  com¬ 
plained  of,  may  be  dismissed  as  untimely. 

8  1.245  Extensions  of  time.  Exten- 
of  time  in  any  case  not  otherwise  pro¬ 
vided  for  may  be  had  by  stipulation  of 
the  parties,  subject  to  approval,  or  on 
motion  duly  brought,  suflBclent  cause  be¬ 
ing  shown  for  such  extension. 

8  1.246  Stay  of  proceedings.  Except 
as  provided  in  8  1.236,  to  effect  a  stay  of 
proceedings,  motion  should  be  made  be¬ 
fore  the  tribunal  having  Jurisdiction  of 
the  interference,  who  will,  sufficient 
ground  appearing  therefor,  order  a  sus¬ 
pension  of  the  interference  pending  the 
determination  of  such  motion. 

8  1.247  Service  of  papers.  Every 
paper  filed  in  the  Patent  Office  in  inter¬ 
ference  cases  must  be  served  uiwn  the 
other  parties  as  provided  in  8  1.248,  ex¬ 
cept  the  following,  (a)  the  application 
involved  and  any  papers  therein  prior  to 
the  declaration  of  the  interference,  and 
any  application  referred  to  by  the  ex¬ 
aminer  in  the  notice  of  interference 
(8  1.207)  or  by  the  party  in  a  timely  filed 


preliminary  statement,  (b)  preliminary 
statements,  (c)  ex  parte  requests  for  ex¬ 
tension  of  time  to  file  preliminary  state¬ 
ments  (8  1.218),  (d)  documentary  ex¬ 
hibits  introduced  at  the  taking  of  a  dep¬ 
osition.  (e)  original  transcripts  of  testi¬ 
mony  (but  copies  of  the  record  must  be 
served  (8  1.253)),  (f)  statutory  disclaim¬ 
ers  of  entire  claims  involved  in  the  in¬ 
terference  and  (g)  disclaimers,  conces¬ 
sions  of  priority  or  abandonments  of  the 
invention  under  8  1.262.  The  specifica¬ 
tion  in  certain  rules  that  a  designated 
paper  must  be  served  does  not  imply  that 
other  papers,  not  enumerated  above, 
need  not  be  served.  However,  the  re¬ 
quirement  for  service  of  designated 
papers  may  be  waived  under  particular 
circumstances  and  service  may  be  re¬ 
quired  of  other  designated  papers  which 
need  not  ordinarily  be  served.  Proof  of 
such  service  must  be  made  before  the 
paper  will  be  considered  in  the  interfer¬ 
ence  by  the  Office.  A  statement  of  the 
attorney,  attached  to  or  appearing  in  the 
original  paper  when  filed,  clearly  stating 
the  time  and  manner  in  which  service 
was  made  will  be  accepted  as  prlma  facie 
proof  of  service  except  as  stated  in 
8  1.273. 

8  1.248  Service  of  papers;  manner  of 
service.  Service  of  papers  must  be  on  the 
attorney  or  agent  of  the  party  if  there  be 
such  or  on  the  party  if  there  is  no  attor¬ 
ney  or  agent,  and  may  be  made  in  either 
of  the  following  ways:  (a)  By  deliver¬ 
ing  a  copy  of  the  paper  to  the  person 
served;  (b)  by  leaving  a  copy  at  the 
usual  place  of  business  of  the  person 
served  with  some  one  in .  his  employ¬ 
ment;  (c)  when  the  person  served  has 
no  usual  place  of  business,  by  leaving 
a  copy  at  his  residence,  with  a  mem¬ 
ber  of  his  family  over  14  years  of  age 
and  of  discretion;  (d)  transmission  by 
first  class  or  registered  mail.  When¬ 
ever  it  shall  be  satisfactorily  shown  to 
the  Commissioner  that  none  of  the  above 
modes  of  obtaining  or  serving  the  paper 
is  practicable,  service  may  be  by  notice 
published  in  the  Official  Gazette. 

interferences:  trial 

8  1.251  Assignment  of  times  for  tak¬ 
ing  testimony,  (a)  Times  will  be  as¬ 
signed  in  which  the  Junior  party  shall 
complete  his  testimony  in  chief,  and  in 
which  the  other  party  shall  complete  the 
testimony  on  his  side,  and  a  further  time 
in  which  the  Junior  party  may  take  re¬ 
butting  testimony,  but  he  shall  take  no 
other  testimony.  If  there  be  more  than 
two  parties  to  the  Interference,  the  times 
for  taking  testimony  will  be  so  arranged 
that  each  shall  have  an  opportunity  to 
prove  his  case  against  prior  parties  and 
to  rebut  their  evidence,  and  also  to  meet 
the  evidence  of  Junior  parties. 

(b)  The  times  for  taking  te.stimony 
will  ordinarily  be  assigned  in  the  no¬ 
tices  sent  to  the  parties  when  the  pre¬ 
liminary  statements  have  been  received 
and  approved  (8  1.226).  The  date  for 
final  hearing  will  ordinarily  be  set  in 
the  same  notices.  If  motions  imder 
88  1.231  to  1.236  have  been  brought  and 
set  for  hearing,  the  times  will  be  re¬ 
assigned  after  determination  thereof. 

(c)  Testimony  shall  be  taken  during 
the  times  assigned  in  accordance  with 
8  1.271  et  seq. 
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RULES  AND  REGULATIONS 


1  1.252  Failure  of  junior  party  to  take 
testimony.  Upon  the  filing  of  a  motion 
for  Judgment  by  any  senior  party  to  an 
Interference  stating  that  the  time  for 
talcing  testimony  on  behalf  of  any  Junior 
party  has  expired  and  that  no  testimony 
has  been  taken  and  no  other  evidence 
offered  by  said  Junior  party,  an  order 
shall  be  entered  that  the  Junior  party 
show  cause  within  a  time  set  therein, 
not  less  than  ten  days,  why  Judgment 
should  not  be  rendered  against  him.  and 
In  the  absence  of  a  showing  of  good  and 
sufficient  cause.  Judgment  shall  be  so 
rendered. 

§  1.253  Copies  of  the  testimony,  (a) 
In  addition  to  the  original  transcript  of 
the  testimony  (5§  1.275  to  1.278),  three 
true  copies  of  the  record  of  each  party 
must  be  filed,  for  the  use  of  the  Patent 
Office,  and  one  true  copy  of  the  record 
must  be  ser\’ed  upon  each  of  the  op¬ 
posing  parties. 

(b)  These  copies  of  the  record  may  be 
submitted  either  in  printed  or  in  type¬ 
written  form. 

(c)  These  records,  whether  printed  or 
typewritten,  must  include  the  testimony 
presented  by  the  party  filing  the  same. 
A  copy  of  the  counts  of  the  interference 
and  the  preliminary  statement  required 
by  §  1.215  et  seq.  must  be  included.  Each 
record  must  contain  an  index  of  the 
names  of  the  witnesses,  giving  the  pages 
where  their  examination  and  cross-ex> 
amination  begin,  and  an  index  of  the  ex< 
hibits,  briefly  describing  their  nature 
and  giving  the  pages  at  which  they  are 
introduced  and  offered  in  evidence,  and 
also  the  pages  where  copies  of  exhibits 
are  shown  when  such  exhibits  are  copied 
in  the  record.  The  names  of  the  wit¬ 
nesses  must  appear  at  the  top  of  the 
pages  over  their  testimony,  and  the 
pages  must  be  consecutively  numbered. 

(d)  The  copies  of  the  record  for  the 
Junior  party  or  parties  must  be  filed  and 
served  not  less  than  seventy  days  before 
the  day  for  final  hearing,  and  in  the  case 
of  the  senior  party  not  less  than  fifty 
days  before  the  day  for  final  hearing, 
unless  otherwise  specified  by  the  exam¬ 
iner  of  interferences. 

(e)  When  the  copies  of  the  record  are 
submitted  in  printed  form,  they  shall  be 
printed  in  11-point  type  and  adequately 
leaded;  the  paper  must  be  opaque  and 
unglazed;  the  size  of  the  page  shall  be 
7H  by  IOVa  Inches;  the  size  of  the  printed 
matter  shall  be  4^6  by  7*#  inches;  and 
they  shall  be  bound  to  lie  fiat  when 
opened.  Twenty-five  additional  copies 
for  the  United  States  Court  of  Customs 
and  Patent  Appeals,  should  appeal  be 
taken,  may  also  be  filed;  if  no  such  ap¬ 
peal  be  taken,  the  twenty-five  copies  will 
be  returned  to  the  party  filing  them. 

<f)  When  the  copies  of  the  record  are 
submitted  in  typewritten  form,  they 
must  be  clearly  legible  copies  on  opaque, 
unglazed,  durable  paper  approximately 
8*,2  by  11  inches  in  size  (letter-size)  and 
one  of  the  three  copies  for  the  Office 
must  be  a  ribbon  copy.  The  typing  shall 
be  on  one  side  of  the  paper,  in  not 
smaller  than  pica  type;  and  double¬ 
spaced  with  a  margin  of  IV2  inches  on 
the  left-hand  side  of  the  page.  The 
sheets  shall  be  bound  at  their  left  edges, 
in  such  manner  to  lie  flat  when  opened, 
in  a  volume  or  volumes  of  convenient 


size  (approximately  100  pages  per  vol¬ 
ume  is  suggested)  provided  with  covers. 
Multlgraphed  or  otherwise  reproduced 
copies  conforming  to  the  standards  spec¬ 
ified  will  be  accepted. 

(g)  The  testimony  of  any  party  falling 
to  supply  copies  of  his  record  as  specified 
may  be  refused  consideration. 

S  1.254  Briefs  at  final  hearing.  Briefs 
at  final  hearing  before  the  Board  of  In¬ 
terference  Examiners  shall  be  submitted 
in  printed  form,  except  that  when  not 
in  excess  of  fifty  legal-size  double  spaced 
typewritten  pages,  or  the  equivalent 
thereof,  and  in  any  other  case  where  sat¬ 
isfactory  reason  therefor  is  shown,  they 
may  be  submitted  in  typewritten  form. 
If  submitted  in  printed  form,  they  shall 
be  the  same  in  size  and  the  same  as  to 
page  and  print  as  is  specified  for  printed 
copies  of  testimony.  Typewritten  briefs 
shall  conform  to  the  requirements  for 
typewritten  copies  of  testimony,  except 
that  legal  size  paper  may  be  used  and  the 
binding  and  covers  specified  are  not  re¬ 
quired.  Three  copies  of  each  brief  must 
be  filed.  Unless  other  dates  are  set  by  an 
examiner  of  interferences,  the  brief  of 
the  Junior  party  or  parties  shali  be  filed 
not  less  than  forty  days,  and  that  of  the 
senior  party  not  less  than  twenty  days, 
prior  to  the  hearing.  Reply  briefs.  If 
filed,  shall  be  due  not  less  than  ten  days 
before  the  hearing. 

S  1.255  Request  for  findings  of  fact 
and  conclusions  of  law.  Either  party 
may,  in  his  brief,  submit  concise  pro¬ 
posed  findings  of  fact,  supported  by 
specific  references  to  and  analysis  of  the 
record,  and  conclusions  of  law,  supported 
by  citation  of  authorities.  The  opposing 
party  may,  in  his  brief  in  reply  thereto, 
accept  any  such  proposed  findings,  or 
reject  any  proposed  findings  giving  the 
reasons  therefor,  and  may  likewise  sub¬ 
mit  proposed  findings.  The  Board  of 
Interference  Examiners  may.  in  its  dis¬ 
cretion.  adopt  the  proposed  findings  in 
whole  or  in  part. 

S  1.256  Final  hearing.  Pinal  hear¬ 
ings  will  be  held  by  the  Board  of  Inter¬ 
ference  Examiners  on  the  day  appointed 
at  the  designated  time.  If  either  party 
appear  at  the  proper  time,  he  will  be 
heard.  After  the  day  of  hearing,  the 
case  will  not  be  taken  up  for  oral  argu¬ 
ment  except  by  consent  of  all  parties. 
If  the  Board  of  Interference  Examiners 
be  prevented  from  hearing  the  case  at 
the  time  specified,  a  new  assignment  will 
be  made,  or  the  case  will  be' continued 
from  day  to  day  until  heard.  Unless  it 
shall  be  otherwise  ordered  before  the 
hearing  begins,  oral  arguments  will  be 
limited  to  not  more  than  one  hour  for 
each  party.  After  a  contested  case  has 
been  argued,  nothing  further  relating 
thereto  will  be  heard  unless  upon  request 
of  the  Board  of  Interference  Examiners. 

Hearings  may  be  set,  advanced,  and 
adjourned,  as  far  as  convenient  and 
proper,  to  meet  the  wishes  of  the  parties 
and  their  attorneys. 

Petitions  for  rehearings  or  modifica¬ 
tion  of  the  decision  must  be  filed  before 
the  limit  of  appeal  expires. 

See  S  1.302. 

§  1.257  Burden  of  proof.  The  parties 
to  an  interference  will  be  presumed  to 


have  made  their  Inventions  In  the 
chronological  order  of  the  filing  dates  of 
their  applications  for  patents  involved  in 
the  Interference  or  the  effective  filing 
dates  which  such  applications  have  been 
accorded;  and  the  burden  of  proof  will 
rest  upon  the  party  who  shall  seek  to 
establish  a  different  state  of  facts. 

The  termination  of  the  interference 
by  dissolution  under  S§  1.232  or  1.237, 
without  an  award  of  priority,  or  by  an 
award  of  priority  based  solely  upon  an¬ 
cillary  matters,  shall  not  disturb  this 
presumption,  and  a  party  under  these 
circumstances  enjoying  the  status  of  a 
senior  party  with  respect  to  any  subject 
matter  of  his  application  shall  not  be 
deprived  of  any  claim  to  such  subject 
matter  solely  on  the  ground  that  such 
claim  was  not  added  to  the  interference 
by  amendment  under  S  1.233. 

§  1.258  Matters  considered  in  deter¬ 
mining  priority.  In  determining  priority 
of  invention,  the  Board  of  Interference 
Examiners  will  consider  only  priority  of 
invention  on  the  evidence  submitted. 
Questions  of  patentability  of  a  claim  gen¬ 
erally  will  not  be  considered  in  the  de¬ 
cision  on  priority;  and  neither  will  the 
patentability  of  a  claim  to  an  opponent 
be  considered,  unless  the  non-patenta¬ 
bility  of  the  claim  to  the  opponent  will 
necessarily  result  in  the  conclusion  that 
the  party  raising  the  question  is  in  fact 
the  prior  inventor  on  the  evidence  before 
the  Office,  or  relates  to  matters  which 
have  been  determined  to  be  ancillary  to 
priority  and  must  be  considered,  but  a 
party  shall  not  be  entitled  to  raise  such 
non-patentability  unless  he  has  duly  pre¬ 
sented  and  prosecuted  a  motion  under 
S  1.  232  for  dissolution  upon  such  ground 
or  shows  good  reason  why  such  a  motion 
was  not  presented  and  prosecuted. 

The  matters  raised  on  a  motion  relat¬ 
ing  to  the  burden  of  proof  (5  1.235)  may 
be  reviewed  at  final  hearing. 

At  final  hearing  between  an  applica¬ 
tion  and  a  patent  the  prior  art  of  record 
in  the  patent  file  may  be  referred  to  for 
the  purpose  of  construing  the  issue. 

•  S  1.259  Recommendation  by  Board  of 
Interference  Examiners.  The  Board  of 
Interference  Examiners  may,  either  be¬ 
fore  or  concurrently  with  their  decision 
on  the  question  of  priority,  but  inde¬ 
pendently  of  such  decision,  direct  the  at¬ 
tention  of  the  Commissioner  to  any  mat¬ 
ter  not  relating  to  priority  which  may 
have  come  to  their  notice,  and  which  in 
their  opinion  establishes  the  fact  that  no 
interference  exists,  or  that  there  has 
been  irregularity  in  declaring  the  same, 
or  which  amounts  to  a  bar  to  the  grant  of 
a  patent  to  either  of  the  parties  for  the 
claim  or  claims  in  Interference.  The 
Commissioner  may  suspend  the  interfer¬ 
ence  and  remand  the  case  to  the  primary 
examiner  for  his  consideration  of  the 
matters  to  which  attention  has  been  di¬ 
rected  if  such  matters  have  not  been 
considered  before  by  the  examiner,  or 
take  other  appropriate  action.  If  the 
case  is  not  so  remanded,  the  primary  ex¬ 
aminer  will,  after  Judgment  on  priority, 
consider  such  matters,  unless  the  same 
shall  have  been  previously  disposed  of  by 
the  Commissioner. 
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interferences:  termination 

fi  1.261  Termination  of  interference. 
An  interference  will  be  terminated  by 
Judgment  of  priority  after  final  hearing 
(S 1-251  et  seq.),  or  by  judgment  on  the 
record  as  provided  by  9  1-225  or  9  1-252, 
or  by  dissolution  as  provided  by  9  1-232  or 
9  1.237.  or  as  otherwise  provided. 

9  1.262  Disclaimer,  concession,  aban¬ 
donment.  (a)  An  applicant  or  a  patentee 
involved  in  an  interference  may,  at  any 
time,  file  a  written  disclaimer  or  conces¬ 
sion  of  priority,  or  abandonment  of  the 
invention,  signed  by  the  Inventor  in  per¬ 
son  with  the  written  consent  of  the  as¬ 
signee  when  there  has  been  an  assign¬ 
ment.  Upon  the  filing  of  such  an  in¬ 
strument  by  any  party,  judgment  shall 
be  rendered  against  him. 

(b)  An  applicant,  except  an  applicant 
for  reissue  having  a  claim  or  claims  from 
his  patent  in  the  interference,  may  at 
any  time  prior  to  the  taking  of  testimony, 
and  at  any  time  thereafter  with  the  con¬ 
sent  of  all  of  the  other  parties  involved, 
avoid  the  continuance  of  the  interference 
as  to  all  counts  by  filing  a  written  aban¬ 
donment  of  the  contest  or  of  the  applica¬ 
tion,  signed  by  the  inventor  in  person 
with  the  written  consent  of  the  assignee 
when  there  has  been  an  assignment. 
Upon  the  filing  of  such  abandonment  of 
the  contest  or  of  the  application,  the  in¬ 
terference  shall  be  dissolved  as  to  that 
party,  but  such  dissolution  shall  in  sub¬ 
sequent  proceedings  have  the  same  effect 
with  respect  to  the  party  filing  the  same 
as  an  adverse  award  of  priority. 

(c)  Upon  a  showing  of  sufficient  cause, 
the  disclaimer,  or  abandonment  of  the 
invention,  or  abandonment  of  the  contest 
or  of  the  application,  above  referred  to, 
may  be  executed  and  filed  by  the  assignee 
of  the  entire  interest.  A  concession  of 
priority  may  not  ^  made  by  an  assignee. 

(d)  Such  disclaimer,  concession  of 
priority,  abandonment  of  the  invention, 
or  abandonment  of  the  contest  shall  op¬ 
erate  without  further  action  as  a  direc¬ 
tion  to  cancel  the  claims  involved  from 
the  application  of  the  party  making  the 
same  on  termination  of  the  interference 
on  the  basis  thereof. 

9  1.263  Statutory  disclaimer  by  pat¬ 
entee.  The  disclaimer  referred  to  in 
9  1.262,  when  made  by  a  patentee  in  in¬ 
terference  is  not  a  disclaimer  under 
R.  S.  4917 :  35  U.  S.  C.  65.  If  a  disclaimer 
under  the  statute,  see  9  1.321,  which  has 
the  effect  of  cancelling  the  claims  from 
the  patent,  is  made  by  the  patentee,  in¬ 
cluding  all  assignees  as  shown  by  the  rec¬ 
ords  of  the  Patent  Office,  the  interference 
will  be  dissolved  pro  forma.- 

9  1.264  Reissue  filed  by  patentee.  If 
a  patentee  in  Interference  flies  an  appli¬ 
cation  for  reissue  during  the  interfer¬ 
ence,  omitting  the  claims  involved  (for 
the  purpose  of  avoiding  the  interfer¬ 
ence).  the  application  will  be  examined 
and  such  examination  will  include  the 
question  of  patentability  over  the  issue 
of  the  interference  and  over  the  applica¬ 
tion  of  the  other  party.  The  interfer¬ 
ence  will  not  be  terminated  unless  a  re¬ 
issue  is  granted  excluding  claims  to  the 
conflicting  subject  matter,  whereupon 
the  interference  will  be  dissolved.  If  a 
reissue  application  is  filed  for  other  pur- 
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poses.  It  may  be  held  subject  to  the  out¬ 
come  of  the  interference.  An  applica¬ 
tion  for  reissue  will  not  be  Included  in 
the  Interference  on  the  b'tsls  of  new 
claims  presented  by  the  reissue  imless  a 
motion  to  that  effect  is  brought  during 
the  motion  period  or  any  delay  ade¬ 
quately  explained. 

9  1.265  Status  of  claims  of  defeated 
applicant  after  interference.  Whenever 
an  award  of  priority  has  been  rendered 
in  an  interference  proceeding  and  the 
limit  of  appeal  from  such  decision  has 
expired,  the  claim  or  claims  constituting 
the  issue  of  the  interference  in  the  appli¬ 
cation  of  the  defeated  or  unsuccessful 
applicant  or  applicants  stand  Anally  dis¬ 
posed  of  without  further  action  by  the 
examiner  and  are  not  open  to  further  ex 
parte  prosecution. 

9  1.266  Action  after  interference. 
After  the  termination  of  the  interfer¬ 
ence.  the  primary  examiner  will  promptly 
take  such  action  in  each  of  the  applica¬ 
tions  involved  as  may  be  necessary. 
Amendments  presented  during  the  inter¬ 
ference  shall  not  be  entered  except  as 
otherwise  provided;  amendments  re¬ 
quired  to  accompany  motions  to  amend 
shall  be  entered  only  to  the  extent  the 
motion  was  granted  (matter  not  entered 
may  be  subsequently  presented  by  the 
applicant,  subject  to  the  sections  relat¬ 
ing  to  amendments,  provided  the  prose¬ 
cution  of  the  application  is  not  otherwise 
closed).  The  examiner  will  act  on  any 
matter  requiring  action  and  call  for  re¬ 
sponse  to  any  examiner’s  action  unre¬ 
sponded  to. 

After  judgment  of  priority,  the  appli¬ 
cation  of  any  party  may  be  held  subject 
to  further  examination,  including  inter¬ 
ference  with  other  applications. 

9  1.267  Second  interference.  A  sec¬ 
ond  interference  between  the  same  par¬ 
ties  will  not  be  declared  upon  another 
application  for  patent  for  the  same  in¬ 
vention  filed  by  either  party. 

TESTIMONY  IN  INTERFERENCES  AND  OTHER 
CONTESTED  CASES 

9  1.271  Evidence  must  comply  with 
rules.  Evidence  touching  the  matter  at 
issue  which  shall  not  have  been  taken 
and  filed  in  compliance  with  this  part 
will  not  be  considered  in  determining  the 
interference  or  other  proceeding.  (R.  S. 
4905;  35  U.  S.  C.  53) 

9  1.272  Manner  of  taking  testimony 
of  witnesses,  (a)  The  testimony  of  wit¬ 
nesses  shall  be  taken  by  depositions  on 
oral  examination  in  accordance  with  the 
regulations  in  this  part. 

(b)  If  the  parties  so  stipulate  in  writ¬ 
ing,  deposition  may  be  taken  before  any 
person  authorized  to  administer  oaths,  at 
any  place,  upon  any  notice,  and  in  any 
manner,  and  when  so  taken  may  be  used 
like  other  depositions.  By  agreement  of 
the  parties,  provided  the  Commissioner 
consent,  testimony  may  be  taken  before 
an  officer  or  oflBcers  of  the  Patent  Office 
under  such  terms  and  conditions  as  the 
Commissioner  may  prescribe. 

(c)  By  agreement  of  the  parties,  the 
testimony  of  any  witness  or  witnesses  of 
any  party,  may  be  submitted  in  the  form 
of  an  affidavit  by  such  witness  or  wit¬ 
nesses.  The  parties  may  stipulate  what  a 


particular  witness  would  testify  to  if 
called,  or  the  facts  in  the  case  of  any 
party  may  be  stipulated.  (R.  S.  4905;  33 
U.  S.  C.  53) 

9  1.273  Notice  of  Examination  of  wiU 
nesses.  Before  the  depositions  of  wit¬ 
nesses  shall  be  taken  by  a  party,  due 
notice  in  writing  shall  be  given  to  the 
opposing  party  or  parties,  as  provided  in 
9  1.248.  of  the  time  when  and  place  where 
the  depositions  will  be  taken,  of  the  cause 
or  matter  in  which  they  are  to  be  used, 
and  of  the  names  and  residences  cf  the 
witnesses  to  be  examined.  The  opposing 
party  shall  have  full  opportunity,  either 
in  person  or  by  attorney,  to  cross-ex¬ 
amine  the  witnesses.  If  the  opposing 
party  shall  attend  the  examination  of 
witnesses  not  named  in  the  notice,  and 
shall  either  cross-examine  such  witnesses 
or  fail  to  object  to  their  examination,  he 
shall  be  deemed  to  have  waived  his  right 
to  object  to  such  examination  for  want 
of  notice.  Neither  party  shall  take  testi¬ 
mony  in  more  than  one  place  at  the  same 
time,  nor  so  nearly  at  the  same  time  that 
reasonable  opportunity  for  travel  from 
one  place  of  examination  to  the  other 
cannot  be  had. 

The  notice  for  taking  testimony  must 
be  served  (unless  otherwise  stipulated  in’ 
an  instrument  in  writing  filed  in  the 
case)  upon  the  attorney  of  record,  if 
there  be  one,  or,  if  there  be  no  attorney 
of  record,  upon  the  adverse  party.  Rea¬ 
sonable  time  must  be  given  therein  for 
such  adverse  party  to  reach  the  place  of 
examination.  Such  notice  shall,  with 
sworn  proof  of  the  fact,  time,  and  mode 
of  service  thereof,  be  attached  to  the  dep¬ 
osition  or  depositions,  whether  the  op¬ 
posing  party  shall  have  cross-examined 
or  not.  (R.  S.  4905;  35U.  S.  C.  53) 

9  1.274  Persons  before  whom  deposit 
tions  may  be  taken,  (a)  Within  the 
United  States,  or  within  a  territory  or  in¬ 
sular  possession  of  the  United  States,  de¬ 
positions  shall  be  taken  before  an  officer 
authorized  to  administer  oaths  by  the 
laws  of  the  United  States  or  of  the  place 
where  the  examination  is  held. 

(b)  No  such  officer  who  is  a  relative  or 
employee  of  either  of  the  parties,  or  of 
their  attorneys  or  agents,  or  interested, 
directly  or  indirectly,  in  the  matter  in 
controversy,  either  as  counsel,  attorney, 
agent  or  otherwise,  shall  be  competenbto 
take  depositions,  unless  with  the  written 
consent  of  all  the  parties.  (R.  S.  4905;  35 
U.  S.  C.  53) 

9  1.275  Examination  of  witnesses. 
(a)  Each  witness  before  testifying  shall 
be  duly  sworn  according  to  law  by  the 
officer  before  whom  his  deposition  is  to 
be  taken. 

(b)  The  testimony  shall  be  taken  in 
answer  to  interrogatories,  with  the  ques¬ 
tions  and  answers  recorded  in  their  regu¬ 
lar  order  by  the  officer,  or  by  some  other 
person  (who  shall  be  subject  to  the  pro¬ 
visions  of  9  1.274  (b) ,  in  the  presence  of 
the  officer  except  when  his  presence  is 
waived  on  the  record  by  agreement  of 
the  parties.  The  testimony  shall  be 
taken  stenographically  and  transcribed, 
imless  the  parties  present  agree  other¬ 
wise. 

(c)  In  the  absence  of  all  opposing 
parties  and  their  attorneys  or  agents. 


9594 


RULES  AND  REGULATIONS 


testimony  may  be  taken  in  longhand, 
typewriting,  or  stenographically. 

(d)  All  objections  made  at  the  time  of 
the  extonination  to  the  qualifications  of 
the  officer  taking  the  deposition,  or  to  the 
manner  of  taking  it.  or  to  the  evidence 
presented,  or  to  the  conduct  of  any  party, 
and  any  other  objection  to  the  proceed¬ 
ings,  shall  be  noted  by  the  officer  upon 
the  deposition.  Evidence  objected  to 
shaU  be  taken  subject  to  the  objections. 

(e)  When  the  testimony  has  been  tran¬ 
scribed.  the  deposition  shsdl  be  carefully 
read  over  by  the  witness,  or  by  the  t^cer 
to  him,  and  shall  then  be  signed  by  the 
witness  in  the  presence  of  the  (^cer 
unless  the  reading  and  the  signature  be 
waived  on  the  record  by  agreement  of  all 
parties.  (R.  S.  4905  ;  35  U.  S.  C.  53) 

8  1.276  Certification  and  filing  by 
officer.  The  officer  shall  annex  to  the 
deposition  his  certificate  showing:  (a) 
Due  administration  of  the  oath  by  the 
officer  to  the  witness  before  the  com¬ 
mencement  of  his  testimony;  (b)  the 
name  of  the  person  by  whom  the  testi¬ 
mony  was  taken  down,  and  whether,  if 
not  taken  down  by  the  officer,  it  was 
taken  down  in  his  presence;  (c)  the  pres¬ 
ence  or  absence  of  the  adverse  party; 
(d)  the  place,  day,  and  hour  of  com¬ 
mencing  and  taking  the  deposition;  (e) 
that  the  deposition  was  read  by  or  to 
the  witness  before  he  signed  the  same, 
and  that  he  signed  the  same  in  the  pres¬ 
ence  of  the  officer;  and  (f )  the  fact  that 
the  officer  was  not  disqualified  as  speci¬ 
fied  in  8  1.274.  If  any  of  the  foregoing 
requirements  are  waived,  the  certificate 
shall  so  state.  The  officer  shall  sign  the 
certificate  and  affix  thereto  his  seal  of 
office.  If  he  have  such  seal  Unless 
waived  on  the  record  by  agreement,  he 
shall  then,  without  delay,  securely  seal 
in  an  envelope  all  the  evidence,  notices, 
and  paper  exhibits,  inscribe  upon  the 
enveicH>e  a  certificate  giving  the  number 
and  title  of  the  case,  the  name  of  each 
witness,  and  the  date  of  sealing,  address 
the  package,  and  forward  the  same  to 
the  Commi^oner  of  Patents.  If  the 
weight  or  bulk  of  an  exhibit  shall  exclude 
it  from  the  envelope,  it  shall,  unless 
waived  on  the  record  by  agreement  of  all 
parties,  be  authenticated  by  the  officer 
and  transmitted  in  a  separate  package, 
marked  and  addressed  as  provided  in  this 
secUon.  (R.  S.  4905  ;  35  U.  S.  C.  53) 

8  1.277  Form  of  deposition.  The  pages 
of  each  deposition  must  be  numbered 
consecutively,  and  the  name  of  the  wit¬ 
ness  plainly  and  conspdcuously  written  at 
the  top  of  each  page.  The  testimony 
may  be  written  on  legal-size  or  letter-size 
paper,  with  a  wide  margin  or  the  left- 
hand  side  of  the  page,  and  with  the  writ¬ 
ing  on  one  side  only  of  the  sheet.  The 
questions  propounded  to  each  witness 
must  be  consecutively  numbered  and 
each  question  must  be  followed  by  its 
answer. 

The  form  of  the  deposition  mai’  be  such 
as  to  facilitate  prepmration  of  the  copies 
of  the  record  required  by  §  1.253.  (R.  S. 
4905  ;  35  U.  8.  C.  S3) 

8  1.278  Depositions  must  be  filed.  All 
depositions  which  are  taken  must  be' duly 
filed  In  the  Patent  Office.  On  refusal  to 
file,  the  Office  at  its  discretion  will  not 


further  hear  or  consider  the  contestant 
with  whom  the  refusal  lies ;  and  the  Office 
may.  at  its  discretion,  receive  and  con¬ 
sider  a  copy  of  the  withheld  deposition, 
attested  by  such  evidence  as  is  procura¬ 
ble.  (R.  S.  4905  ;  35  U.  S.  C.  53) 

8  1.279  Inspection  of  testimony.  After 
testimony  is  filed  in  the  Office,  it  may  be 
Inspected  by  any  party  to  the  case,  but  it 
cannot  be  withdrawn  for  the  purpose  of 
printing.  It  may  be  printed  by  someone 
specially  designated  by  the  Office  for  that 
purpose,  under  proper  restrictions.  (R. 
S.  4905;  35  U.  S.  C.  B3) 

8 1.281  Additional  time  for  taking 
testimony.  If  either  party  shall  be  un¬ 
able  to  procure  the  testimony  of  a  wit¬ 
ness  or  witnesses  within  the  time  limited 
and  said  time  has  expired  or  is  about  to 
expire,  and  desires  additional  time  for 
such  purpose,  he  must  file  a  motion,  ac¬ 
companied  by  a  statement  under  oath 
setting  forth  specifically  the  cause  of 
such  inability,  the  name  or  names  of  the 
witness  or  witnesses,  the  facts  expected 
to  be  proved  by  such  witness  or  witnesses, 
the  steps  which  have  been  taken  to  pro¬ 
cure  such  testimony,  and  the  dates  on 
which  efforts  have  been  made  to  procure 
it.  (R.  S.  4905  ;  35  U.  S.  C.  53) 

See  §  1.245  for  extensions  of  time. 

8  1.282  Official  records  and  printed 
publications.  Official  records  and  any 
special  matter  contained  in  a  printed 
publication.  Incompetent  evidence  and 
pertinent  to  the  issue,  may  ^  introduced 
in  evidence  by  filing  in  the  Patent  Office 
a  notice  to  that  effect,  before  the  closing 
of  the  time  for  taking  the  ^timony  of 
the  party  (before  the  time  for  taking  the 
testimony  in  chief  if  such  matters  are  not 
in  rebuttal),  specifying  the  record  or  the 
printed  publication,  the  page  or  pages 
thereof  to  be  used,  indicating  generally 
its  relevancy,  and  accompanied  by  the 
record  or  authenticated  copy,  or  the 
printed  publication  or  a  copy.  The  no¬ 
tice  and  copies  of  the  record  or  publica¬ 
tion  must  served  on  each  of  the  other 
parties. 

See  88  1.216  and  1.224  for  Introduction 
of  prior  applications,  the  filing  date  of 
which  is  claimed.  (R.  S.  4905;  35  U.  S. 
C.  53)  * 

8  1.283  Testimony  taken  in  another 
interference  or  action.  Upon  motion 
duly  made  and  granted,  testimony  taken 
in  another  Interference  proceeding,  or 
testimony  taken  in  a  suit  between  the 
same  parties  or  those  in  interest,  may  be 
used  in  an  interference  proceeding,  so  far 
as  relevant  and  material,  subject,  how¬ 
ever,  to  the  right  of  any  contesting  party 
to  recall  or  demand  the  recall  of  wit¬ 
nesses  whose  testimony  has  been  taken, 
and  to  take  other  testimony  in  rebuttal 
of  the  testimony.  (R.  S.  4905;  35  U.  S.  C. 
53) 

8  1.284  Testimony  taken  in  foreign 
countries.  Upon  motion  duly  made  and 
granted,  testimony  may  be  taken  in  for¬ 
eign  countries,  upon  complying  with  the 
following  requirements: 

(a)  The  motion  must  designate  a  place 
for  the  examination  of  the  witnesses  at 
which  an  officer  duly  qualified  to  tsUce 
testimony  under  the  laws  of  the  United 
States  in  a  foreign  country  shall  reside, 
and  it  must  be  accompanied  by  a  state¬ 


ment  under  oath  that  the  motion  is  made 
in  good  faith,  and  not  for  the  purposes 
of  delay  or  of  vexing  or  harassing  any 
party  to  the  case;  it  must  also  set  forth 
the  names  of  the  witnesses,  the  particu¬ 
lar  facts  to  which  it  is  expected  each  will 
testify,  and  the  grounds  on  which  is 
based  the  belief  that  each  will  so  testify. 

(b)  It  must  appear  that  the  testimony 
desired  is  material  and  competent,  and 
that  it  can  not  be  taken  in  this  counry  at 
all,  or  can  not  be  taken  here  without 
hardship  and  injury  to  the  moving  party 
greatly  exceeding  that  to  which  the  op¬ 
posite  party  will  be  exposed  by  the  tak¬ 
ing  of  such  testimony  abroad. 

(c)  Upon  the  granting  of  such  motion, 
a  time  will  be  set  within  which  the  mov¬ 
ing  party  shall  file  in  duplicate  the  in¬ 
terrogatories  to  be  propounded  to  each 
witness,  and  serve  a  copy  of  the  same 
upon  each  adverse  pary,  who  may,  with¬ 
in  a  designated  time,  ffio,  in  duplicate, 
cross-interrogatories.  Objections  to  any 
of  the  Interrogatories  or  cross-interrog¬ 
atories  may  be  filed  at  any  time  before 
the  depositions  are  taken,  and  such  ob¬ 
jections  will  be  considered  and  deter¬ 
mined  upon  the  hearing  of  the  csise. 

(d)  As  soon  as  the  interrogatories  and 
cross-interrogatories  are  decided  to  be  in 
proper  form,  the  Commissioner  will 
cause  them  to  be  forwarded  to  the  proper 
officer,  with  the  request  that,  upon  pay¬ 
ment  of,  or  satisfactory  security  for,  his 
official  fees,  he  notify  the  witnesses 
named  to  appear  before  him  within  a 
designated  time  and  make  answer  there¬ 
to  under  oath;  and  that  he  reduce  their 
answers  to  writing,  and  transmit  the 
same,  under  his  official  seal  and  signa¬ 
ture,  to  the  Commissioner  of  Patents 
with  the  certificate  prescribed  in  8  1.276. 

(e)  By  stipulation  of  the  parties  the 
requirements  of  paragraph  (c)  of  this 
section  as  to  written  interrogatories  and 
cross-interrogatories  may  be  dispensed 
with,  and  the  testimony  may  be  taken 
before  the  proper  officer  upon  oral  inter¬ 
rogatories  by  the  parties,  their  attorneys 
or  their  agents. 

(f )  Unless  false  swearing  in  the  giving 
of  such  testimony  before  the  officer  tak¬ 
ing  it  shall  be  punishable  as  perjury 
under  the  laws  of  the  foreign  state  in 
which  it  shall  be  taken,  it  will  not  stand 
on  the  same  footing  in  the  Patent  Office 
as  testimony  duly  taken  in  the  United 
States;  but  its  weight  in  each  case  will 
be  determined  by  the  tribunal  having 
jurisdiction  of  such  case.  (R.  S.  4905; 
35  U.  S.  C.  53) 

8  1.285  Effect  of  errors  and  irregular- 
ities  in  depositions.  Notice  will  not  be 
taken  of  merely  formal  or  technical  ob¬ 
jections  which  shall  not  appear  to  have 
wrought  a  substantial  injury  to  the  party 
raising  them;  and  in  case  of  such  injury 
it  must  be  made  to  appear  that,  as  soon 
as  the  party  became  aware  of  the  ground 
of  objection,  he  gave  notice  thereof. 

(a)  As  to  notice.  All  errors  and  ir¬ 
regularities  in  the  notice  for  taking  a 
deposition  are  waived  unless  objection  is 
promptly  made  and  served  in  writing 
upon  the  party  giving  the  notice. 

(b)  As  to  disqualification  of  officer. 
Objection  to  taking  a  deposition 'because 
of  disqualification  of  the  officer  before 
whom  it  is  to  be  taken  is  waived  unle.ss 
made  before  the  taking  of  the  deposition 
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begins  or  as  soon  thereafter  as  the  dis¬ 
qualification  becomes  known  or  could  be 
discovered  with  reasonable  diligence. 

(c)  As  to  taking  of  deposition.  (1) 
Objections  to  the  competency  of  a  wit¬ 
ness  or  to  the  competency,  relevancy,  or 
materiality  of  testimony  are  not  waived 
by  failure  to  make  them  before  or  dur¬ 
ing  the  taking  of  the  deposition,  unless 
the  ground  of  the  objection  is  one  which 
might  have  been  obviated  or  removed  if 
presented  at  that  time. 

(2)  Errors  and  irregularities  occur¬ 
ring  at  the  oral  examination  in  the  man¬ 
ner  of  taking  the  deposition,  in  the  form 
of  the  questions  or  answers,  in  the  oath 
or  aflBrmation,  or  in  the  conduct  of  the 
parties,  and  errors  of,  any  kind  which 
might  be  obviated,  removed,  or  cured  if 
promptly  present^,  are  waived  unless 
seasonable  objection  thereto  is  made  at 
the  taking  of  the  deposition. 

(d)  As  to  completion  and  return  of 
deposition.  Errors  and  irregularities  in 
the  manner  in  which  the  testimony  is 
transcribed  or  the  deposition  is  prepared, 
signed,  certified,  sealed,  indorsed,  trans¬ 
mitted,  filed,  or  otherwise  dealt  with  by 
the  oflacer  are  waived  unless  a  motion  to 
suppress  the  deposition  or  some  part 
thereof  is  made  with  reasonable  prompt¬ 
ness  after  such  defect  is,  or  with  due  dili¬ 
gence  might  have  been,  ascertained. 
tR.  S.  4305;  35  U.  S.  C.  53) 

§  1.286  Objections  to  admissibility. 
Subject  to  the  provisions  of  5  1.285,  ob¬ 
jection  may  be  made  to  receiving  in  evi¬ 
dence  any  deposition  or  part  thereof,  or 
any  other  evidence,  for  any  reason  which 
would  require  the  exclusion  of  the  evi¬ 
dence  according  to  the  established  rules 
of  evidence,  which  will  be  applied  strictly 
by  the  Office.  (R.  S.  4905;  35  U.  S.  C.  53) 

PROTESTS  AND  PUBLIC  USE  PROCEEDINGS 

§  1.291  Protests  to  the  grant  of  a 
patent.  The  patent  statutes  do  not  pro¬ 
vide  for  opposition  to  the  grant  of  a 
patent  on  the  part  of  the  public.  Pro¬ 
tests  to  the  grant  of  a  patent  are  or¬ 
dinarily  merely  acknowledged,  and  filed 
after  being  referred  to  the  examiner  hav¬ 
ing  charge  of  the  subject  matter  involved 
for  his  information. 

§  1.292  Public  use  proceedings,  (a) 
When  a  petition  for  the  institution  of 
public  use  proceedings,  supported  by  affi¬ 
davits,  is  filed  by  one  having  information 
of  the  pendency  of  an  original  applica¬ 
tion  and  is  found,  on  reference  to  the 
primary  examiner,  to  make  a  prima  facie 
showing  that  the  invention  involved  in 
an  interference  or  claimed  in  an  ap¬ 
plication  believed  to  be  on  file  had  been 
in  public  use  or  on  sale  one  year  before 
the  filing  of  the  application,  or  before 
the  date  alleged  by  an  Interfering  party 
in  his  preliminary  statement  or  the  date 
of  invention  established  by  such  party,  a 
hearing  may  be  had  before  the  Commis¬ 
sioner  to  determine  whether  a  public 
Use  proceeding  should  be  instituted.  If 
instituted,  times  may  be  set  for  taking 
testimony,  which  shall  be  taken  as  pro¬ 
vided  by  9§  1.271  to  1.286.  The  peti¬ 
tioner,  will  be  heard  in  the  proceedings 
but  after  decision  therein  will  not  be 
heard  further  in  the  prosecution  of  the 
application  for  patent. 


(b)  The  petition  and  accompanying 
papers  should  be  filed  in  duplicate,  or 
served  upon  the  applicant,  his  attorney 
or  agent  of  record,  and  petitioner  should 
offer  to  bear  any  expense  to  which  the 
Office  may  be  put  in  connection  with  the 
proceeding. 

APPEAL  TO  THE  U.  5.  COURT  OF  CUSTOMS  AND 
PATENT  APPEALS 

9  1.301  Appeal  to  c6urt.  Any  appli¬ 
cant  dissatisfied  with  the  decision  of  the 
Board  of  Appeals,  and  any  party  to  an 
interference  dissatisfied  with  the  de¬ 
cision  of  the  Board  of  Interference  Ex¬ 
aminers,  may  appeal  to  the  U.  S.  Court 
of  Customs  and  Patent  Appeals.  The  ap¬ 
pellant  must  take  the  following  steps  in 
such  an  appeal;  (a)  In  the  Patent  Office, 
give  notice  to  the  Commissioner  and  file 
the  reasons  of  appeal  (see  9  1.302) ;  (b) 
in  the  court,  file  a  petition  of  appeal  and 
a  certified  transcript  of  the  record  with¬ 
in  a  specified  time  after  filing  the  rea¬ 
sons  of  appeal,  and  pay  the  fee  for  ap¬ 
peal,  as  provid^  by  the  rules  of  the  court. 

9  1.302  Notice  and  reasons  of  appeal. 
When  an  appeal  is  taken  to  the  U.  S. 
Court  of  Customs  and  Patent  Appeals, 
the  appellant  shall  give  notice  thereof  to 
the  Commissioner,  and  file  in  the  Patent 
Office,  within  sixty  days  from  the  date  of 
the  decision  appealed  from,  his  reasons 
of  appeal  specifically  set  forth  in  writ¬ 
ing.  If  a  petition  for  rehearing  or  re¬ 
consideration  is  filed  within  thirty  days 
after  said  decision,  the  notice  of  appeal 
may  be  given  and  the  reasons  of  appeal 
filed  within  thirty  days  after  action  on 
the  petition.  No  petition  for  rehearing 
or  reconsideration  filed  more  than  thirty 
days  after  such  decision,  nor  any  pro¬ 
ceedings  on  such  petition,  shall  operate 
to  extend  the  period  of  sixty  days  here¬ 
inabove  provided  for  appeal. 

In  interferences  and  other  contested 
cases,  the  notice  and  reasons  must  be 
served  as  provided  in  9  1.248.  (R.  S. 

4912;  35  U.  S.  C.  60) 

CIVIL  ACTION  UNDER  R.  S.  4915 

9  1.305  Civil  action  under  R.  S.  4915. 
(a)  Prom  adverse  decisions  by  the  Board 
of  Appeals  in  ex  parte  cases,  and  from 
decisions  of  the  Board  of  Interference 
Examiners,  the  appellant,  if  an  appli¬ 
cant,  has  the  option  of  proceeding  under 
R.  S.  4915;  35  U.  S.  C.  63,  instead  of 
appealing  to  the  U.  S.  Court  of  Customs 
and  Patent  Appeals. 

(b)  If  an  applicant  in  an  ex  parte  case 
has  taken  an  appeal  to  the  U.  S.  Court  of 
Customs  and  Patent  Appeals,  he  thereby 
waives  his  right  to  proceed  under  R.  S. 
4915  (U.  S.  C.,  Utle  35.  sec.  63). 

(c)  If  a  defeated  applicant  to  an  in¬ 
terference  proceeding  has  taken  an  ap¬ 
peal  to  the  U.  S.  Court  of  Customs  and 
Patent  Appeals,  and  any  adverse  party  to 
the  Interference  shall,  within  twenty 
days  after  the  appellant  shall  have 
filed  notice  of  the  appeal  to  the  court 
(9  1.302),  file  notice  with  the  Commis¬ 
sioner  that  he  elects  to  have  all  further 
proceedings  conducted  as  provided  in 
R.  8.  4915;  35  U.  S.  C.  63,  certified  copies 
of  such  notices  will  be  transmitted  to  the 
U.  S.  Court  of  Customs  and  Patent  Ap¬ 
peals  for  such  action  as  may  be  neces¬ 


sary.  The  notice  of  election  must  be 
served  as  provided  in  rule  9  1.248. 

ALLOWANCE  AND  ISSUE  OF  PATENT 

• 

9  1.311  Notice  of  allowance.  If.  on  ex¬ 
amination,  it  shall  appear  that  the  ap- 
plicanfis  justly  entitled  to  a  patent  un¬ 
der  the  law.  a  notice  of  allowance  will 
be  sent  him,  his  attorney  or  his  agent, 
calling  for  the  payment  of  the  final  fee 
within  six  months  from  the  date  of  such 
notice  of  allow'ance.  Upon  the  receipt 
of  the  fee  within  the  time  fixed  by  law, 
the  patent  will  be  prepared  for  issue.  In 
cases  in  which  no  final  fee  is  due  (de¬ 
signs,  reissues,  and  patents  issued  under 
the  act  of  April  30,  1928,  45  Stat.  467; 
35  U.  S.  C.  45),  the  patent  will  be  pre¬ 
pared  for  issue  in  due  course  after  the 
notice  of  allowance  is  sent. 

9  1.312  Amendments  after  allowance. 
Amendments  after  the  notice  of  allow¬ 
ance  of  an  application  will  not  be  per¬ 
mitted  as  a  matter  of  right,  but  may  be 
made,  if  the  printing  of  the  specification 
has  not  begun,  oi\  the  recommendation 
of  the  primary  examiner,  approved  by 
the  Commissioner,  without  withdrawing 
the  case  from  issue. 

9  1.313  Withdrawal  from  issue.  After 
the  notice  of  allowance  of  an  application 
is  sent,  the  case  will  not  be  withdrawn 
from  issue  except  by  approval  of  the 
Commissioner,  and  if  withdrawn  for  fur¬ 
ther  action  on  the  part  of  the  Office,  a 
new  notice  of  allowance  will  be  sent  if 
the  application  is  again  allowed.  When 
the  final  fee  has  been  paid,  and  the  pat¬ 
ent  to  be  issued  has  received  its  date  and 
number,  the  application  wili  not  be  with¬ 
drawn  from  issue  on  account  of  any  mis¬ 
take  or  change  of  purpose  of  the  appli¬ 
cant,  his  attorney  or  his  agent,  nor  for 
the  purpose  of  enabling  the  Inventor  to 
procure  a  foreign  patent,  nor  for  any 
other  reasons  except  mistake  on  the  part 
of  the  Office,  or  because  of  fraud  or  il¬ 
legality  in  the  application,  or  for  inter¬ 
ference.  Express  abandonment  of  the 
application  (9  1.138)  may  not  be  recog¬ 
nized  by  the  Office  unless  it  is  actually  re¬ 
ceived  by  appropriate  officials  in  time  to 
act  thereon  before  the  date  of  issue. 

9  1.314  Issuance  of  patent.  Every 
patent  shall  issue  within  a  period  of  three 
months  from  the  date  of  the  payment  of 
the  final  fee,  which  fee  shall  be  paid  not 
later  than  six  months  from  the  date  on 
which  the  application  was  allowed  and 
the  notice  of  allowance  sent;  and  if  the 
final  fee  be  not  paid  within  that  period, 
the  patent  shall  be  withheld.  In  the 
absence  of  request  to  suspend  issue  of 
the  patent  up  to  three  months,  the  pat¬ 
ent  will  issue  in  regular  course  in  about 
one  month.  The  issue  closes  weekly  on 
Thursday,  and  the  patents  ordinarily 
bear  date  as  of  the  fourth  Tuesday 
thereafter. 

9  1.315  Delivery  of  patent.  The  pat¬ 
ent  will  be  delivered  or  mailed  on  the 
day  of  its  date  to  the  attorney  or  agent 
of  record,  if  there  be  one;  or  if  the  attor¬ 
ney  or  agent  so  request,  to  the  patentee 
or  assignee  of  an  interest  therein;  or, 
if  there  be  no  attorney  or  agent,  to  the 
patentee  or  to  the  assignee  of  the  entire 
interest,  if  he  so  request. 
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RULES  AND  REGULATIONS 


1 1.S16  Forfeited  application.  A  for¬ 
feited  apiriication  Is  one  upon  which  a 
patent  has  been  withheld  for  failure  to 
pay  the  final  fee  within  the  prescribed 
time.  (See  {  1.S14.) 

A  forfeited  application  is  not  consid¬ 
ered  as  pending  while  forfeited,  and.  If 
the  final  fee  is  not  subsequently  paid  and 
accepted  as  provided  in  *5  1.317,  the  ap¬ 
plication  is  abandoned,  as  of  the  date  it 
became  forfeited. 

S  1.317  Delayed  payment  of  final  fee. 
The  Commissioner  of  Patents  may,  in 
his  discretion,  receive  the  final  fee  if 
paid  within  one  year  after  the  six 
months*  period  for  payment  hats  passed 
and  the  patent  shall  issue  as  specified  in 
§  1.314.  Each  petition  for  the  delayed 
payment  of  the  final  fee  shall  be  accom¬ 
panied  by  the  final  fee  and  the  petition 
fee,  and  a  verified  statement  in  support 
of  the  petition. 

DISCLAIMER 

S  1.321  Statutory  disclaimer  in  pat¬ 
ent.  A  disclaimer  under  R.  S.  4917;  35 
U.  6.  C.  65,  must  comply  with  the  re¬ 
quirements  of  the  statute  and  must  also 
identify  the  patent,  specify  that  the 
claiming  of  more  than  the  patentee  had 
a  right  to  claim  occurred  through  inad¬ 
vertence,  accident  or  mistake  and  with¬ 
out  any  fraudulent  or  deceptive  inten¬ 
tion,  identify  the  claim  or  claims  sub¬ 
ject  to  the  disclaimer,  and  be  signed  by 
the  person  making  the  disclaimer.  Such 
disclaimers  are  not  examined  except  as 
to  formal  matters,  but  a  disclaimer  ob¬ 
served  not  to  be  a  disclaimer  in  fact  may 
be  refused,  and  the  recording  of  a  dis¬ 
claimer  does  not  indicate  that  it  is  con¬ 
sidered  by  the  Patent  Office  to  be  proper 
or  valid  or  that  the  patent  after  dis¬ 
claimer,  or  any  claim  thereof,  is  consid¬ 
ered  valid.  A  notice  of  the  disclaimer 
is  published  in  the  Official  Gazette  and 
attached  to  the  printed  copies  of  the 
specification.  See  S 1-21  for  fee  for  dis¬ 
claimer. 

coRXBcnoM  or  errors  in  patent 

I  1.322  Certificate  of  correction.  *A 
certificate  of  correction  under  the  act 
of  March  4, 1925,  43  Stat.  1268,  35  U.  S.  C. 
88,  may  be  Issued  at  the  request  of  the 
patentee  or  his  assignee  and  endorsed 
on  the  patent  itseH.  Such  certificate 
will  not  be  issued  at  the  request  or  sug¬ 
gestion  of  anyone  not  owning  an  interest 
in  the  patent,  nor  on  motion  of  the  Of¬ 
fice,  without  first  notifsdng  the  patentee 
(induding  any  assignee  of  record)  and 
affording  him  an  opportunity  to  be 
heard. 

If  the  nature  of  the  mistake  on  the 
part  of  the  Office  is  such  that  a  certifi¬ 
cate  of  correction  is  deemed  inappro¬ 
priate  in  form,  the  Commissioner,  with 
the  consent  of  the  patentee  (or  assignee 
of  record,  if  any)  may  issue  a  reissued 
patent  in  lieu  thereof  as  a  more  appro¬ 
priate  form  for  certificate  of  correction, 
without  expense  to  the  patentee. 

S  1.323  Other  mistakes  not  corrected. 
Mistakes  not  incurred  through  the  fault 
of  the  Office,  and  not  affording  legal 
grounds  for  reissue,  will  not  be  corrected 
after  the  date  of  the  patent. 

Changes  or  corrections  will  not  be 
made  in  a  patent  after  the  date  thereof 
except  as  provided  in  S  1.322. 


ASSIGNMENTS  AMD  RECORDIMG 

§  1.331  Recording  of  assignments,  (a) 
Assignments,  including  grants  and  con¬ 
veyances,  of  patents  or  applications  for 
patents  under  R.  8.  4898  ;  35  U.  8.  C.  47. 
will  be  recorded  in  the  Patent  Office  in 
books  kept  for  that  purpose.  Other  in¬ 
struments  affecting  title  to  a  patent  or 
application  for  patent,  and  licenses,  even 
though  the  recording  thereof  may  not 
serve  as  constructive  notice  under  R  8. 
4898,  will  be  recorded  as  provided  in  this 
section  or  in  the  discretion  of  the  Com¬ 
missioner. 

(b)  No  instrument  will  be  recorded 
which  is  not  in  the  English  language  and 
which  does  not  amount  to  an  assign¬ 
ment,  grant,  mortgage,  lien,  incum¬ 
brance.  or  license,  or  which  does  not  af¬ 
fect  the  title  of  the  patent  or  invention 
to  which  it  relates,  and  which  does  not 
identify  the  patent  or  application  to 
which  it  relates,  except  as  ordered  by  the 
Commissioner. 

(c)  An  instrument  relating  to  a  patent 
should  identify  the  patent  by  number 
and  date  (the  name  of  the  inventor  and 
title  of  the  invention  as  stated  in  the 
patent  should  also  be  given) ;  an  instru¬ 
ment  relating  to  an  application  should 
identify  the  application  by  serial  number 
and  date  of  filing  (the  name  of  the  in¬ 
ventor  and  title  of  the  invention  as  stated 
in  the  application  should  also  be  given) 
but  if  an  assignment  is  executed  concur¬ 
rently  with  or  subsequent  to  the  execu¬ 
tion  of  the  application  but  before  the  ap¬ 
plication  is  filed  or  before  its  serial  num¬ 
ber  and  filing  date  are  ascertained,  it 
should  adequately  identify  the  applica¬ 
tion,  as  by  its  date  of  execution  and 
name  of  the  inventor  and  title  of  the  in¬ 
vention  ;  BO  that  there  can  be  no  mistake 
as  to  the  patent  or  application  intended. 

I  1.332  Receipt  and  recording.  The 
receipt  of  assignments  is  generally  ac¬ 
knowledged  by  the  Office.  They  are  re¬ 
corded  in  regular  order  as  promptly  as 
possible,  and  then  transmitted  with  the 
date  of  record  and  Liber  and  Page  num¬ 
ber  stamped  thereon  to  the  persons  en¬ 
titled  to  them.  The  date  of  the  record  is 
the  date  of  the  receipt  of  the  assignment 
at  the  Office  in  proper  form  smd  accom¬ 
panied  by  the  full  legal  fee  for  recording. 

S  1.333  Conditional  assignments.  As¬ 
signments  which  are  made  conditional 
on  the  performance  of  certain  acts  or 
events,  as  the  payment  of  money  or  other 
condition  subsequent,  if  recorded  in  the 
Office  are  regarded  as  absolute  assign¬ 
ments  for  Office  purposes  until  cancelled 
with  the  written  consent  of  both  parties 
or  by  the  decree  of  a  competent  court. 
The  Office  has  no  means  for  determining 
whether  such  conditions  have  been  ful¬ 
filled. 

S  1.334.  Issue  of  patent  to  assignee.  In 
case  of  an  assignment  of  the  entire  in¬ 
terest  in  the  invention  and  api^ication, 
or  of  the  entire  interest  in  the  patent  to 
be  granted,  the  patent  will  normally  issue 
to  the  assignee:  and  if  the  assignee  hold 
an  undivided  part  interest,  the  patent 
will  normally  issue  jointly  to  the  inventor 
and  the  assignee;  if  It  is  desired  that  the 
patent  so  issue  the  assignment  in  either 
case  must  first  have  been  recorded,  and 
at  a  day  not  later  than  the  date  of  the 
payment  of  the  final  fee;  in  the  case  of  an 


application  for  reissue,  the  assignment 
must  be  recorded  before  the  case  is  al¬ 
lowed;  in  the  case  of  an  application  for  a 
design  patent,  the  assignment  must  be 
recorded  at  least  ten  days  before  the  case 
is  allowed. 

RECOGNITION  OF  ATTORNEYS  AND  AGENTS 

9  1.841  Registration  of  attorneys  and 
agents.  A  register  of  attorneys  and  a 
register  of  agents  are  kept  in  the  Patent 
Office  on  which  are  entered  the  names  of 
all  persons  recognized  as  entitled  to  rep¬ 
resent  apiidicants  before  the  Patent  Office 
in  the  preparation  and  prosecution  of 
applications  for  patent.  Registration  in 
the  Patent  Office  under  the  provisions  of 
the  regulations  in  this  part  shall  only 
entitle  the  persons  registered  to  practice 
before  the  Patent  Office. 

(a)  Attorneys  at  law.  Any  attorney  at 
law  in  good  standing  admitted  to  practice 
before  any  United  States  Court  or  the 
highest  court  of  any  State  or  Territory 
of  the  United  States  who  fulfills  the  re¬ 
quirements  and  complies  with  the  pro¬ 
visions  of  these  rules  may  be  admitt^  to 
practice  before  the  Patent  Office  and 
have  his  name  entered  on  the  register  of 
attorneys. 

(b)  Agents.  Any  citizen  of  the  United 
States  not  an  attorney  at  law  who  fulfills 
the  requirements  and  complies  with  the 
provisions  of  these  rules  may  be  admitted 
to  practice  before  the  Patent  Office  and 
have  his  name  entered  on  the  register  of 
agents. 

Note:  All  persons  registered  prior  to  No¬ 
vember  16,  1038,  were  registered  as  attorneys, 
whether  they  were  attorneys  at  law  or  not. 
and  such  registrations  have  not  been 
changed. 

(c)  Requirements  for  registration.  No 
person  will  be  admitted  to  practice  and 
registered  unless  he  shall  apply  to  the 
Commissioner  of  Patents  in  writing  on  a 
prescribed  form  supplied  by  the  Commis¬ 
sioner  and  furnish  all  requested  informa¬ 
tion  and  material;  and  shall  establish  to 
the  satisfaction  of  the  Commissioner  that 

'  he  is  of  good  moral  character  and  of  good 
repute  and  possessed  of  the  legal  and 
scientific  and  technical  qualifications 
necessary  to  enable  him  to  render  appli¬ 
cants  for  patents  valuable  service,  and  is 
otherwise  competent  to  advise  and  as.sist 
them  in  the  presentation  and  prosecution 
of  their  applications  before  the  Patent 
Office.  In  order  that  the  Commissioner 
may  determine  whether  a  person  seeking 
to  have  his  name  placed  upon  either  of 
the  registers  has  the  qualifications  speci¬ 
fied,  satisfactory  proof  of  good  moral 
character  and  repute,  and  of  sufficient 
basic  training  in  scientific  and  technical 
matters  must  be  submitted  and  an  ex¬ 
amination  which  is  held  from  time  to 
time  must  be  taken  and  passed.  The 
taking  of  an  examination  may  be  waived 
in  the  case  of  any  person  who  has  served 
for  three  years  in  the  examining  corps 
of  the  Patent  Office. 

(ti)  Registration  of  firms.  Any  firm, 
the  individual  members  of  which  are 
each  registered  on  the  register  of  attor¬ 
neys,  may  have  its  name  entered  upon 
the  register  of  attorneys.  Any  firm, 
one  of  the  individual  members  of  which 
is  registered  on  the  register  of  agents  and 
each  of  the  remaining  individual  mem¬ 
bers  are  registered  either  on  the  register 
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of  attorneys  or  the  register  of  agents, 
may  have  its  name  entered  on  the  regis¬ 
ter  of  agents.  If  the  membership  of  the 
firm  is  changed,  application  must  be 
made  for  registration  of  the  firm  as 
changed. 

(e)  Foreign  patent  attorneys  and 
agents.  Any  foreign  patent  attorney  or 
agent  not  a  resident  of  the  United  States 
who  shall  file  proof  to  the  satisfaction  of 
the  Commissioner  that  he  is  registered 
and  in  good  standing  before  the  patent 
oflQce  of  the  country  in  which  he  resides 
and  practices,  and  is  possessed  of  the 
qualifications  stated  in  paragraph  (c) 
of  this  section,  may  be  registered  on 
the  register  of  agents  as  entitled  to  rep¬ 
resent  applicants  located  in  such  country 
before  the  United  States  Patent  Office  in 
the  presentation  and  prosecution  of  ap¬ 
plications:  Provided,  That  the  patent 
oflBce  of  such  country  allows  substanti¬ 
ally  reciprocal  privileges  to  those  ad¬ 
mitted  to  practice  before  the  United 
States  Patent  Office.  Such  registration 
shall  continue  only  during  the  period 
that  the  conditions  specified  obtain. 

(f)  Government  employees.  OfiBcers 
and  employees  of  the  United  States  who 
are  disqualified  by  statute  (18  U.  S.  C. 
281)  from  practicing  as  attorneys  or 
agents  in  proceedings  or  other  matters 
before  government  departments  or  agen¬ 
cies,  may  not  be  registered,  and  if  any 
registered  attorney  or  agent  becomes 
such  an  oflBcer  or  employee,  his  name 
on  the  register  shall  be  endorsed  as  in¬ 
active  during  the  period  of  such  employ¬ 
ment,  but  oflBcers  or  employees  w’hose 
o£Qcial  duties  require  the  preparatioa 
and  prosecution  of  applications  for  pat¬ 
ent  may  be  registered  (on  compliance 
with  the  regulations  in  this  part)  or 
recognized  to  practice,  to  the  extent 
necessary  to  carry  out  their  ofiBcial  duties. 

(g)  Former  examiners.  No  person  who 
has  served  in  the  examining  corps  of  the 
Patent  Office  will  be  registered  after 
termination  of  his  services,  nor,  if  regis¬ 
tered  before  such  service,  be  reinstated, 
unless  he  undertakes  (1)  not  to  prosecute 
or  aid  in  any  manner  in  the  prosecution 
of  any  application  pending  in  any  exam¬ 
ining  division  in  which  he  served,  on  the 
date  he  left  said  division;  and  (2)  not  to 
prepare  or  prosecute  nor  to  assist  in  any 
manner  in  the  preparation  or  prosecu¬ 
tion  of  any  application  of  another  filed 
within  two  years  after  the  date  he  left 
such  division,  and  assigned  to  such  divi¬ 
sion,  without  the  specific  authorization 
of  the  Commissioner.  Associated  and 
related  classes  in  other  divisions  may  be 
required  to  be  included  in  the  undertak¬ 
ing  or  designated  classes  may  be  ex¬ 
cluded.  In  CEise  application  for  registra¬ 
tion  or  reinstatement  is  made  after  resig¬ 
nation  from  the  OfiBce,  the  applicant  will 
not  be  registered,  or  reinstated,  if  he  has 
prepared  or  prosecuted,  or  assiste<Mn  the 
preparation  or  prosecution  of  any  such 
application  as  indicated  in  this  para¬ 
graph. 

(h)  Oath  and  registration  lee.  Before 
his  name  may  be  entered  on  the  register 
of  attorneys  or  on  the  register  of  agents, 
every  applicant  for  registration  must, 
after  his  application  is  approved,  sub¬ 
scribe  and  swear  to  an  oath  prescribed 
by  the  Commissioner  of  Patents  and  pay 
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the  prescribed  registration  fee  (see 
S  1.21). 

(1)  Committee  on  Enrollment.  The 
Commissioner  may  establish  a  Commit¬ 
tee  on  Enrollment  to  receive  and  act  upon 
applications  for  registration  to  practice 
before  the  Patent  OfiBce,  to  conduct  and 
supervise  the  examinations  provided  for 
in  paragraph  (c)  of  this  section,  to  main¬ 
tain  the  registers  and  to  perform  such 
other  duties  in  connection  with  enroll¬ 
ment  and  recognition  of  attorneys  and 
agents  as  may  be  necessary:  or  such 
functions  may  be  performed  by  desig¬ 
nated  officials  of  the  Patent  Office.  Any 
action  of  such  committee  or  ofiBcial  may 
be  reviewed  by  the  Commissioner.  cR. 
S.  487;  35  U.  S.  C.  11) 

§  1.342  Limited  recognition.  Any  per¬ 
son  not  registered  and  not  entitled  to  be 
recognized  under  §  1.341  as  an  attorney 
or  agent  to  represent  applicants  gen¬ 
erally  may,  upon  a  showing  of  circum¬ 
stances  which  render  it  necessary  or 
justifiable,  be  recognized  by  the  Commis¬ 
sioner  to  prosecute  as  attorney  or  agent 
a  specified  application  or  applications, 
but  this  limited  recognition  shall  not  ex¬ 
tend  further  than  the  application  or  ap¬ 
plications  specified.  (R.  S.  487 ;  35  U.  S. 
C.  11) 

§  1.343  Persons  not  registered  or 
recognized.  No  person  or  firm  not  regis¬ 
tered  or  specifically  recognized  as  pro¬ 
vided  in  5  1.342  will  be  permitted  to 
prosecute  applications  of  others  before 
the  Patent  OfiBce.  (R.  S.  487;  35  U.  S.  C. 
11) 

§  1.344  Professional  conduct.  Attor¬ 
neys  and  agents  appearing  before  the 
Patent  OfiBce  must  conform  to  the 
standards  of  ethical  and  professional 
conduct  generally  applicable  to  attorneys 
before  the  courts  of  the  United  States. 
(R.  S.  487;  35  U.  S.  C.  11) 

§  1.345  Advertising.  Every  attorney, 
and  agent  registered  to  practice  before 
the  United  States  Patent  OfiBce  shall  sub¬ 
mit  to  the  Commissioner  of  Patents  for 
approval  copies  of  all  proposed  advertis¬ 
ing  matter,  circulars,  letters,  cards,  etc., 
intended  to  solicit  patent  business,  and  if 
it  be  not  disapproved  by  him  and  the 
attorney  or  agent  so  notified  within  ten 
days  after  submission,  it  may  be  con¬ 
sidered  approved. 

No  registered  agent  shall,  in  advertis¬ 
ing  matter  or  in  papers  filed  in  the  Pat¬ 
ent  OfiBce,  represent  himself  to  be  an 
attorney,  solicitor,  or  lawyer. 

Any  registered  attorney  or  agent  send¬ 
ing  out  or  using  any  such  matter,  a  copy 
of  which  has  not  been  submitted  to  the 
Commissioner  of  Patents  in  accordance 
with  this  rule,  or  which  has  been  disap¬ 
proved  by  the  Commissioner  of  Patents, 
and  any  registered  agent  misrepresenting 
his  status  shall  be  subject  to  suspension 
or  disbarment. 

§  1.346  Signature  and  certificate  of 
attorney.  Every  paper  filed  by  an  attor¬ 
ney  or  agent  representing  an  applicant 
or  party  to  a  proceeding  in  the  Patent 
OfiBce  must  bear  the  signature  of  such  at¬ 
torney  or  agent,  except  papers  which  are 
required  to  be  signed  by  the  applicant  or 
party  in  person  (such  as  the  application 
itself  and  afiBdavits  required  of  appli- 
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cants).  The  signature  of  an  attorney 
or  agent  to  a  paper  filed  by  him,  or  the 
filing  or  presentation  of  any  paper  by 
him,  constitutes  a  certificate  that  the 
paper  has  been  read;  that  its  filing  Is 
authorized;  that  to  the  best  of  his  knowl¬ 
edge,  information,  and  belief  there  is 
good  ground  to  support  it;  and  that  it  is 
not  Interposed  for  delay.  When  an  ap¬ 
plicant  or  party  is  represented  by  a  reg¬ 
istered  firm  such  papers  must  carry  the 
signature  of  an  individual  member  of  the 
firm  or  an  individual  registered  attorney 
or  agent  employed  by  the  firm  and  duly 
authorized  to  sign  on  behalf  of  the  firm, 
in  addition  to  the  firm  name,  and  the 
certification  shall  be  a  certification  by 
and  on  behalf  of  the  firm  and  by  the 
Individual.  (R.  S.  487;  35  U.  S.  C.  11) 

§  1.347  Removing  names  from  regis¬ 
ters.  Attorneys,  agents,  and  firms,  regis¬ 
tered  to  practice  before  the  Patent  OfiBce. 
should  notify  the  OfiBce  of  any  change  of 
address  for  entry  on  the  register,  by  letter 
separate  from  any  notice  of  change  of 
address  filed  in  Individual  applications. 
The  OfiBce  may  address  a  letter  to  any 
person  or  firm  on  the  registers,  at  the 
address  of  which  separate  notice  for  the 
register  was  last  received,  for  the  purpose 
of  ascertaining  whether  such  person  or 
firm  desires  to  remain  on  the  register. 
The  name  of  any  person  or  firm  failing 
to  reply  and  give  the  information  re¬ 
quested  within  a  time  limit  specified  will 
be  removed  from  the  register,  and  the 
names  so  removed  published  in  the 
OfiBcial  Gazette.  Any  name  so  removed 
may  be  reinstated,  either  on  the  register 
of  attorneys  or  the  register  of  agents,  as 
may  be  appropriate.  (R.  S.  487;  35  U.  S. 
C.  11) 

§  1.348  Suspension  or  disbarment  pro¬ 
ceedings.  Except  as  otherwise  provided, 
proceedings  for  suspension,  disbarment, 
or  exclusion  from  practice  are  before  a 
Commissioner. 

(a)  Investigating  and^rrosecuting  offi¬ 
cer.  The  duties  of  investigation,  pre¬ 
paring  charges,  collecting  and  presenting 
testimony,  and  presenting  a  case  for  sus¬ 
pension,  exclusion  from  practice  or  dis¬ 
barment  shall  be  performed  by  the  So¬ 
licitor  of  the  Patent  OfiBce  or,  at  his  direc¬ 
tion,  by  a  designated  law  examiner  or 
other  person,  and  neither  the  Solicitor 
nor  such  law  examiner  or  other  person 
shall  participate  in  any  manner  in  the 
decision  of  the  case.  If,  upon  investi¬ 
gation  of  a  complaint  or  other  informa¬ 
tion  concerning  an  attorney  or  agent,  it 
shall  appear  to  the  Solicitor  that  grounds 
for  suspension,  exclusion  from  practice, 
or  disbarment  exist,  he  shall  prepare  and 
forward  the  necessary  notice  and  state¬ 
ment. 

(b)  Notice  of  proceedings.  Proceed¬ 
ings  for  suspension  or  disbarment  shall 
be  Instituted  by  the  Solicitor  by  mailing 
to',  or  otherwise  serving  on,  the  respond¬ 
ent  a  notice  of  such  proceeding  with  a 
statement  of  the  charges  against  him,  at 
the  same  time  forwarding  a  copy  to  the 
Commissioner.  It  shall  be  the  duty  of 
the  respondent  to  answer  the  charges  as 
specified  in  paragraph  (c)  of  this  sec¬ 
tion. 

(c)  Answer.  The  respondent's  answer 
shall  be  filed  in  writing  with  the  Com¬ 
missioner  within  thirty  days  from  the 
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time  the  notice  is  served  on  the  respond¬ 
ent.  or  within  such  extension  of  time  as 
may  he  allowed  by  the  Commissioner  for 
good  cause  shown.  The  answer  shall  be 
under  oath.  Failure  to  answer  within 
the  time  allowed  will  be  taken  as  an  ad¬ 
mission  of  the  charges.  The  respondent 
in  his  answer  should  specifically  admit 
or  deny  every  material  allegation  of  fact 
in  the  statement  of  charges;  every  alle¬ 
gation  not  denied  shall  be  deemed  ad¬ 
mitted,  unless  the  respondent  states  that 
he  has  no  knowledge  thereof  sufficient 
to  form  a  belief,  which  statement  shall 
be  considered  a  denial  Any  special  mat¬ 
ters  of  defense  shall  be  stated  affirma¬ 
tively  in  the  answer.  False  statements 
in  the  answer  may  be  made  the  basis  of 
supplemental  charges. 

(d)  Hearing.  Unless  the  Commis¬ 
sioner  finds  the  answer  sufficient  to  dis¬ 
pose  of  the  charges,  he  will  set  the  csise 
for  hearing  before  him,  notifying  the  re¬ 
spondent  and  the  Solicitor  of  the  place, 
day  and  time  of  commencement  of  the 
hearing.  Evidence  as  to  the  matters  in 
issue  may  be  submitted  at  the  hearing, 
the  testimony  of  witnesses  being  pre¬ 
sented  orally,  under  oath  and  reported. 

The  hearing  may  be  advanced  and 
continiied  by  the  Commissioner,  as  far  as 
may  be  deemed  convenient  and  proper. 

Depositions  for  use  at  the  hearing  in 
lieu  of  personal  appearance  of  witnesses 
may  be  taken  by  either  the  Solicitor  or 
the  respondent  on  application  to  and 
with  the  written  consent  of  the  Commis¬ 
sioner  within  such  times  and  under  such 
conditions  as  the  Commissioner  may  pre¬ 
scribe. 

(e)  Hearing  officer.  The  Commis¬ 
sioner  may,  in  his  discretion,  delegate  the 
conduct  of  the  hearing  to  a  hearing  or 
trial  examiner  who  shall  be  the  presid¬ 
ing  officer  and  who  shall  make  a  recom¬ 
mended  decision. 

(f)  Administrative  Procedure  Act. 
Proceedings  shall  be  governed,  in  mat¬ 
ters  not  specifically  set  forth  herein,  by 
the  provisions  of  the  Administrative  Pro¬ 
cedure  Act.  60  Stat.  267,  6  U.  S.  C.  1001- 
1011,  which  may  be  applicable.  (R.  S. 
487;  35  U.  S.  C.  11) 

AMENDMENT  OF  RULES 

S  1.351  Amendments  to  rules  will  be 
published.  All  amendments  to  the  reg¬ 
ulations  in  this  part  will  be  published 
in  the  Official  Gazette  and  in  the  Fed¬ 
eral  Register. 

5  1.352  Publication  of  notice  of  pro¬ 
posed  amendments.  Whenever  required 
by  law.  and  in  other  cases  whenever 
practicable,  notice  of  proposed  amend¬ 
ments  to  the  regulations  in  this  part  will 
be  published  in  the  Official  Gazette  and 
in  the  Federal  Register.  If  not  pub¬ 
lished  writh  the  notice,  copies  of  the  text 
will  be  furnished  to  any  person  request¬ 
ing  the  same.  All  comments,  sugges¬ 
tions,  and  briefs  received  within  a  time 
specified  in  the  notice  will  be  considered 
before  adoption  of  the  proposed  amend¬ 
ments  which  may  be  modified  in  the 
light  thereof. 

Oral  hearings  may  be  held  at  the  dis¬ 
cretion  of  the  Commissioner. 


RULES  AND  REGULATIONS 

Part  5— Trade-Marks 

The  effective  date  of  the  supersedure 
of  §  5.11.  fourth  and  fifth  paragraphs, 
by  S  100.44  of  this  chapter,  is  further  ex¬ 
tended  to  July  1.  1949. 


Part  9 — Prints  and  Labels 

Part  9.  Prints  and  Labels,  is  cancelled 
as  obsolete. 


Part  10 — Organization  and  Functions 

The  codification  of  Part  10 — Organ¬ 
ization  and  Functions,  is  hereby  discon¬ 
tinued.  Future  amendments  to  descrip¬ 
tion  of  organization  and  functions  will 
appear  in  the  Notices  section  of  the  Fed¬ 
eral  Register. 


Part  10 — Forms  eor  Patent  Cases 

New  Part  10,  Forms  for  Patent  Cases, 
is  hereby  established,  as  follows: 

Sec. 

10.1  Petition  for  patent,  by  a  sole  inventor. 

10.2  Petition  for  patent,  by  a  sole  Inventor. 

for  himself  and  assignee. 

10.3  Petition  for  patent,  by  a  sole  in¬ 

ventor,  with  power  of  attorney. 

10.4  Petition  for  patent,  by  Joint  inventors. 

10.5  Petition  for  patent,  by  an  adminis¬ 

trator. 

10.6  Petition  for  patent,  by  an  executor. 

10.7  Petition  for  patent,  by  the  guardian 

of  an  insane  person. 

fO.ll  Oath  to  accompany  application  for 
patent. 

10.14  Supplemental  oath  for  amendment 
presenting  claims  for  matter  dis¬ 
closed  but  not  originally  claimed. 
10.16  Combined  petition,  oath  and  specifi¬ 
cation  (single  si^ature  form),  sole 
inventor. 

10.21  Design  patent  application,  petition. 

10.22  Design  patent  appUcation,  specifica¬ 

tion. 

10.23  Design  patent  application,  oath. 

10.28  Reissue  application,  petition,  by  the 

Inventor. 

10.29  Reissue  application,  petition,  by  the 

assignee. 

10X3  Oath  as  to  loss  of  letters  patent. 

10X6  Power  of  attorney  or  authorisation 
of  agent,  not  accompanying  appli¬ 
cation. 

10X7  Revocation  of  power  of  attorney  or 
authorization  of  agent. 

10.41  Appeal  from  Principal  Examiner  to 
the  Board  of  Appeals. 

10.43  Disclaimer  in  patent. 

10.44  Interference,  preliminary  statement 

of  domestic  inventor. 

10.45  Interference,  preliminary  statement 

of  foreign  inventor. 

10.46  Interference,  disclaimer  during  in¬ 

terference. 

10.47  Interference,  notice  of  taking  testi¬ 

mony. 

10.46  Interference,  form  of  deposition. 

10.40  Interference,  certificate  of  officer  to 
follow  deposition. 

ADTBoarrr;  ffi  10.1  to  10.40  issued  under 
R.  8.  493;  35  U.  S.  C.  6. 

Note:  The  following  forms  Illustrate  the 
manner  of  preparing  various  papers  to  be 
filed  In  the  Patent  Office.  Applicants  and 
other  parties  will  find  their  business  facili¬ 
tated  by  following  them.  In  special  situa¬ 
tions  such  alterations  as  the  circumstances 
may  render  necessary  may  be  made  pro¬ 
vided  they  do  not  depart  from  the  require¬ 
ments  of  Part  1  of  the  Chapter  or  of  the 
statute.  Before  using  any  form  the  perti¬ 
nent  sections  of  Part  1  and  sections  of  the 
statute  should  be  studied  carefully. 


5  10.1  Petition  for  patent,  by  a  sole  in¬ 
ventor. 

To  the  Commissioner  of  Patents: 

Your  i)etitioner,  _ _  a 

citizen  of  the  United  States  and  a  resident 

of _ _  State  of _ (or  subject,  etc.) . 

whose  post-office  address  is _ _  prays 

that  letters  patent  may  be  granted  to  him 

for  the  improvement  in _ _  set  forth  in 

the  annexed  sjieciflcation. 


(Signature) 

S  10.2  Petition  for  patent,  by  a  sole  in¬ 
ventor,  for  himself  and  assignee^. 

To  the  Commissioner  of  Patents: 

Your  petitioner, _ _  a  citi¬ 

zen  of  the  United  States  and  a  resident  of 

- -  State  of  _ _ (or  subject,  etc.). 

whose  post-office  address  is _ _ _ ,  prays 

that  letters  patent  may  be  granted  to  him¬ 
self  and  - -  a  citizen  of  the  United 

States  and  a  resident  of _ _  State  of 

- -  whose  post-office  address  is 

- -  as  his  assignee,  for  the  improve¬ 
ment  in - -  set  forth  in  the  annexed 

specification. 


(Signature) 

§  10.3  Petition  for  patent,  by  a  sole 
inventor,  with  power  of  attorney. 

To  the  Commissioner  of  Patents: 

Your  petitioner,  _ _  a 

citizen  of  the  United  States  and  a  resident 

of  - - -  State  of _  (or  subject, 

etc.),  whose  post-office  address  is _ _ 

prays  that  letters  patent  may  be  granted  to 

him  for  the  improvement  in _ _  set 

forth  in  the  annexed  specification;  and  he 

hereby  appoints  _ _  of  _ _ _ _ 

_ _  (Registration  No.  _ ),  bU 

attorney  (or  agent),  to  prosecute  this  appli¬ 
cation  and  to  transact  all  business  in  the 
Patent  Office  connected  therewith. 


(Signature) 

1 10.4  Petition  for  patent  by  joint  in¬ 
ventors. 

To  the  Commissioner  of  Patents: 

Your  petitioners,  _ _ 

and _ _  citizens  of  the 

United  States  and  residents,  respectively,  of 

_ _  of  State  of _ _  and  of _ _ 

State  of _  (or  subjects,  etc.),  whose 

post-office  addresses  are,  respectively, _ 

and _ _  pray  that  letters  patent  may  be 

granted  to  them,  as  Joint  Inventors,  for  the 

improvement  in _ _  set  forth  in  the 

annexed  specification. 


(Signatures) 

§  10.5  Petition  for  patent,  by  an  ad¬ 
ministrator. 

To  the  Commissioner  of  Patents: 

Your  petitioner,  A _ B _ _  a 

citizen  of  the  United  States  and  a  resident 

of _ _  State  of _ (or  subject,  etc.) , 

whose  post-office  address  is _ _  admin¬ 
istrator  of  the  estate  of  C _ D _ _ 

late  a  citizen  of  the  United  States  and  resi¬ 
dent  of _ _  State  of _ _  deceased  (as 

by  reference  to  the  duly  certified  copy  of  let¬ 
ters  or  administration,  hereto  annexed,  will 
more  fully  appear),  prajrs  that  letters  patent 
may  be  granted  to  him  for  the  invention  of 
the  said  (C _ -  D _ for  an  im¬ 
provement  in _ _ _  set  forth  in  the  an¬ 

nexed  specification. 

Signed  at _ _  in  the  county  of 

_ and  State  of _ _ _ _ 

this  _ _ day  of _ - _ _  19__. 

A - B _ 


(Signature) 
Administrator,  etc. 


Friday^  December  31, 1948 
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fi  10.6  Petition  for  patent,  by  an  ex¬ 
ecutor. 

To  the  Commissioner  of  Patents; 

Your  petitioner,  A _ B _ _  a 

citizen  of  the  United  States  and  a  resident 

of  _ _  State  of  _  (or 

subject,  etc.),  whose  post-office  address  la 
_ _  executor  of  the  last  will  and  testa¬ 
ment  of  C _ _ _ D _ _  late  a  citizen 

of  the  United  States  and  resident  of _ _ 

State  of _ _  deceased  (as  by  refer¬ 

ence  to  the  duly  certified  copy  of  letters 
testamentary,  hereto  annexed,  will  more  fully 
appear),  prays  that  letters  patent  may  be 
granted  to  him  for  the  Invention  of  the  said 

C _ D _ for  an  Improvement 

In _ _  set  forth  In  the  annexed  specifi¬ 

cation. 

A . B . 

(Signature) 

Executor,  etc. 

§  10.7  Petition  for  patent,  by  the 
guardian  of  an  insane  person. 

To  the  Commissioner  of  Patents: 

Your  petitioner,  A _ B _ _  a 

citizen  of  the  United  States  and  a  resident 

of  _ _  State  of  _  (or 

subject,  etc.),  whose  post-office  address  Is 

_ _  and  who  has  been  appointed 

guardian  (or  conservator  or  representative) 

of  C _ D _ (as  by  reference  to 

the  duly  certified  copy  of  the  order  of  court, 
hereto  annexed,  will  more  fully  appear), 
prays  that  letters  patent  may  be  granted  to 

him  for  the  Invention  of  the  said  C _ 

D _ for  an  improvement  In _ _ 

set  forth  In  the  annexed  specification. 

A . B . , 

(Signature) 

Guardian,  etc. 

§  10.11  Oath  to  accompany  applica¬ 
tion  for  patent. 


(1)  - -  the  above-name 

petitioner...  beihg  sworn  (or  affirmed),  de¬ 
pose..  and  say.,  that _ citizen.. 

of  the  United  States  (2)  and  resident.,  of 

(3)  _ _  that _ verily  believe.. 

(4)  _ to  be  the  original,  first,  and 

(5)  Inventor.,  of  the  Improvement  In 

(6)  - described  and  claimed 

In  the  annexed  specification;  that  (7) _ 

do.,  not  know  ahd  do.,  not  believe  that 
the  same  was  ever  known  or  used  before 

(8)  _ Invention  or  discovery  thereof, 

or  patented  or  described  In  any  printed  pub¬ 
lication  In  any  country  before  (8)  _ 

invention  or  discovery  thereof,  or  more  than 
one  year  prior  to  this  application,  or  In  pub¬ 
lic  use  or  on  sale  in  the  United  States  for 
more  than  one  year  prior  to  this  application; 
that  said  Invention  has  not  been  patented  In 
any  country  foreign  to  the  United  States  on 
an  application  filed  by  (9)  _ or 

(8)  _ legal  representatives  or  assigns 

more  than  twelve  months  prior  to  this  appli¬ 
cation;  and  tha/t  no  application  for  patent 
on  said  Improvement  has  been  filed  by 

(9)  _ or  (8)  1 _ representatives 

nr  assigns  In  any  country  foreign  to  the 
United  States,  except  as  follows;  (10) _ _ 


(3)  Give  city  and  state,  or  If  a  foreign  resi¬ 
dent,  city  and  country,  of  residence.  If  more 
than  one  Inventor  give  residences  of  each  in¬ 
ventor  if  different.  Street  address  need  not 
be  given  here  as  It  appears  elsewhere. 

(4)  "Himself*.  In  the  case  of  a  sole  Inven¬ 
tor;  "themselves"  in  the  case  of  Joint  In¬ 
ventors. 

(5)  "Sole"  in  the  case  of  a  sole  inventor; 
“Joint"  In  the  case  of  Joint  Inventors. 

(6)  Title  of  the  Invention. 

(7)  "He”  In  the  case  of  a  sole  Inventor; 
"they"  In  the  case  of  Joint  Inventors. 

(8)  “His"  In  the  case  of  a  sole  Inventor; 
“their”  In  the  case  of  Joint  Inventors. 

(9)  "Him"  In  the  case  of  a  sole  Inventor; 
"them”  In  the  case  of  Joint  Inventors.  » 

(10)  Name  each  country  In  which  an  ap¬ 
plication  has  been  filed  and  in  each  case  give 
date  of  filing;  the  number  of  the  applica¬ 
tion  or  other  Identifying  data  may  also  be 
stated.  If  no  foreign  application  has  been^ 
filed,  strike  out  the  words  "except  as  follows". 

(11)  All  oaths  must  bear  the  signature  of 
the  affiant. 

(12)  See  $  1.66  for  officers  who  may  ad¬ 
minister  oaths,  and  for  oaths  executed  In 
foreign  countries. 

§  10.14  Supplemental  oath  for 
amendment  presenting  claims  for  mat¬ 
ter  disclosed  but  not  originally  claimed. 


_ _  whose  application 

for  letters  patent  for  an  Improvement  In 

_ Serial  No. _ _  was  filed  in  the 

United  States  Patent  Office  on  or  about  the 

_ day  of _ _  19 _ _  being 

duly  sworn  (or  affirmed)  deposes  and  says 
that  the  subject  matter  of  the  foregoing  (1) 
amendment  was  part  of  his  invention,  was 
Invented  before  he  filed  his  original  applica¬ 
tion,  above  Identified,  for  such  Invention; 
that  he  does  not  know  and  does  not  believe 
that  the  same  was  ever  known  or  used  before 
his  Invention  or  discovery  thereof,  or  pat¬ 
ented  or  described  In  any  printed  publication 
in  any  country  before  his  Invention  or  dis¬ 
covery  thereof,  or  more  than  one  year  before 
his  application,  or  In  public  use  or  on  sale  In 
the  United  States  for  more  than  one  year 
before  the  date  of  hisi  application,  that  said 
Invention  has  not  been  patented  In  any  for¬ 
eign  country  on  an  application  filed  by  him¬ 
self  or  his  legal  representatives  or  assigns 
more  than  twelve  months  prior  to  his  appli¬ 
cation  in  the  United  States,  and  has  not  been 
abandoned. 


(Signature) 

Sworn  to  and  subscribed  before  me  this 
_ day  of _ _  19 _ 

(SEAL]  _ _ 

(Signature  of  notary  or  officer) 


(Official  character) 

Note;  (1)  If  the  supplemental  oath  does 
not  accompany  the  amendment,  the  amend¬ 
ment  should  be  identified.  See  !  1.67. 

§  10.16  Combined  petition,  oath  and 
specification  (single  signature  form),  sole 
inventor, 

(Title  of  Invention] 


more  than  one  year  prior  to  this  application, 
or  in  public  use  or  on  sale  In  the  United 
States  for  more  than  one  year  prior  to  this 
application;  that  this  Invention  or  discovery 
has  not  been  patented  In  any  country  foreign 
to  the  United  States  on  an  application  filed 
by  me  or  my  legal  representatives  or  assigns 
more  than  twelve  months  before  this  applica¬ 
tion;  and  that  no  application  for  patent  on 
this  Invention  or  discovery  has  been  filed  by 
me  or  my  representatives  or  assigns  In  any 
country  foreign  to  the  United  States,  except 
as  follows: 

And  I  hereby  appoint _ 

Registration  No _ _  my  attorney  (or  agent) 

with  full  power  of  substitution  and  revoca¬ 
tion,  to  prosecute  this  application  and  to 
transact  all  business  In  the  Patent  Office  con¬ 
nected  therewith. 

Wherefore  I  pray  that  Letters  Patent  be 
granted  to  me  for  the  Invention  or  discovery 
described  and  claimed  in  the  foregoing  speci¬ 
fication  and  claims,  and  I  hereby  subscribe 
my  name  to  the  foregoing  specification  and 
claims,  oath,  power  of  attorney,  and  this 
petition. 

Inventor _ 

First  name  Middle  Initial  Last  name 

Post  office  address:  ' 


State  of  _ 

County  of _ j 

Before  me  personally  appeared _ _ 

to  me  known  to  be  the  person  described  In 
the  above  application  for  patent,  who  signed 
the  foregoing  Instrument  In  my  presence, 
and  made  oath  before  me  to  the  allegations 
set  forth  therein  as  being  under  oath,  on  the 
_ day  of _ _  19 - - 

(SEAL]  _ 

(Notary  Public  or  Officer) 

Note:  This  form  may  be  executed  only 
when  attached  to  a  complete  application  as 
the  last  page  thereof, 

§  10.21  Design  patent  application, 
petition. 

To  the  Commissioner  of  Patents: 

Your  petitioner.  _ _  a 

citizen  of  the  United  States  and  a  resident 

of _ _  State  of _  (or  subject, 

etc.),  whose  post-office  address  Is _ _ 

prays  that  letters  patent  may  be  granted  to 
him  for  the  term  of  three  and  one-half  years 
(or  seven  years,  or  fourteen  years)  for  the 

new  and  original  design  for  - -  set 

forth  In  the  annexed  specification. 


(Signature) 

§  10.22  Design  patent  application, 
specification. 

To  all  whom  it  may  concern: 

Be  It  known  that  I, _ _ 

a  citizen  of  the  United  States,  residing 

at _ _  State  of _ _  have 

Invented  a  new,  original,  and  ornamental  De¬ 
sign  for  (1)  _ ,08  shown  In  the 

accompanying  drawing,  wherein  Fig.  1  Is  a 
(2) . and  Fig.  2  is  (2)  . 

I  claim: 

The  ornamental  design  for  a  (1)  _ 

as  shown. 


Inventor’s  full 
name.  (11) 


(Signature) 


Sworn  to  and  subscribed  before  me  this 

^ - day  of _ ,  19 _ _ 

[seal]  _ _ 

(Signature  of  notary  or  officer) 

(12)  . 

(Official  character) 


Notes;  See  {$  1.65  and  1.66. 

(1)  Name  of  inventor;  If  the  Invention  Is 
Joint,  the  names  of  all  the  Joint  Inventors. 

(2)  If  the  applicant  be  an  alien,  state  ot 
what  foreign  country  he  is  a  citizen  or  sub* 
ject. 


(Specification] 

Being  duly  sworn,  I, _ 

depose  and  say  that  I  am  a  citizen  of _ _ 

_ residing  at _ ; 

that  I  have  read  the  foregoing  specification 
and  claims  and  I  verily  believe  1  am  the 
original,  first,  and  sole  Inventor  of  the  inven¬ 
tion  or  discovery  In _ _ 

described  and  claimed  therein;  that  I  do  not 
know  and  do  not  believe  that  this  invention 
was  ever  known  or  tised  before  my  Invention 
or  discovery  thereof,  or  patented  or  described 
In  any  printed  publication  In  any  country 
before  my  Invention  or  discovery  thereof,  or 


(Signature) 

Notes:  (1)  Insert  specific  name  of  article. 
(2)  Insert  brief  description  of  figure  or 
figures  of  the  drawing. 


§  10.23  Design  patent  application, 
oath. 


.1 


ss: 


_ _  the  above-named 

petitioner..,  being  sworn  (or  affirmed),  de¬ 
pose..  and  say.,  that _ citizen.. 

of  _ _ and  resident.,  of _ ,  that 

_ _ verily  believe _ 
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to  be  the  original,  first  and^.^.....  Invent 

tor  of  the  design  for _ _ _ 

described  and  claimed  In  the  annexed  specifi¬ 
cation;  that _ do.,  not  know  and  do.. 

not  believe  that  the  same  was  ever  known  or 

used  before _ Invention  thereof,  or 

patented  or  described  In  any  printed  publica¬ 
tion  In  any  country  before  _ _ Inven¬ 

tion  thereof,  or  more  than  one  year  prior  to 
this  application,  or  In  public  use  or  on  sale 
In  the  United  States  for  more  than  one  year 
iwior  to  this  application;  that  said  design  has 
not  been  patented  In  any  country  foreign  to 
the  United  States  on  an  application  filed  by 

_ or _ legal  representatives  or 

assigns  more  than  six  months  prior  to  this 
application;  and  that  no  ai^icatlon  for  pat¬ 
ent  on  said  design  has  been  filed  by  _ _ 

or _ representatives  or  assigns  In  any 

country  foreign  to  the  United  States,  except 
as  follows: _ _ 

Inventor’s  full  name :  j  “* 

Sworn  to  and  subacribi^  before  ms  this 
- - day  of _ _ _ _  19 _ _ 

(seal]  _ 

(Slgnatiire  of  notary  or  officer) 


(Official  character) 

Note:  See  applicable  notes  under  {  10.11. 

S  10.28  Reiisue  application,  petition, 
by  the  inventor.  • 

To  the  Commissioner  of  Patents: 

Tour  petitioner, _ _ _ _  a 

cltlsen  of  the  United  States  and  a  resident 

of _ _  State  of _ (or  subject, 

etc.),  whose  post-office  address  is _ _ 

prays  that  he  may  be  allowed  to  surrender 
the  letters  patent  lor  an  Improvement  In 


_ ... _ _  No _ granted  to  him _ _ 

19 _ _  whereof  he  Is  now  sole  owner  (or 

whereof _ _  on  whose  behalf  and  with 


whose  assent  this  application  Is  made.  Is  now 
sole  owner,  by  assignment) ,  and  that  letters 
patent  may  be  reissued  to  him  (or  the  said 

_ )  for  the  same  Invention  upon 

the  annexed  amended  specification.  With 
this  petition  Is  filed  an  abstract  of  title,  duly 
certified  (or  an  order  for  a  title  report),  as 
required  In  such  cases. 


(Signature) 

(Assent  oi  assignee  to  reissue] 

The  undersigned,  assignee  of  the  entire  (or 
of  an  undivided)  Interest  In  the  above-men¬ 
tioned  letters  patent,  hereby  assents  to  the 
accompanying  application. 


(Slgnatvire) 

S  10.29  Reissue  application,  petition, 
by  the  assignee. 


that  the  letters  patent  No.  ..... _ 

granted  to  him,  and  bearing  date  on  the  ...» 

day  of _ _ _ ..,  19..,  has  been  either  lost 

or  destroyed;  that  he  has  made  diligent 
search  for  the  said  letters  patent  In  all  places 
where  the  same  would  probably  be  found.  If 
existing,  and  that  be  has  not  been  able  to 
find  it. 


.(Signature) 

Subscribed  and  sworn  to  before  me  this 

- - day  of _ _  19 _ _ 

- . . 

(Signature  of  notary  or  officer) 

(Official  character) 

§  10.36  Potver  of  attorney  or  authori~ 
zation  of  agent,  not  accompanying  ap¬ 
plication. 

(If  the  power  of  attorney  or  authorisation 
^  of  agent  be  given  at  any  time  other  than  that 
of  making  application  for  letters  patent,  it 
will  be  In  substantially  the  following  form :  ] 

To  the  Commissioner  of  Patents: 

The  undersigned  having,  on  or  about  the 
- day  of  _ _  19 _ _  made  ap¬ 
plication  for  letters  patent  for  an  improve¬ 
ment  In  _ _  serial  number  _ _ _ 

hereby  appoints  _  of 

- - -  State  of  _ _ _  Regis¬ 
tration  No. _ his  attorney  (or  agent), 

to  prosecute  said  application,  and  to  trans¬ 
act  all  business  In  the  Patent  Office  con¬ 
nected  therewith. 


(Signature) 

5  10.37  Revocation  of  potver  of  attor¬ 
ney  or  authorization  of  agent. 

To  the  Commissioner  of  Patents: 

The  undersigned  having,  on  or  about 
the - day  of _ ,  19 _ _  ap¬ 
pointed  _ _  of _ ..., 

State  of - -  his  attorney  (or  agent) 

to  prosecute  an  application  for  letters  patent 
which  iq)pllcatlon  was  filed  on  or  about 

the - day  of  _ _ _  19 _ _  for 

an  Improvemem  In _ _  serial  ntim- 

ber - -  nereby  revokes  the  power  of 

attorney  (or  authorlxatlon  of  agent)  then 
given. 


(Signature) 

fi  10,41  Appeal  from  the  Principal 
Examiner  to  the  Board  of  Appeals. 

In  re  application  of _ _ 

Serial  Number.. _ _ _ 

•ntle _ _ 

Plied . . . . 

Division  Number _ _ _ _ _ _ 


Tour  petitioner,  therefore,  hereby  enters  this 

disclaimer  to  claim  .... _ of  said  patent. 

Signed  at  _ _ ...»  State  of _ _ _ _ 

this  _ _ day  .... _ _  19..... 


(Signature) 

Witnesses: 


S  10.44  Interference,  preliminary 
statement  of -domestic  inventor. 

PaXLIMlNAXT  STATEUSNT  OT _ _ _ _ 


v. 


Interference  No. 


_ _ _ _  being  duly  sworn  (or 

affirmed) ,  deposes  and  says  that  he  is  a  party 
to  the  above  Identified  Interference,  that  he 
made  the  Invention  set  forth  by  the  counts 
of  the  Interference  In  the  United  States:  that 

(1)  The  first  drawing  of  the  Invention  was 

made  on _ _  19 - * 

(2)  The  first  written  description  of  the  in. 


ventlon  was  made  on _ _  19 - ‘ 

(3)  The  Invention  was  first  disclosed  to 

others  on - - - -  19 - ‘ 

(4)  The  date  of  the  first  act  or  acts  sus¬ 

ceptible  of  proof,  other  than  acts  of  the 
character  specified  In  (1),  (2),  and  (3)  which, 
If  proven,  would  establish  conception  of  the 
Invention,  and  a  brief  description  of  such 
act  or  acts  are  (e.  g.  the  making  of  a  non¬ 
operating  model  on  ... - ...... 

19.— 1 . 


(5)  The  Invention  was  actually  reduced  to 


practice  on _ _  19 - - 

(6)  Active  exercise  of  reasonable  diligence 

toward  reducing  the  Invention  to  practice 
began  on _ _  19 - ‘ 

(7)  The  serial  number  and  filing  date  of 

any  prior  application  In  the  United  States 
disclosing  the  Invention  set  forth  by  the 
counts  of  the  interference  are  Serial  No. 
. filed _ _ 

(8)  The  filing  date,  country,  and  num¬ 

ber  of  any  application  for  the  same  Invention 
In  a  foreign  country,  the  filing  date  of  which 
may  be  claimed  under  the  second  paragraph 
of  section  4887,  B.  S.  are  No.  _ _ _  filed 


_ ...  In 


(Signature  of  Inventor) 
Subscribed  and  sworn  to  (or  affirmed)  be¬ 
fore  me  this  _ _  day  of  _ ...., 

19 _ 

l*»u,]  '  . 

(Signature  of  notary  public 
or  officer) 


(Official  character) 


To  the  Commissioner  of  Patents: 

Your  petitioner, _ _ _ _ _ _  a 

cltixen  of  the  United  States  and  a  resident 

of _ _  State  of _  (or  subject, 

etc.),  whose  post-office  address  Is _ _ 

prays  that  he  may  be  allowed  to  surrender 
the  letters  patent  for  an  Improvement  in 


_ _  No. _ _  granted _ _ 

19 - ,  to _ _  now  deceased,  whereof 


he  Is  now  owner,  by  assignment  of  the  en¬ 
tire  Interest  and  that  the  letters  patent  may 
be  reissued  to  him  for  the  same  Invention, 
upon  the  annexed  amended  specification. 
With  this  petition  Is  filed  an  abstract  of 
title  (or  an  order  for  a  title  report). 


(Signature) 

Note:  To  be  used  only  when  the  Inventor 
Is  dead. 

S  10.33  Oath  as  to  loss  of  letters 
patent. 


sworn  (or  affirmed),  depose _ and  say  .. 


To  the  Commissioner  of  Patents: 

8a.:  Applicant  hereby  appeals  to  the  Board 
of  Appeals  from  the  decision  of  the  principal 
examiner  finally  rejecting  claims _ _ _ _ 

(Signature) 

S  10.43  Disclaimer  in  patent. 

To  the  Commissioner  of  Patents:  / 

Your  petitioner. _ _  a 

citizen  of  the  United  States,  residing  at 

- -  in  the  county  of _ 

and  State  of _ (or  subject,  etc.), 

represents  that  In  the  matter  of  a  cerUln 
Improvement  In _ _  for  which  let¬ 
ters  patent  of  the  United  SUtes  No. _ 

were  granted  to  _ _ _ _ _  on  the  _ _ 

day  of  .... - -  19 _ _  he  la  (here  state 

the  exact  Interest  of  the  dlaclalmant;  If  as¬ 
signee,  set  out  liber  and  page  where  assign¬ 
ment  Is  recorded),  and  that  he  has  reason 
to-  believe  that  through  Inadvertence,  ac¬ 
cident  or  mistake  and  without  any  fraudulent 
or  deceptive  Intention  the  specification  and 
claim  of  said  letters  patent  are  too  broad. 


§  10.45  Interference.  preliminary 
statement  of  foreign  inventor. 
Pbelimimabt  Statement  of _ _ 


V.  (Interference  No. 


_ _ _ _ .... ,  being  duly  sworn 

(or  affirmed),  deposes  and  says  that  he  is  a 
party  to  the  above  identified  interference, 
that  he  made  the  invention  set  forth  by  the 

counts  of  the  Interference  in - ; 

th^t 

Knowledge  of  such  invention  was  intro¬ 
duced  Into  the  United  States  under  the  fol¬ 
lowing  circumstances:  On _ _ 


*  If  there  was  no  act  corresponding  to  this 
allegation  prior  to  the  filing  date  of  the  ap¬ 
plication.  It  must  be  so  s^ted.  Note,  how¬ 
ever,  date  of  completion  of'  application  draw¬ 
ing  and  specification,  date  of  disclosure  to 
person  preparing  the  application,  and  dili¬ 
gence  in  preparing  the  application. 


Friday^  December  31, 1948 


FEDERAL  REGISTER 
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19....,  the  said _ wrote  a  letter 

to _ _  residing  at _ _ 

State  of _ _  describing  such  Inven¬ 

tion  and  soliciting  his  services  in  procuring 
a  patent  therefor  In  the  United  States.  This 
letter,  he  Is  Informed  and  believes,  was  re¬ 


ceived  by  the  said _ on 

. 19 .  Also . 

19 _ _  he  wrote  a  letter  to  the  firm  of 

_ _  of _ _ _ _  State 


of  _ _  describing  such  invention 

and  requesting  their  assistance  In  manufac¬ 
turing  and  putting  it  on  the  market,  which 
letter,  he  Is  informed  and  believes,  was  re¬ 
ceived  by  them  on _ _  19 _ _  (If 

the  invention  has  not  been  introduced  into 
the  United  States  otherwise  than  by  the  ap¬ 
plication  papers,  it  should  be  so  stated,  and 
the  date  at  which  such  papers  were  received 
In  the  United  States  alleged.) 

The  serial  number  and  filing  date  of  any 
prior  application  in  the  United  States  dis¬ 
closing  the  invention  set  forth  by  the  oounts 

of  the  Interference  are  Serial  No.  _ , 

Hied . 

The  filing  date,  country,  and  number  of 
any  application  for  the  same  invention  In 
a  foreign  country,  the  filing  date  of  which 
may  be  claimed  under  the  second  paragraph 
of  section  4887,  R.  S.  are 
^No. _ filed _ in _ _ 


(Signature  of  inventor) 
Subscribed  and  sworn  to  (or  affirmed)  be¬ 
fore  me  this _ day  of _ _  19 _ _ 

I SEAL  I  _ 

(Signature  of  notary  public 
or  officer)  (1) 


(Official  character) 

Note:  (1)  The  authority  of  a  foreign 
notary  public  must  be  authenticated  by  a 
diplomatic  or  consular  certificate. 

When  acts  were  performed  in  the  United 
States  corresponding  to  the  allegations  (1) 
through  (6),  in  the  preliminary  statement 
of  a  domestic  Inventor  ($  10.44)  these  acts 
should  be  included  by  appropriate  allega¬ 
tions  In  the  preliminary  statement  of  a  for¬ 
eign  inventor. 

S  10.46  Interference,  disclaimer  dur~ 
ing  interference. 


V.  Interference  No _ _ 


In  the  matter  of  the  above  identified  inter¬ 
ference,  under  the  provisions  of  and  for  the 
purpose  set  forth  in  (  1.262, 1  hereby  disclaim 
the  subject  matter  of  all  the  counts  of  said 
interference. 


(Signature  of  inventor) 

'Date _ _ _ 

- Company.  Inc.,  assignee  of 

the  entire  right,  title,  and  interest  in  the 


application  of _ _  Serial  No. _ , 

filed  _ _  hereby  assents  to  the 


foregoing  disclaimer. 

(Corporate  seal] 

_ Company.  Inc. 

By . 

(Signature  of  officer  and 
nature  of  office) 

Date _ 

§  10.47  Interference,  notice  of  taking 
testimony. 


V.  J  Interference  No, 


,  19 _ 


(Name  of  opposing  attorney) 


(Address  of  opposing  attorney) 

Sn:  You  are  hereby  notified  that  on 

. . . . .  19 . at _ 

o'clock  in  the  forenoon  at  the  office  of 

_ _ _ _ Street, 

No.  255— Part  II 


I  shall  proceed  to  take  testimony  on  behalf 
of  the  party _ in  the  above  iden¬ 

tified  interference. 

The  witnesses  to  be  examined  are: 


(Name  of  witnesses)  (Residences  of 

witnesses) 


The  examination  will  continue  from  day 
to  day  until  completed.  You  are  invited  to 
attend  and  cross-examine. 


(Signature  of  attorney) 
Proof  of  Service 

"""I 

_ being  duly  sworn  (or 

affirmed)  deposes  and  says  that  he  served 

the  above  notice  upon _ _ 

the  attorney  of  the  party _ _  by 

mailing  a  copy  of  said  notice  by  registered 

mall  addressed  as  follows:^  _ _ 

_ Street _ _ _ 


Subscribed  and  sworn  to  (or  affirmed)  be¬ 
fore  me  this  _  day  of  - - 

19 . 

[seal]  _ - 

(Signature  of  notary  public 
or  officer) 


(Official  character) 

§  10.48  Interference,  form  of  deposit 
tion. 

In  the  United  States  Patent  Omcx 


V.  Interference  No. 


Depositions  of  witnesses  examined  on  be¬ 
half  of _ _  pursuant  to  the 

annexed  notice,  at  the  office  of _ _ 

_ Street, _ _ _ ,on _ _ 

. 19 _ 

Present : 

_ _ _  on  behalf  of _ _ 

_ _  on  behalf  of _ _ 

_ _  being  duly  sworn  (or 

affirmed)  deposes  and  says.  In  answer  to  inter¬ 
rogatories  proposed  to  him  by _ _ 

_ _  counsel  for _ , 

as  follows: 

Q.  1.  What  Is  your  name,  age,  occupation, 
and  residence? 

A.  My  name  is _ ;  I  am 

_ years  of  age;  I  am  a  manufacturer 

of _ _  and  reside  at _ _  in  the 

State  of _ _ 

Q.  2,  etc. _ 


And  in  answer  to  cross-interrogatories  pro¬ 
posed  to  him  by _ _  counsel 

for _ _  he  says: 

XQ.  1 . :.? 

A. . 


(Signature) 

§  10.49  Interferense,  certificate  of  of~ 
fleer. 

I.  _ _  a  notary  public 

within  and  for  the  county  of _ 

and  State  of _ (or  other  officer,  as 

the  case  may  be),  do  hereby  certify  that  the 

foregoing  depositions  of _ 

and _ _ were  taken  on  be¬ 
half  of _ in  pursuance  of 

the  notice  hereto  annexed,  before  me,  at  the 

office  of _ _ _ Street, 

In  the  city  of _ _  and  said  county, 

on  the _ day  (or  days)  of _ _  19 _ ; 

that  said  witnesses  were  by  me  duly  sworn 
(or  affirmed)  before  the  commencement  of 
their  testimony:  that  the  testimony  of  said 
witnesses  was  written  out  by  myself  (or  by 

_ _ in  my  presence);  that 

the  opposing  party.  _ _ 

was  present  (or  absent  or  represented  by 


counsel)  during  the  taking  of  said  testi¬ 
mony;  that  said  testimony  was  taken  at  the 
aforementioned  place  and  was  commenced 

at  _ _ o’clock _ _  on  the _ of _ _ 

19 _ _  and  was  continued  pursuant  to  ad¬ 
journment  on  the _ _ _ (etc.)  and 

was  concluded  on  the _ day  of _ _ 

19 _ _  at _ o’clock _ ;  that  the  deposi¬ 

tions  were  read  by.  or  to,  each  witness  befo^ 
he  signed  the  same  and  that  each  witness 
signed  the  same  in  my  presence;  that  I 
am  not  related  to  or  employed  by  either  of 
the  parties,  or  their  attorneys  or  agents,  or 
Interested  directly  or  indirectly,  in  the  mat¬ 
ter  in  controversy,  either  as  counsel,  attor¬ 
ney,  agent  or  otherwise.  (If  any  of  the  fore¬ 
going  requirements  are  waived,  the  certifi¬ 
cate  shall  so  state.) 

In  testimony  whereof  I  have  hereunto  set 
my  hand  and  affixed  my  seal  of  office  at 

_ _ _  in  aald  county,  this _ day 

of . 19 _ _ 

[ SEAL  I  _ , _ 

(Signature  of  notary  public  or 
officer) 


(Official  character) 

The  notary  public  or  other  officer  will 
then  append  to  the  depositions  the  notice 
under  which  it  is  taken  and  will  seal  up  all 
the  evidence,  notices,  and  paper  exhibits 
and  direct  them  to  the  Commissioner  of 
Patents,  placing  upon  the  envelope  a  cer¬ 
tificate  in  substance  as  follows: 

I  hereby  certify  that  the  within  deposi¬ 
tions  of _ and _ _ _ 

_ _  relating  to  the  matter  cf  Inter¬ 
ference  No.  _ _  _ 

V. _ ^ _ were  taken,  sealed  up, 

and  addressed  to  the  Commissioner  of  Pat¬ 
ents  by  me  this _ day  of _ _ 

19 . 

[seal]  _ 

(Signature  of  notary  public  or 
officer) 


Official  character 


Subchapler  Trade-Markt 

Part  100 — Rules  or  Practice  in  Trade- 
Mark  Cases 

Amendments  are  hereby  made  to  par¬ 
ticular  sections  of  Part  100,  to  change 
references  to,  or  inclusion  by  r^erence 
of,  sections  of  old  Part  1  of  this  chapter 
to  the  corresponding  sections  of  new 
Part  1.  or  to  conform  them  to  related  or 
corresponding  sections  of  new  Part  1. 
The  text  of  these  amendments  is  given 
below. 

These  amendments  shall  take  effect  on 
March  1.  1949  in  the  same  manner  as 
amended  Part  1.  Former  §  5.11,  fourth 
and  fifth  paragraphs,  relating  to  the 
same  subject,  the  text  of  which  is  in¬ 
cluded  below,  shall  remain  in  effect  until 
§  100.44  comes  into  effect. 

1.  Section  100.21  is  amended  by  chang¬ 
ing  the  note  at  the  end  of  said  section  to 
read  as  follows; 

Note:  The  Official  Gazette  and  other  publi¬ 
cations  are  sold  by  the  Superintendent  cf 
Documents,  Government  Printing  Office, 
'Washington  25,  D.  C.,  who  also  sets  the  prices, 
to  whom  all  communications  respecting  the 
same  should  be  addressed  (except  with  re¬ 
spect  to  Items  indicated  as  supplied  by  the 
Patent  Office  only). 

Official  Gazette  of  the  United  States 
Patent  Office: 

Annual  subscription,  domestic _ $17. 50 

Including  Indexes  of  patents  and 
trade  marks,  paper  bound 
$21.00;  cloth  bound  $24.50. 
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OflBcial  Oasctte  of  the  United  Statea 


Patent  Office — Continued 

Annual  subacrlption,  foreign _ $26. 60 

Including  indexes  of  patents  and 
trade  marks,  paper  bovind 
$31.00;  cloth  hound  $34.50. 

Single  numbtfa _  .$6 


Portions  of  the  Official  Gasette  sup¬ 
plied  separately: 

Decision  leaflets,  domestic  $2.50  per 
annum,  foreign  $4.25  per  annum; 


single  numbers _ .05 

Trade-mark  section,  domestic  $8.00 
per  annum,  foreign  $10X10  per  an¬ 
num;  single  numbers _ .20 

Weekly  Index  pages  (supplied  only 
by  the  Patent  Office),  $2 AO  per 

annum;  single  numbers _  .05 

Annual  Index  relating  to  trade¬ 
marks:  price  varies,  1047  volume. 

$3.00  cloth;  paper _  1.76 

Decisions  of  the  Commissioner  of  Pat¬ 
ents:  price  varies,  1946  volume, 
buckr.'un _  2. 00 


2.  Section  100.42,  first  paragraph.  The 
reference  “§  1.17  of  this  chapter”  Is 
changed  to  read  “S  1.341  of  this  chapter." 

3.  Section  100.44,  Advertising,  is 
amended  by  adding  the  following  note: 

Note:  The  following  rule,  being  para¬ 
graphs  4  and  5  of  |  5.11  of  deleted  Part  5, 
the  rule  currently  in  effect,  shall  be  in  ef¬ 
fect  imtll  this  section  comes  into  effect: 

Every  attorney  prosecuting  applications  for 
registration  of  trade-marks  shall  submit  to 
the  Commissioner  of  Patents  for  approval 
copies  of  all  proposed  advertising  matter, 
circulars,  letters,  cards,  etc.,  intended  to  so¬ 
licit  trade-mark  business,  and  if  it  be  not 
disapproved  by  him  and  the  attorney  so 
notifled  within  10  days  after  submission,  it 
may  be  considered  approved. 

Any  such  attorney  sending  out  or  vising 
any  such  matter,  a  copy  of  which  has  not 
been  submitted  to  the  Commissioner  of  Pat¬ 
ents  in  accordance  with  this  rule,  or  which 
has  been  disapproved  by  the  Commissioner 
of  Patents,  shall  be  sublet  to  susptension  or 
exclusion  from  practice  before  the  Patent 
Office,  or  any  division  thereof. 

4.  Section  100.45  is  amended  to  read 
as  follows: 

9  100.45  Signature  and  certificate  of 
attorney.  Every  paper  filed  by  an  attor¬ 
ney  at  law  or  other  recognized  person 
representing  an  applicant  or  party  to 
a  proceeding  in  the  Patent  OflBce  must 
bear  the  signature  of  such  attorney  or 
person,  except  papers  which  are  required 
to  be  signed  by  the  applicant  or  party  in 
person  (such  as  the  application  itself  and 
aflidavits  required  of  applicants  or  regis¬ 
trants).  The  signature  of  an  attorney 
or  such  other  person  to  a  paper  filed  by 
him,  or  the  filing  or  presentation  of  any 
paper  by  him,  constitutes  a  certificate 
that  the  paper  has  been  read;  that  its 
filing  is  authorized;  that  to  the  best  of 
his  knowledge,  information,  and  belief 
there  is  good  ground  to  support  it;  and 
that  it  is  not  interposed  for  delay.  When 
an  applicant  or  party  is  represented  by  a 
firm  such  papers  must  carry  the  signa¬ 
ture  of  an  individual  member  of  the  firm 
or  an  individual  attorney  employed  by 
the  firm  and  duly  authorized  to  sign  on 
behalf  of  the  firm,  in  addition  to  the  firm 
name,  and  the  certification  shall  be  a  cer¬ 
tification  by  and  on  behalf  of  the  firm 
and  by  the  individual.  (60  Stat.  440; 
15  U.  S.  C.  1123,  R.  S.  487;  35  U.  S.  C.  11) 

5.  Section  100.46  is  amended  by  adding 
the  following  sentence  at  the  end  of  the 
section,  preceding  the  parenthetical 


note:  "Proceedings  for  suspension,  dis¬ 
barment  or  exclusi(m  from  practice  are 
conducted  as  provided  in  S  1.348  of  this 
chapter.” 

6.  Section  100.233  is  amended  by 
changing  the  first  sentence  thereof  to 
read  as  follows:  "Every  paper  filed  in  the 
Patent  Office  in  contested  cases,  includ¬ 
ing  appeals,  must  be  served  upon  the 
other  parties  as  provided  by  S  1.248  of 
this  chapter  except  the  notices  of  inter¬ 
ference  (§  100.193),  the  notice  of  oppo¬ 
sition  (§  100.205),  the  petition  for  can¬ 
cellation  (S  100.213)  and  the  notices  of  a 
concurrent  use  proceeding  (9  100.221), 
which  are  mailed  by  the  Patent  Office.” 

7.  Section  100.234  is  amended  by  can¬ 
celling  the  last  sentence  thereof. 

8. '  Section  100.235  is  amended  by 
changing  the  reference  "99  1.154  to  1.161, 
of  this  chapter,”  to  read,  "§9 1.271  to 
1.286,  of  this  chapter,”. 

9.  Section  100.236  is  amended  by 
changing  the  first  sentence  to  read:  "In 
addition  to  the  original  transcript  of  the 
testimony,  two  true  copies  of  the  record 
of  each  party  must  be  filed,  for  the  use 
of  the  Patent  Office,  and  one  true  copy 
of  the  record  must  be  served  upon  each 
of  the  opposing  parties.” 

10.  Section  100.264  is  amended  by 
changing  the  reference  "99  1.148  to  1.150 
of  this  chapter”  in  the  parenthetical  note 
at  the  end  of  said  section  to  read 
"9  9  1.301, 1.302  and  1.305  of  this  chapter.” 

[seal]  Lawrence  C.  Kingsland, 

Commissioner  of  Patents. 

Approved: 

Charles  Sawyer, 

Secretary  of  Commerce. 

IF.  R.  Doc.  48-11539;  Filed,  Dec.  30.  1948; 
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TITLE  38— PENSIONS,  BONUSES, 
AND  VETERANS*  RELIEF 
Chapter  I — ^Veterans*  Administration 

Revision  of  Regulations 

Correction 

In  Federal  Register  Document  48- 
10441,  appearing  in  Part  n  of  the  issue 
for  Saturday,  November  27, 1948,  the  fol¬ 
lowing  changes  are  made: 

1.  A  center  head  "Provisional  Regula~ 
tions”  should  appear  immediately  before 
i  21.185. 

2.  In  the  6th  line  of  9  36.4343  and  in 
the  4th-5th  line  of  9  36.4353  "or  residen¬ 
tial”  should  read  "of  residential.” 

TITLE  42— PUBLIC  HEALTH 

Chapter  I— Public  Health  Service, 
Federal  Security  Agency 

Part  35— Hospital  and  Station 
Management 

Notice  of  intention  to  issue  regula¬ 
tions  governing  the  management  of  sta¬ 
tions  and  hospitals  of  the  Public  Health 
Service  having  been  published  in  the 
Federal  Register  on  December  15,  1948 
(13  F.  R.  7747),  and  comments  on  the 
proposed  regulations  having  been  re« 
ceived  and  considered,  the  proposed  reg¬ 
ulations  as  contained  in  such  notice  are 


hereby  issued  without  change  as  Part 
35,  Title  42,  Code  of  Federal  Regula¬ 
tions,  pursuant  to  the  authority  con¬ 
tained  in  section  321,  58  Stat.  695;  42 
U.  S.  C.  248,  as  amended  by  section  2, 
62  Stat.  1017.  The  regulations  hereby 
Issued  shall  become  effective  30  days 
after  publication  of  this  notice  of  issu¬ 
ance  in  the  Federal  Register. 

BUBPART  a — OXNXRAL 

Sec. 

85.1  Hospital  and  station  rules. 

852  CTompUance  with  hospital  rules. 

85.3  Noncompliance;  deprivation  of  priv¬ 

ileges. 

85.4  Noncompliance;  discharge  or  transfer. 

86.5  Entitlement  to  care  after  discharge  or 

transfer  by  reason  of  noncompli¬ 
ance. 

85.6  Admissions;  determination  of  ellgl- 
0  blllty  for  care. 

85.7  Admissions;  designation  of  person  to 

be  notifled. 

85.8  Safekeeping  of  money  and  effects; 

withdrawals. 

86.9  Disposition  of  money  and  effects  left 

by  other  than  deceased  patients. 

86.10  Destruction  of  effects  dangerous  to 

health. 

35.11  Clinical  records;  confidential. 

35.12  Solicitation  of  legal  business  prohib¬ 

ited. 

36.13  Entry  for  negotiation  of  release  or 

settlement. 

35.14  Solicitation  of  legal  business;  nego¬ 

tiation  of  release  or  .settlement; 
assistance  prohibited. 

85.16  (Consent  to  operative  procedures. 

35.16  Autopsies. 

eruBPAXT  B — ^TRAwSFxa  or  patients 

85.21  Authorization  of  transfer. 

3522  Attendants. 

SVBPART  C — DISPOSmON  OF  ARTICLES  PBOOUCZD 
BT  PATIENTS 

•85.31  Retention  by  patients. 

8522  Board  of  appraisers. 

35.33  Sale:  prices;  deposit  of  proceeds. 

85.34  Resale. 

35.35  Unsalable  articles. 

STTBPART  D — DISPOSAL  OF  MONET  AND  EFFECTS  OF 
DECEASED  PATIENTS 

85.41  Inventory. 

35.42  Notice  upon  death. 

86.43  Delivery  only  upon  filing  claim; 

forms;  procedure. 

85.44  Delivery  to  legal  representative;  to 

other  claimants  if  value  Is  $1,000 
or  less. 

35.45  Disposition  of  effects;  exceptions. 

85.46  Conflicting  claims. 

85.47  Disposition  of  CKivernmcnt  checks. 

35.48  Deposit  of  unclaimed  money:  sale  of 

unclaimed  effects  and  deposit  of 
proceeds. 

85.49  Sale  at  public  auction. 

85.50  Disposition  of  unsold  effects. 

85.51  Manner  of  delivery;  costs,  receipts. 

85.52  Delivery  of  possession  only;  title  un¬ 

affected. 

Authoritt:  85  35.1  to  35.52  Issued  under 
sec.  321,  68  Stat.  695,  sec.  2,  62  Stat.  1017;  42 
U.  S.  C.  248. 

SUBPART  A — general 

9  35.1  Hospital  and  station  rules. 
The  officer  in  charge  of  a  station  or  hos¬ 
pital  of  the  Service  is  authorized  to  adopt 
such  rules  and  issue  such  instructions, 
not  inconsistent  with  the  regulations  in 
this  part  and  other  provisions  of  law,  as 
he  deems  necessary  for  the  efficient  op¬ 
eration  of  the  station  or  hospital  and  for 
the  proper  and  humane  care  and  treat¬ 
ment  of  all  patients  therein.  All  gen¬ 
eral  rules  governing  the  conduct  and 
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privileges  of  patients,  and  of  members  of 
the  public  while  on  the  premises,  shall 
be  posted  in  prominent  places. 

§  35.2  Compliance  with  hospital 
rules.  All  patients  and  visitors  in  sta< 
tlons  and  hospitals  of  the  Service  are  ex¬ 
pected  to  comply  with  the  rules  and  in¬ 
structions  issued  under  the  authority  of 
the  oflBcer  in  charge. 

§  35.3  Noncompliance;  deprivation  of 
privileges.  Any  patient  who  wilfully 
falls  or  refuses  to  comply  with  rules  or 
instructions  of  a  hospital  or  station  or 
with  regulations  of  the  Service,  may,  by 
the  direction  of  the  oABcer  in  charge,  be 
deprived  of  recreational  or  other  privi¬ 
leges  accorded  patients.  Any  visitor  who 
wilfully  fails  or  refuses  to  comply  with 
any  such  rules,  instructions,  or  regula¬ 
tions  may,  by  Erection  of  the  oflBcer  in 
charge,  be  denied  visiting  privileges. 

§  "5  4  Noncompliance:  discharge  or 
transfer,  (a)  If  the  officer  in  charge 
finds,  upon  investigation,  that  a  patient, 
other  than  a  leprosy  patient,  by  willful 
and  persistent  failure  or  refusal  to  com¬ 
ply  with  such  rules,  instructions,  or.regu- 
lations  is  seriously  impeding  the  course 
of  his  own  care  and  treatment,  or  that 
of  other  patients,  he  may  (1)  discharge 
the  patient,  or  (2)  if  the  patient  is  not 
a  voluntary  patient,  arrange  for  his 
transfer  to  the  custody  of  the  authority 
responsible  for  his  admission  to  the  sta¬ 
tion  or  hospital.  No  patient  shall  be  dis¬ 
charged  or  transferred  on  account  of 
noncompliance  if  to  do  so  w’ould  seriously 
endanger  his  life  or  health,  nor  shall  any 
patient  be  discharged  if  his  failure  to 
comply  is  due,  in  the  opinion  of  the  officer 
in  charge,  to  a  mental  disease  or  disorder. 

(b)  If  the  discharge  or  transfer  of  a 
patient  is  likely  to  endanger  the  health 
of  persons  other  than  the  patient  or  oflB- 
cers  or  employees  of  the  station  or  hospi¬ 
tal.  the  oflBcer  In  charge  shall  give  ad¬ 
vance  notice  to  appropriate  State,  county, 
or  municipal  authorities  of  the  discharge 
or  transfer. 

§  35.5  Entitlement  to  care  after  dis~ 
charge  or  transfer  hy  reason  of  noncom~ 
pliance.  No  person  otherwise  entitled  to 
care,  treatment,  or  hospitalization  at 
Service  facilities,  or  in  other  facilities  at 
the  expense  of  the  Service,  shall  be  de¬ 
nied  such  care  or  treatment  by  reason  of 
his  prior  discharge  or  transfer  from  any 
such  facility  under  the  provisions  of 
§35.4. 

§  35.6  Admissions;  determination  of 
eligibility  for  care.  Except  as  may  oth¬ 
erwise  be  provided  for  specific  classes  of 
patients  by  the  regulations  of  this  chap¬ 
ter,  the  oflBcer  in  charge  of  the  station 
or  hospital  to  which  application  is  made 
is  authorized  to  determine  the  eligibility 
of  applicants,  as  beneficiaries  of  the 
Service,  for  care  and  for  treatment. 
Such  determinations  shall  be  subject  to 
review  by  the  chief  of  the  division  of  the 
Service  responsible  for  administration  of 
the  station  or  hospital  concerned  upon 
referral  made  by  the  officer  in  charge  in 
doubtful  cases  or  upon  appeal  made  by 
applicant  who  has  been  denied  care 
or  treatment. 

8  35.7  Admissions:  designation  of  per~ 
*on  to  be  notified.  Every  in-patient,  at 


the  time  of  admission  to  the  hospital  or 
station  or  as  soon  thereafter  as  practi¬ 
cable.  shall  be  requested  to  designate  a 
person  or  persons  to  be  notified  in  case 
of  emergency. 

§  35.8  Safekeeping  of  money  and  e/- 
fects;  withdrawals,  (a)  A  place  for  the 
safekeeping  of  money  and  effects  of  pa¬ 
tients  shall  be  provided  at  each  station 
or  hospital,  and  an  itemized  receipt 
therefor  shall  be  furnished  to  the  patient 
and  to  any  other  person  who  places 
money  or  effects  therein  for  the  benefit 
of  the  patient. 

(b)  Money  and  effects  may  be  with¬ 
drawn  only  by  or  on  behalf  of  the  patient, 
by  his  legally  appointed  representative 
authorized  to  receive  or  dispose  of  his 
property  (including  the  money  and  ef¬ 
fects  In  the  custody  of  the  station  or 
hospital),  or  by  a  person  who  is  author¬ 
ized,  under  the  law  of  the  State  in  which 
the  station  or  hospital  is  located,  to  re¬ 
ceive  or  dispose  of  the  patient’s  money 
and  effects.  In  any  case  in  which  the 
OflBcer  in  charge  has  had  actual  notice  of 
the  appointment  of  a  legal  representa¬ 
tive,  withdrawals  may  be  made  only  by 
such  representative  or  in  accordance  with 
his  written  directions.  No  delivery  shall 
be  made  under  this  paragraph  unless  (1) 
the  person  receiving  the  money  or  effects 
shall  sign  an  itemized  receipt  therefor, 
or  (2)  the  delivery  is  witnessed  by  two 
persons.  ‘  The  provisions  of  this  para¬ 
graph  do  not  prohibit  withdrawals  made 
necessary  by  the  provisions  of  this  part 
for  the  disposition  of  money  and  effects 
left  by  patients  on  death  or  on  departure 
from  the  station  or  hospital,  or  by  the 
provisions  of  8  35.10. 

§  35.9  Disposition  of  money  and  effects 
left  by  other  than  deceased  patients. 
Money  and  effects  left  on  the  premises 
by  a  patient  shall  be  forwarded  promptly 
to  him.  If  because  his  whereabouts  are 
unknown  his  money  and  effects  cannot 
be  delivered  to  him  within  120  days  after 
his  departure,  his  money  shall  be  depos¬ 
ited  into  the  Treasury  and  credited  to  the 
account  entitled  “Unclaimed  Moneys  of 
Individuals  Whose  Whereabouts  are  Un¬ 
known;’*  and  his  effects  shall  be  held  for 
him  for  six  months  and  then  sold  at  an 
auction,  conducted  in  accordance  with 
§  35.49,  and  the  proceeds  deposited  into 
the  Treasury  and  credited  to  the  above 
account. 

§  35.10  Destruction  of  effects  danger¬ 
ous  to  health.  The  oflBcer  in  charge  shall 
cause  to  be  destroyed  effects  brought  into 
or  received  in  the  station  or  hospital  area 
by  patients  which,  in  the  Judgment  of 
such  oflBcer,  are  dangerous  as  a  source 
of  disease  to  the  health  or  life  of  patients 
or  personnel  of  the  station  or  hospital 
or  visitors  therein  and  cannot  otherwise 
be  safely  disposed  of  or  rendered  harm¬ 
less  by  disinfection  or  other  means.  The 
destruction  of  effects  shall  be  witnessed 
by  at  least  one  oflBcer  or  employee  desig¬ 
nated  for  that  purpose  by  the  oflBcer  In 
charge,  and  appropriate  records  of  the 
destruction  shall  be  maintained. 

8  35.11  Clinical  records;  confidential. 
A  complete  clinical  record  shall  be  main¬ 
tained  for  each  patient  admitted  to  a 
station  or  hospital  of  the  Service.  Such 
records  shall  be  confidential  and  shall  not 


be  disclosed  except  as  may  be  provided 
elsewhere  In  regulations  of  the  Service. 

8  35.12  Solicitation  of  legal  business 
prohibited.  The  solicitation,  directly  or 
Indirectly,  of  legal  business  or  of  a  re¬ 
tainer  or  agreement  authorizing  an  at¬ 
torney  to  render  legal  services.  Is  prt)- 
hlbit^  in  all  stations  and  hospitals  of 
the  Service. 

§  35.13  Entry  for  negotiation  of  re¬ 
lease  or  settlement,  (a)  No  person  shall 
be  permitted  to  enter  a  station  or  hos¬ 
pital  of  the  Service  for  the  purpose  of 
negotiating  a  settlement  or  obtaining  a 
general  or  special  release  or  statement 
from  any  patient  with  reference  to  any 
illness  or  personal  injury  for  which  the 
patient  is  receiving  care  or  treatment,  or 
fpr  the  purpose  of  conferring  with  him 
as  an  attorney  or  representative  of  an 
attorney  with  reference  to  such  illness  or 
injury,  unless  the  patient  has  signified 
his  willingness  to  have  such  person  enter 
for  such  purpose  and,  in  the  Judgment 
of  the  oflBcer  in  charge,  the  physical  or 
mental  condition  of  the  patient  will  not 
thereby  be  Impaired. 

(b)  Any  person  entering  a  station  or 
hospital  for  a  purpose  enumerated  in  the 
previous  paragraph  shall  register  in  the 
manner  prescribed  by  the  oflBcer  in 
charge,  and  shall  furnish  for  the  records 
of  the  station  or  hospital  the  name  of 
each  patient  by  whom  he  has  been  re¬ 
ceived  for  such  a  purpose. 

§  35.14  Solicitation  of  legal  business; 
negotiation  of  release  or  settlement;  as¬ 
sistance  prohibited.  All  employees  of  the 
Service  and  all  persons  attached  in  any 
capacity  to  a  station  or  hospital,  includ¬ 
ing  patients,  are  forbidden  to  communi¬ 
cate,  directly  or  indirectly,  with  any  per¬ 
son  for  the  purpose  of  aiding  in  the  solici¬ 
tation  of  legal  business  or  in  the  nego¬ 
tiation  of  a  settlement  or  the  obtaining 
of  a  general  or  special  release  or  state¬ 
ment  from  any  patient  with  reference  to 
any  illness  or  personal  injury  for  which 
the  patient  is  receiving  care  or  treatment 
therein.  No  patient  is  prohibited  by  this 
section  from  communicating  on  his  own , 
behalf  with  an  attorney  of  his  choice  or 
with  other  persons. 

§  35.15  Consent  to  operative  proce¬ 
dures.  Except  in  emergencies  when  the 
patient  is  physically  or  mentally  incap¬ 
able  of  consenting  and  the  delay  required 
to, obtain  the  consent  of  his  natural  or 
legal  guardian  would  seriously  endanger 
the  patient’s  health,  no  operative  pro¬ 
cedure  shall  be  undertaken  unless  the 
patient  or,  in  the  case  of  a  minor  or 
incompetent,  his  natural  or  legal  guard¬ 
ian  gives  his  consent,  nor  shall  any  major 
operative  procedure  or  the  administra¬ 
tion  of  a  general  anaesthetic  be  under¬ 
taken  unless  such  consent  has  been  ob¬ 
tained  in  writing.  The  consent  or  any 
refusal  of  consent  shall  be  made  a  part 
of  the  clinical  record. 

8  35.16  Autopsies.  An  autopsy  may 
be  performed  on  the  body  of  a  deceased 
patient  only  by  direction  of  the  oflBcer  in 
charge  and  only  if  consented  to  in  writ¬ 
ing  by  a  person  authorized  under  the 
law  of  the  State  in  which  the  station  or 
hospital  Is  located  to  permit  an  autopsy 
under  the  circumstances  of  the  particu¬ 
lar  death  involved.  Restrictions  or 
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limitations  imposed  by  the  person  con¬ 
senting  thereto  on  the  extent  of  an 
autopsy  shall  be  observed.  Documents 
embod3dng  consent  shall  be  made  a  part 
of  the  clinical  record. 

•  SUBPABTB — TRANSFER  or  PATIENTS 

§  35.21  Authorization  of  transfer. 
Except  as  otherwise  provided  by  law  or 
regulation  with  respect  to  certain  classes 
of  patients,  the  officer  in  charge  of  a  sta¬ 
tion  or  hospital  of  the  Service  may  pro¬ 
vide,  without  any  cost  to  the  patient,  for 
the  transfer  of  the  patient  either  from 
such  station  or  hospital  to  another  sta¬ 
tion  or  hospital  of  the  Service  or  to  any 
non-Service  station  or  hospital  at  which 
the  patient  may  be  received,  or  from  any 
non-Service  hospital  at  which  he  is  re¬ 
ceiving  care  or  treatment  as  a  patient  of 
the  Service  to  a  station  or  hospital  of  the 
Service. 

S  35.22  Attendants.  Patients  shall  be 
transferred  by  such  means  and  accom¬ 
panied  by  such  medical,  nursing,  or  other 
attendants  as  may  be  necessary  to  pro¬ 
tect  the  health  and  safety  of  the  patient 
and  other  persons  likely  to  come  into 
contact  with  him.  including  in  the  case 
of  a  prisoner  such  guards  as  may  be  nec¬ 
essary  to  assure  his  safekeeping.  A  fe¬ 
male  patient  requiring  the  services  of  at¬ 
tendants  shall  be  accompanied  by  at  least 
one  female  attendant.  Medical  or  nurs¬ 
ing  attendants  shall  be  qualified  to  care 
for  persons  suffering  from  the  type  of 
disease  or  disorder  with  which  the  pa¬ 
tient  is  afflicted  and  shall  be  provided 
with  equipment  and  medicines  necessary 
for  the  care  of  the  patient. 

SUBPART  C — DISPOSITION  OF  ARTICLES 
PRODUCED  BY  PATIENTS 

S  35.31  Retention  by  patients.  Sub¬ 
ject  to  the  rules  of  the  station  or  hospital, 
patients  may  be  accorded  the  privilege 
of  retaining  articles  produced  by  them 
in  the  course  of  their  curative  treatment 
with  the  aid  of  materials  furnished  by 
the  Service.  Articles  not  retained  by 
patients  shall  be  disposed  of  as  provided 
in  this  subpart.  The  provisions  of  this 
subpart  do  not  apply  to  the  products  of 
industrial  activities  established  for  nar¬ 
cotic  addicts. 

§  35.32  Board  of  appraisers.  The  offi¬ 
cer  in  charge  shall  appoint,  from  the 
personnel  of  the  station  or  hospital,  a 
board  of  three  persons  to  serve  at  his 
pleasure.  The  board  shall  provide  for 
the  sale  of  articles  having  commercial 
value  and  shall  keep  appropriate  records 
of  such  articles  and  their  disposition. 

I  35.33  Sale:  prices;  deposit  of  pro¬ 
ceeds.  The  board  shall  determine  and 
redetermine  from  time  to  time  the  prices 
at  which  articles  are  to  be  sold,  and  in 
doing  so  shall  consider  the  cost  of  mate¬ 
rials  used,  reasonable  handling  charges, 
and  the  fair  market  value  of  the  articles. 
The  sale  price  shall  be  indicated  on  each 
article  by  tag  or  other  appropriate 
means,  and  a  list  of  articles  offer^  for 
sale  and  their  respective  sale  prices  shall 
be  posted  from  time  to  time  in  the  hos¬ 
pital  or  station  area.  In  its  discretion, 
the  board  may  offer  such  articles  for  pur¬ 
chase  by  other  patients  or  by  charitable 
organisations  before  offering  them  for 
purchase  to  the  general  public.  No 


article  shall  be  sold  or  resold  to  any 
officer  or  employee  of  the  Service. 
Moneys  received  from  the  sale  of  articles 
shall  be  deposited  Into  the  Treasury  to 
the  credit  of  the  appropriation  from 
which  the  materials  for  making  such 
articles  were  purchased. 

S  35.34  Resale.  No  article  purchased 
under  the  provisions  of  this  Subpart  shall 
be  resold  in  the  hospital  or  station  area 
at  a  price  to  exceed  the  sale  price  fixed 
by  the  board  for  such  article. 

§  35.35  Unsalable  articles.  Articles 
having  no  commercial  value  shall  be 
stored,  destroyed,  or  otherwise  disposed 
of  as  the  officer  in  charge  may  direct. 

subpart  D — DISPOSAL  OF  MONET  AND 
EFFECTS  OF  DECEASED  PATIENTS 

§  35.41  Jnv^tory.  Promptly  after 
the  death  of  a  patient  in  a  station  or 
hospital  of  the  Service,  an  inventory  of 
his  money  and  effects  left  therein  shall 
be  made  by  two  or  more  officers  or  em¬ 
ployees  of  the  Service  designated  for  such 
purpose  by  the  officer  in  charge. 

§  35.42  Notice  upon  death.  The  offi¬ 
cer  in  charge  shall  notify  in  writing  all 
persons  known  to  him  to  whom  delivery 
of  the  patient’s  money  and  effects  might 
be  made  hereunder,  and,  in  the  case  of 
an  alien  patient,  a  consul  of  the  country 
of  his  apparent  nationality.  Each  per¬ 
son  so  notified  shall  be  requested  to  fur¬ 
nish  information  concerning  (a)  the  ex¬ 
istence  or  whereabouts  of  any  persons  to 
whom  delivery  of  the  deceased  patient’s 
money  and  effects  may  be  made  pursuant 
to  these  provisions,  and  (b)  the  perma¬ 
nent  residence  or  home  of  the  deceased. 

S  35.43  Delivery  only  upon  filing 
claim;  forms;  procedure,  (a)  Delivery 
of  the  money  and  effects  of  a  deceased 
patient  shall  be  made  only  to  a  person 
who  has  filed  a  claim  therefor  on  a  form 
prescribed  by  the  Surgeon  General. 

(b)  A  claimant  shall  furnish,  in  addi¬ 
tion  to  the  information  on  the  prescribed 
form,  such  additional  information  as  the 
officer  in  charge  may  consider  necessary 
to  establish  the  identity  of  the  claimant 
and  the  truth  of  his  statements. 

(c)  A  person  filing  a  claim  as  a  legal 
representative  shall  be  required  to  pre¬ 
sent  letters  of  administration  or  a  certifi¬ 
cate  of  a  court  attesting  his  qualifica¬ 
tion  or  appointment. 

(d)  If  a  claim  is  made  after  the  money, 
or  proceeds  from  the  sale  of  the  effects,  of 
a  deceased  patient  have  been  deposited  in 
the  Treasury,-  the  claim  shall  be  referred 
to  the  General  Accoimting  Office.  If  the 
claim  is  for  checks  or  evidences  of  in¬ 
debtedness  of  the  United  States  which 
have  been  transmitted  to  the  issuing 
agency  pursuant  to  S§  35.47  and  35.48, 
the  claimant  shall  be  referred  to  such 
agency. 

5  35.44  Delivery  to  legal  representa¬ 
tive;  to  other  claimants  if  value  is  $1,000 
or  less.  The  money  and  effects  of  the  de¬ 
ceased  patient  shall  in  all  cases  be  deliv¬ 
ered  to  the  legal  representative,  if  any, 
of  his  estate.  If  the  value  is  $1,000  or 
less,  and  the  officer  in  charge  has  neither 
notice  nor  other  knowledge  of  the  ap¬ 
pointment  or  qualification  of  a  legal  rep¬ 
resentative,  nor  reason  to  believe  that  a 
legal  representative  will  be  appointed  or 


qualified,  he  shall  deliver  all  the  money 
and  effects,  as  soon  as  practicable  after 
the  expiration  of  60  days  from  the  send¬ 
ing  of  notices,  to  one  of  the  following  in 
the  indicated  order  of  priority: 

(a)  A  person,  if  any,  designated  in 
writing  by  the  patient  to  receive  the 
same; 

(b)  'The  patient’s  surviving  spouse; 

(c)  The  patient’s  child  or  children  in 
equal  parts; 

(d)  The  patient’s  parent  or  parents  in 
equal  parts; 

(e)  Any  other  person  who  would  be 
entitled  to  receive  the  money  and  effects 
under  the  law  of  the  patient’s  domicile. 

5  35.45  Disposition  of  effects;  excep¬ 
tions.  Irrespective  of  the  provisions  of 
this  subpart,  the  officer  in  charge  may 

(a)  release  from  among  the  effects  of  the 
deceased  patient  so  much  of  the  patient’s 
clothing  as  may  be  necessary  for  use  in 
preparation  of  his  body  for  burial  and 

(b)  cause  to  be  destroyed,  or  otherwise 
disposed  of.  such  used  toilet  articles  of 
the  patient  as  appear  to  have  no  com¬ 
mercial  or  other  value. 

5  35.46  Conflicting  claims.  In  any 
case  in  which  confiicting  claims  are  filed 
or  the  officer  in  charge  considers  it  to  be 
in  the  interest  of  persons  who  may  be 
ultimately  entitled  thereto,  delivery 
may  be  withheld  from  all  persons  other 
than  a  duly  qualified  legal  representa¬ 
tive. 

S  35.47  Disposition  of  Government 
checks.  Notwithstanding  any  other  pro¬ 
visions  of  this  subpart,  immediately 
upon  completion  of  the  Inventory,  checks 
drawn  on  the  ’Treasurer  of  the  United 
States  shall  be  sent  by  safe  means  to  the 
department,  agency,  or  establishment  of 
the  Government  of  the  United  States  is¬ 
suing  such  checks.  The  transmittal 
shall  be  accompanied  by  a  statement  of 
the  reasons  therefor  and  of  all  available 
information  which  may  aid  the  issuing 
unit  in  the  disposition  of  the  check 
transmitted.  Notice  of  the  disposition 
of  any  checks,  with  identifying  informa¬ 
tion.  shall  be  given  to  the  person  or  per¬ 
sons,  if  any.  to  whom  money  and  effects 
are  delivered  in  accordance  with  §  35.44. 

S  35.48  Deposit  of  unclaimed  money: 
sale  of  unclaimed  effects  qnd  deposit  of 
proceeds.  *  If,  within  120  days  after  send¬ 
ing  of  notices  no  claim  has  been  filed 
pursuant  to  the  provisions  of  §  35.43,  the 
patient’s  money,  consisting  of  all  types  of 
United  States  currency  and  coin,  shall  be 
deposited  in  the  Treasury  to  the  credit  of 
the  trust-fund  account  entitled  “Money 
and  Effects  of  Deceased  Patients,  Public 
Health  Service.’’  If,  within  six  months 
after  the  death  of  a  patient,  no  claim  has 
been  filed  pursuant  to  the  provisions  of 
§  35.43,  his  effects  (including  foreign  cur¬ 
rency  and  coin  but  excluding  Postal  Sav¬ 
ings  Certificates  and  other  evidences  of 
indebtedness  of  the  United  States)  shall 
be  sold  at  public  auction  and  the  proceeds 
deposited  to  the  credit  of  the  trust-fund 
account  entitled  "Money  and  Effects  of 
Deceased  Patients,  Public  Health  Serv¬ 
ice.’’  Postal  Savings  Certificates  and 
other  evidences  of  indebtedness  of  the 
United  States  shall  be  transmitted  to  the 
Issuing  department  or  agency  with  a 
statement  of  the  occasion  therefor. 
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§  35.49  Sale  at  public  auction.  The 
following  provisions  shall  govern  the  sale 
of  effects  at  public  auction : 

(a)  Notice.  Reasonably  advance 
notice  of  proposed  sales  shall  be  posted 
at  such  prominent  places  in  the  station 
or  hospital  area  as  the  officer  in  charge 
may  designate.  In  addition,  a  notice 
shall  be  posted  at  the  nearest  post  office, 
and  notices  shall  be  sent  by  mail  to  all 
known  persons  to  whom  delivery  of 
money  and  effects  of  the  patient  may  be 
made  under  the  provisions  of  this  sub¬ 
part.  The  officer  or  employee  who  posts 
or  sends  notices  of  sales  shall  make  an 
appropriate  affidavit  on  a  copy  of  the 
notice  as  to  his  action  in  that  respect,  in¬ 
cluding  in  his  affidavit  the  names  of 
persons  to  whom  copies  of  the  notices 
were  mailed  and  the  mailing  dates.  The 
copy  of  the  notice  on  which  the  affidavit 
appears  shall  be  retained  in  the  flics  of 
the  station  or  hospital. 

(b)  Form  and  contents  of  notice. 
Notice  of  proposed  sales  shall  be  given  on 
a  form  prescribed  by  the  Surgeon  Gen¬ 
eral.  The  notice  shall  include  an  inven¬ 
tory  of  the  effects  to  be  offered  for  sale; 
the  names  of  the  patients  from  whom 
the  effects  were  received:  the  precise 
date,  time,  and  place  when  and  where  the 
sale  will  be  held;  a  statement  that  the 
sale  is  to  be  held  pursuant  to  the  pro¬ 
visions  of  the  regulations  in  this  part; 
and  that,  if  otherwise  authorized,  deliv¬ 
ery  will  be  made  of  effects  or  proceeds  of 


sales  to  persons  filing  claims  prior  to  the 
sale  of  effects  or  prior  to  the  transmittal 
of  proceeds  to  the  Surgeon  General. 

(c)  Time  and  place  of  sales.  All  sales 
shall  be  held  at  reasonable  hours  and 
at  such  places  within  the  station  or  hos¬ 
pital  area  as  the  officer  in  charge  may 
designate. 

(d)  Who  shall  conduct  sales.  All 
sales  shall  be  conducted  by  the  officer 
in  charge  or  by  a  responsible  officer  or 
employee  designated  by  him. 

(e)  Sale  and  delivery.  All  effects  of¬ 
fered  for  sale  shall  be  sold  to  the  high¬ 
est  bidder  and  delivered  to  him  imme¬ 
diately  upon  payment  of  the  sale  price 
in  cash  or  by  postal  money  order  or  cer¬ 
tified  check  and  execution  of  an  appro¬ 
priate  receipt  by  the  person  to  whom 
delivery  is  made. 

§  35.50  Disposition  of  unsold  effects. 
The  officer  in  charge  shall  dispose  of 
effects  offered  for  sale  but  remaining 
unsold  in  such  manner  as  he  considers  to 
be  proper,  but,  if  practicable,  such  ef¬ 
fects  shall  be  used  for  the  benefit  of 
other  patients  of  the  Service. 

§  35.51  Manner  of  delivery;  costs,  re¬ 
ceipts.  (a)  If  a  person  entitled  under 
this  subpart  to  receive  the  money  and 
effects  of  a  patient  is  unable  to  take  pos¬ 
session  thereof  at  the  station  or  hos¬ 
pital,  they  shall  be  sent  to  him  at  the 
expense  of  the  United  States  in  the  most 
economical  manner  available.  The  rec¬ 
ords  of  the  station  or  hospital  shall  show 


the  names  and  addresses  of  persons  to 
whom  money  or  effects  have  been  sent, 
the  date  of  sending,  the  means  used,  an 
itemized  list  of  the  money  or  effects  sent, 
and  a  statement  by  a  witnessing  officer 
or  employee  verifying  the  foregoing  from 
his  own  observation. 

(b)  If  not  delivered  personally  by  an 
authorized  officer  or  employee  of  the 
Service,  money,  evidences  of  indebted¬ 
ness.  and  other  valuable  papers  and  doc¬ 
uments  shall  be  sent  by  registered  mail 
(or  other  safe  means). 

(c)  Persons  receiving  the  money  and 
effects  of  a  patient  shall  be  required  to 
execute  an  itemized  receipt  therefor. 

5  35.52  Delivery  of  possession  only; 
title  unaffected.  Except  for  delivery  of 
effects  to  purchasers  at  auction  sales  held 
In  accordance  w’ith  §  35.49,  delivery  or 
deposit  under  these  regulations  of  the 
money  or  effects,  or  the  proceeds  of  a 
sale  of  the  effects,  of  a  deceased  patient 
constitutes  only  a  transfer  of  possession 
and  Is  not  intended  to  affect  in  any  man¬ 
ner  the  title  to  such  money,  effects,  or 
proceeds. 

[SEALl  W.  P.  De.aring, 

Acting  Surgeon  General. 

Approved:  December  28,  1S48. 

Oscar  R.  Ewing, 

Federal  Security  Administrator. 

[P.  R.  Doc.  48-11485:  Filed,  Dec.  30,  1948; 

8:56  a.  m.] 


NOTICES 


DEPARTMENT  OF  JUSTICE 

Office  of  Alien  Property 

Statement  of  Organization  and 
Delegations  of  Final  Authority 

The  codification  of  Part  500  of  Chap¬ 
ter  II  of  Title  8  of  the  Code  of  Federal 
Regulations,  setting  forth  the  organiza¬ 
tion  of  the  Office  of  Alien  Property  and 
delegations  of  final  authority  therein,  is 
hereby  discontinued. 

Following  is  a  complete  statement  of 
the  organization  of  the  Office  of  Alien 
Property  and  of  final  delegations  of  au¬ 
thority  therein.  Future  amendments  to 
this  statement  will  be  published  in  the 
Notices  section  of  the  Federal  Register. 

1.  Central  and  field  organization — 
(a)  Direction.  The  President,  pursuant 
to  the  Trading  with  the  Enemy  Act,  as 
amended,  has  conferred  upon  the  Attor¬ 
ney  General  the  functions  formerly 
ve.sted  In  the  Alien  Property  Custodian 
and  the  Office  of  Alien  Property  Cus¬ 
todian,  and  has  transferred  to  the  Attor¬ 
ney  General  Jurisdiction  over  certain 
blocked  assets.  The  Attorney  General 
has  placed  these  functions  in  an  Office 
created  by  'him  in  the  Department  of 
Justice,  which  shall  be  known  as  “Office 
of  Allen  Property.”  The  Office  of  Alien 
Property  is  under  the  direction  of  an 
Assistant  Attorney  General  who  is  the 
Director,  Office  of  Alien  Property,  and 
who  is  responsible  to  the  Attorney  Gen¬ 
eral.  The  chain  of  delegation  is  set 


forth  in  paragraph  4  hereafter.  All  of 
the  authority,  rights,  privileges,  powers, 
duties  and  functions  of  the  Office  of  Alien 
Property  may  be  exercised  by  the  Direc¬ 
tor  or  by  any  agencies.  Instrumentalities, 
agents,  delegates,  assistants  or  other  per¬ 
sonnel,  appointed  or  designated  by  him. 
The  Director  will  act  for  and  on  behalf 
of  the  Attorney  General  and  will  sign  in 
the  following  form: 

For  the  Attorney  General. 


(Name) 

Assistant  Attorney  General, 
Director,  Office  of  Alien  Property. 

Duly  authorized  persons  appointed  or 
designated  by  the  Director  will  act  for 
and  on  behalf  of  the  Attorney  General. 
Delegations  of  final  authority  are  set 
forth  in  this  notice. 

(b)  Organization.  The  Office  is  com¬ 
posed  of  the  following  branches,  sections 
and  officers  with  functions  as  indicated: 

(1)  Director  and  Deputy  Director. 
The  Director  supervises  and  directs  all  of 
the  activities  of  the  Office  of  Alien  Prop¬ 
erty.  He  may  transfer  the  functions,  as 
provided  for  in  the  following  subpara¬ 
graphs,  from  one  branch,  section  or  of¬ 
ficer  to  another.  The  Deputy  Director 
may  exercise  any  of  the  functions  of  the 
Director.  There  are  within  the  Office  of 
the  Director  the  following  office  and  sec¬ 
tion: 

(1)  Secretary.  The  Secretary  pro¬ 
vides  liaison  with  other  Government 


agencies  and  with  other  Governments. 
He  is  Secretary  of  the  Executive  Commit¬ 
tee  and  coordinates  policies  and  practices 
of  the  Office.  He  maintains  and  analyzes 
statistics  on  controlled  properties  and 
prepares  annual  and  other  official  re¬ 
ports.  He  handles  miscellaneous  cor¬ 
respondence  addressed  to  the  Office,  and 
processes  formal  orders  and  documents. 

(ii)  Business  Management  Section. 
Supervises  the  operation  of  business  en¬ 
terprises  continuing  as  going  concerns, 
and  conducts  sales  of  vested  interests  in 
and  of  such  enterprises. 

(2)  Executive  Committee.  The  Exec¬ 
utive  Committee  is  composed  of  the  Di¬ 
rector,  the  Deputy  Director,  and  such 
staff  officers  as  are  named  by  the  Direc¬ 
tor.  It  serves  in  an  advisory  capacity  to 
the  Director  in  determination  of  policies 
and  administrative  actions. 

(3)  Operations  Branch.  The  Chief, 
Operations  Branch,  has  general  super¬ 
vision  over  the  sections  which  comprise 
the  Branch.  These  sections  and  their 
functions  are  as  follows : 

(i)  Foreign  Funds  Section.  Adminis¬ 
ters  controls  with  respect  to  property, 
over  which  jurisdiction  has  ben  trans¬ 
ferred  by  Executive  Order  No.  9989,  and 
with  respect  to  transactions  relating  to 
such  property.  It  Is  represented  In  the 
field  by  the  Federal  Reserve  Bank  of  New 
York. 

(ii)  Vesting  Section.  Is  responsible 
for  identification  and  establishment  of 
proof  of  ownership  of  all  enemy-owned 
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assets,  except  patents,  copyrights,  trade¬ 
marks,  estates,  trusts,  and  Insurance 
policies. 

(iii)  Collection  and  Custody  Section. 
Reduces  to  possession  vested  securities 
and  other  tangible  personal  property.  Is 
in  charge  of  depositary  and  transfer 
functions  as  to  vested  property.  Per¬ 
forms  certain  functions  in  connection 
with  the  effectuation  of  returns  of  prop¬ 
erty  pursuant  to  Trading  with  the  Enemy 
Act. 

(iv)  Real  Estate  and  Liquidation  Sec-- 
tion.  Manages  and  sells  real  estate, 
mortgages  and  personal  property  except 
that  listed  in  subparagraph  (v)  hereof. 
Supervises  liquidation  of  enterprises  not 
continuing  as  going  cqncems. 

(v)  Patent  Section.  Administers  pro¬ 
grams  relating  to  patents,  cop^ghts  and 
trade-marks,  secret  processes  and  indus¬ 
trial  techniques,  including  identification 
of  enemy  ownership,  licensing,  patent 
prosecution,  royalty  collection,  contract 
renegotiation,  and  dissemination  of  tech¬ 
nical  information  relating  to  vested  pat¬ 
ents. 

(4)  Estates  and  Trusts  Branch.  The 
Chief,  Estates  and  Trusts  Branch,  has 
general  supervision  of  an  integrated  es¬ 
tates  and  trusts  program,  which  in¬ 
cludes: 

(i)  The  pre-vesting  participation  of 
the  OfiSce  of  Alien  Property  in  probate 
matters; 

(ii)  The  vesting  program  with  respect 
to  estates  and  trusts,  other  property  in 
the  process  of  administration  under  ju¬ 
dicial  supervision  or  which  is  in  partition, 
libel,  condemnation  or  other  similar  pro¬ 
ceedings,  and  interests  in  insurance  pol¬ 
icies. 

(iii)  The  post- vesting  management  of 
estates  and  trusts; 

(iv)  Litigation  involving  estates  and 
trusts  in  courts  of  first  instance. 

(5)  Litigation  Branch.  The  Chief. 
Litigation  Branch,  is  in  charge  of  liti¬ 
gation  involving  all  matters  in  all  courts, 
except  litigation  involving  estates  and 
trusts  in  courts  of  first  instance,  and  of 
legislation. 

(6)  Legal  Branch.  Thedhief,  Legal 
Branch,  advises  the  Director  with  respect 
to  legal  aspects  of  office  policy  and  oper¬ 
ation.  He  also  supervises  liquidation  of 
banking,  insurance,  and  other  financial 
institutions  under  the  control  of  the  Of¬ 
fice  of  Alien  Property.  In  the  absence  of 
the  Deputy  Director,  the  Chief,  Legal 
Branch,  is  the  Acting  Deputy  Director. 

(7)  Administrative  Branch.  The 
Chief,  Administrative  Branch,  has  re¬ 
sponsibility  for  personnel  matters  within 
the  Office  of  Alien  Property,  procure¬ 
ment,  mail,  files,  records,  and  all  other 
administrative  services. 

(8)  Overseas  Branch.  The  Chief, 
Overseas  Branch,  has  responsibility  for 
the  European  operations  of  the  Office. 

(9)  Comptroller’s  Branch.  The  Chief, 
Comptroller’s  Branch,  is  responsible  for 
the  maintenance  of  all  accounting  rec¬ 
ords  pertaining  to  vested  property  and 
administrative  expenses,  the  preparation 
of  financial  reports,  and  the  review  of 
financial  data  on  vested  and  supervised 
business  enterprises.  He  supervises  the 
functions  of  the  Disbursing  Officer,  who 
deposits  for  collection  with  the  Treasurer 
of  the  United  States  currency,  checks. 


and  drafts  paid  to  or  received  by  the  Of¬ 
fice  of  Allen  Property  in  the  New  York 
Office,  transfers  the  proceeds  to  the* 
Treasurer  of  the  United  States  for  the 
account  of  the  Attorney  General,  and 
makes  disbursements  by  the  issuance  of 
checks  in  payment  of  all  expenses  of  and 
claims  against  the  Office  of  Alien  Prop¬ 
erty. 

(10)  Claims  Branch.  The  Chief, 
Claims  Branch,  administers  an  inte¬ 
grated  claims  program  Including  the 
processing  of  all  claims  for  the  return  of 
property  pursuant  to  section  32.  and  all 
debt  claims  pursuant  to  section  34  of  the 
Trading  with  the  Enemy  Act,  as  well  as 
related  fee  matters  under  section  20. 

(11)  Hearing  Examiners  Branch.  The 
Hearing  Examiners  Branch  is  composed 
of  a  Chief  Hearing  Examiner  in  charge 
of  title  claims,  a  Chief  Hearing  Exam¬ 
iner  in  charge  of  debt  claims  and  other 
Hearing  Examiners.  Subject  to  review 
by  the  pirector,  the  Hearing  Examiners 
hear  and  determine  contested  claims  and 
claims  in  which  a  hearing  is  deemed  nec¬ 
essary  by  the  Director  or  the  Chief, 
Claims  Branch,  arising  under  sections  20, 
32  and  34  of  the  Trading  with  the  Enemy 
Act,  and  other  matters  assigned  by  the 
Director. 

(12)  Of^ce  0/  Manager,  New  York. 
Coordinates  activities  of  all  branches  in 
New  York,  and  handles  personnel  and 
service  functions  in  that  Office. 

(13)  Office  of  Manager,  San  Fran¬ 
cisco.  Coordinates  activities  of  all 
branches  in  San  Francisco,  and  handles 
personnel  and  service  functions  in  that 
Office. 

(14)  Office  of  Manager,  Hawaii.  Is 
responsible  for  administration  of  all 
functions  in  the  Office  of  Alien  Property 
in  the  Hawaiian  Islands. 

(c)  Location  of  offices.  The  Office  of 
Alien  Property  maintains  offices  in  the 
lollowing  locations: 

.  (1)  Washington  25,  D.-^  C.,  Federal 
Home  Loan  Bank  Board  Building.  101 
Indiana  Avenue  NW. 

(2)  New  York  5,  N.  Y.,  120  Broadway. 

(3)  San  Francisco  3.  Calif.,  208  Fed¬ 
eral  Office  Building,  Fulton  and  Leaven¬ 
worth  Streets. 

(4)  Honolulu,  T.  H.,  Yokohama  Specie 
Bank  Building. 

(5)  Overseas  Branch.  Munich,  Ger¬ 
many. 

(d)  Requests  and  inquiries.  Requests 
and  inquiries  may  be  addressed  to  the 
Office  of  Alien  Property,  Department  of 
Justice.  Washington  25,  D.  C.  Corre¬ 
spondence  from  the  Office  includes  refer¬ 
ence  symbols,  use  of  which  expedites  the 
handling  of  reply.  Persons,  who  are  lo¬ 
cated  near  the  New  York.  San  Francisco 
or  Honolulu  offices  may  address  the  man¬ 
ager  of  the  field  office  most  convenient 
to  them.  Requests  and  inquiries  regard¬ 
ing  controls  with  respect  to  property, 
over  which  jurisdiction  has  been  trans¬ 
ferred  by  Executive  Order  No.  9989,  and 
with  respect  to  transactions  relating  to 
such  property,  may  be  addressed  to  For¬ 
eign  Funds  Control  Department.  Federal 
Reserve  Bank  of  New  York,  33  Liberty 
Street,  New  York  45,  New  York. 

2.  Sales  program.  Vested  properties 
are  offered  for  sale  by  the  Office  of  Allen 
Property  at  various  times  and  places. 
Notice  of  sale  is  given  by  publication  in 


newspapers  and  appropriate  trade  jour¬ 
nals,  and,  by  mail,  to  persons  who  may  be 
placed  upon  request  on  a  mailing  list, 
maintained  by  the  Comptroller’s  Branch, 
120  Broadway,  New  York  5,  N.  Y.  Infor¬ 
mation  concerning  the  program  is  avail¬ 
able  upon  request  to  the  Office  of  Alien 
Property,  Department  of  Justice,  Wash¬ 
ington  25,  D.  C. 

3.  Patent,  trade-mark,  jand  copyright 
programs.  Vested  interests  in  patents, 
trade-marks,  and  copyrights  have  been 
made  available  for  use  by  the  American 
public.  General  information  concern¬ 
ing  the  programs  is  available  upon  re¬ 
quest  to  the  Patent  Section,  Office  of 
Alien  Property,  Department  of  Justice, 
Washington  25,  D.  C. 

4.  Delegation  to  office  of  alien  prop¬ 
erty.  (a)  Authority  was  delegated  to  the 
Alien  Property  Custodian  by  the  follow¬ 
ing  Executive  Orders  of  the  President: 

(1)  Executive  Order  9095  of  March  11, 
1942  (7  F.  R.  1971) ,  as  amended  by  Execu¬ 
tive  Order  9193  of  July  6,  1942  (7  F.  R. 
5205)  and  Executive  Order  9567  of  June 
8,  1945  (10  F.  R.  6917)  and  modified  by 
Executive  Order  9760  of  July  23,  1946 
(11  F.  R.  7999). 

(2)  Executive  Order  9142  of  April  21, 

1942  (7  F,  R.  2985). 

(3)  Executive  Order  9325  of  April  7, 

1943  (8  F.  R.  4682). 

(4)  Executive  Order  9725  of  May  16, 
1946  (11  F.  R.  5381). 

(5)  Executive  Order  9747  of  July  3, 
1946  (11  F.  R.  7518). 

(b)  The  Office  of  Alien  Property  Cus¬ 
todian  was  terminated  and  the  authority 
of  the  Alien  Property  Custodian  and  the 
Office  of  Alien  Property  Custodian  was 
transferred  to  the  Attorney  General  by 
Executive  Order  9788  of  October  14,  1946 
(11  F.  R.  11981). 

(c)  Reference  is  made  to  Executive 
Order  No.  8389  of  April  10,  1940  (5  F.  R. 
1400),  as  amended  by  Executive  Order 
No.  8785  of  June  14,  1941  (6  F.  R.  2897), 
Ebcecutive  Order  No.  8832  of  July  26, 1941 
(6  F.  R.  3715),  Executive  Order  No.  8963 
of  December  9,  1941  (6  F.  R.  6348),  and 
Executive  Order  No.  8998  of  December 
26,  1941  (6  F.  R.  6785),  blocking  certain 
property. 

(d)  Jurisdiction  with  regard  to  certain 
blocked  assets  was  transferred  to  the  At¬ 
torney  General  by  Executive  Order  No. 
9989  of  August  20.  1948  (13  F.  R.  4891). 

(e)  Reference  is  made  to  Title  28, 
5  51.81,  SIS  amended,  13  F.  R.  5660,  pro¬ 
viding  for  the  establishment  of  the  Office 
of  Alien  Property  in  the  Department  of 
Justice.  David  L.  Bazelon,  Assistant  At- 

*  torney  Genersd,  hsis  been  designated  as 
Director. 

(f )  Reference  is  made  to  Executive  Or¬ 
der  No.  9818  of  January  7,  1947  (12  F.  R. 
133),  establishing  the  Philippine  Alien 
Property  Administration  and  defining  its 
functions. 

5.  Delegation  of  authority  to  Deputy 
Director,  (a)  The  Deputy  Director  may 
exercise  any  of  the  authority,  rights, 
privileges,  powers,  duties  and  functions 
of  the  Director,  Office  of  Alien  Property, 
in  the  absence  of  the  Director  or  in  the 
event  of  his  inability  to  act,  or  at  any 
other  time,  to  the  extent  that  such  an 
authority  may  be  lawfully  delegated  by 
the  Director. 
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(b)  The  Deputy  Director  will  act  for 
and  on  behalf  of  the  Attorney  General 
and  will  sign  in  the  following  form: 

For  the  Attorney  General: 


(Signature ) 

(Name) 

Deputy  Director. 

Office  of  Alien  Property. 

6.  Delegation  to  Chief,  Estates  and 
Trusts  Branch.  The  Chief,  Estates  and 
Trusts  Branch,  is  authorized  to  take  such 
action  as  he  deems  necessary  in  the  ad¬ 
ministration  of  paragraphs  2  (f)  and  5 
of  Executive  Order  9095,  as  amended, 
and  any  orders  issued  pursuant  thereto. 

7.  Delegation  of  Chief,  Operations 
Branch,  and  others,  (a)  The  Chief,  Op¬ 
erations  Branch,  the  Chief,  Estates  and 
Trusts  Branch,  the  Manager,  New  York 
C  flflee.  and  the  Chief,  Collection  and  Cus¬ 
tody  Section,  are  severally  authorized: 

(1)  To  issue  any  demand,  direction, 
or  instruction  directed  to  any  person, 
firm  or  corporation,  or  take  any  other  ac¬ 
tion  necessary  in  order  to  effectuate  any 
vesting  order; 

(2)  To  take  custody  of  and  to  receipt' 
for  any  property  or  interest  therein,  or  to 
accept  payment,  conveyance,  transfer, 
assignment  or  delivery  made  to  or  for 
the  account  of  the  Attorney  General  pur¬ 
suant  to  the  Trading  with  the  Enemy 
Act,  as  amended; 

(3)  To  direct  the  execution  of  trans¬ 
fers  of  vested  property. 

(b)  The  Disbursing  OfiBcer  is  author¬ 
ized  to  collect  moneys  for  the  OfiBce  of 
Alien  Property,  to  transfer  the  proceeds 
to  the  Secretary  of  the  Treasury  for  the 
account  of  the  Attorney  General,  and 
to  make  disbursements  by  the  issuance 
of  checks  in  payment  for  all  necessary 
and  proper  expenses  of  the  Office  of  Alien 
Property. 

8.  Delegation  to  Chief,  Operations 
Branch,  and  others,  concerning  sale  of 
property.  The  Chief,  Operations  Branch, 
the  Manager,  New  York  Office,  the  Man¬ 
ager,  Hawaii  Office,  the  Chief.  Business 
Management  Section,  and  the  Chief.  Real 
Estate  and  Liquidation  Section,  are  sev¬ 
erally  authorized  to  exercise  the  powers 
including  the  power  of  designation,  con¬ 
ferred  upon  officials  of  the  Office  of  Alien 
Property  by  sections  501.25  and  501.26 
(General  Order  No.  26)  of  the  Regula¬ 
tions  of  the  Office  of  Alien  Property. 

9.  Delegation  to  hearing  examiners. 
The  hearing  examiners  are  hereby  dele¬ 
gated  authority  to  exercise  the  powers 
conferred  upon  hearing  examiners  by 
Part  502  of  the  Regulations  of  the  Office 
of  Alien  Property. 

10.  Appointment  of  agents  and  dele¬ 
gates  and  Delegation  to  Chief,  Opera¬ 
tions  Branch,  and  others,  concerning 
transactions.  The  Chief,  Operations 
Branch,  the  Chief,  Estates  and  Trusts 
Branch,  the  Chief,  Legal  Branch,  the 
Manager,  New  York  Office,  the  Manager, 
Hawaii  Office,  the  Chief,  Business  Man¬ 
agement  Section,  the  Chief,  Real  Estate 
and  Liquidation  Section,  and  the  Chief, 
Patent  Section,  are  hereby  appointed  and 
delegated  severally  to  make  and  to  re¬ 
voke  for  and  on  behalf  of  the  Attorney 
General  authorizations  of  transactions 
with  respect  to  any  property  or  business 
enterprise  subject  to  the  authority  and 
power  conferred  upon  the  Attorney  Gen¬ 


eral;  and  with  respect  to  any  such  spe¬ 
cific  property  or  business  enterprise  sub¬ 
ject  to  such  authority  and  power,  to  ap¬ 
point  and  designate  supervisors  for  such 
specific  property  or  business  enterprise 
who  shall  have  authority  to  make  and  to 
revoke  on  behalf  of  the  Attorney  Gen¬ 
eral  authorizations  of  transactions. 

11.  Delegation  to  Chief,  Foreign  Funds 
Section,  and  others  concerning  blocked 
assets.  The  Chief,  Foreign  Funds  Sec¬ 
tion,  the  Assistant  Chief,  Foreign  Funds 
Section,  and  the  Federal  Reserve  Bank 
of  New  York  are  severally  authorized  to 
take  action  with  respect  to  specific  licens¬ 
ing  matters,  by  granting  or  denying  ap¬ 
plications  for  specific  licenses,  and  by 
amending,  modifying,  renewing,  or  re¬ 
voking  existing  specific  licenses,  with  re¬ 
spect  to  property  over  which  Jurisdiction 
has  been  transferred  Vy  Executive  Order 
No.  9989. 

12.  Delegation  of  authority  to  certify 
documents.  The  Secretary  and  the  As¬ 
sistant  Secretary  for  Records,  severally 
are  authorized  to  exercise  the  power 
vested  in  the  Director  to  authenticate, 
certify  and  attest  copies  of  any  books, 
records,  papers  or  other  documents  in 
the  official  custody  of  the  Office  of  Alien 
Property  and  to  subscribe  the  Director’a- 
name  to  such  certificates  in  his  behalf. 

13.  Delegation  of  authority  to  make 
records  available.  Unless  otherwise  in¬ 
structed  by  the  Director,  each  Branch 
Chief  of  the  Office  of  Alien  Property,  and 
the  Manager,  New  York  Office,  in  the 
conduct  of  affairs  of  his  Branch  or  Office, 
is  authorized  to  make  available  or  dis¬ 
close  official  files,  documents,  records  and 
information  to  applicants  in  accordance 
with  Part  503  of  the  Regulations  of  the 
Office  of  Allen  Property. 

14.  Delegation  to  Chief,  Operations 
Branch,  and  Chief,  Patent  Section,  (a) 
Subject  to  the  provisions  of  subpara¬ 
graph  (b)  of  this  paragraph,  the  Chief, 
Operations  Branch,  and  the  Chief,  Pat¬ 
ent  Section,  are  severally  authorized: 

( 1 )  To  execute  licenses  under  patents, 
applications  for  patents,  copyrights,  and 
interests  therein,  and,  where  appropri¬ 
ate,  to  fix  royalty  schedules  pertaining 
thereto  (Forms  APC  30,  64,  65,  25  and 
26); 

(2)  To  approve  requests  for  loans  of 
motion  picture  films,  and  enter  into 
agreements  concerning  the  use  thereof 
(Forms  APC  53  and  53-A) ; 

(3)  To  make  demand  for,  and  accept' 
payment  of,  royalties  and  other  moneys 
due  to  the  Attorney  General  under  pat¬ 
ents.  applications  for  patents,  copyrights, 
trade-marks,  films,  licenses,  and  Interests 
therein; 

(4)  To  execute  powers  of  attorney  and 
sign  all  papers  necessary  for  the  proper 
conduct  of  business  of  the  Office  of  Alien 
Property  before  the  United  States  Patent 
Office. 

(b)  The  authority  delegated  in  sub- 
paragraph  (a)  (1)  and  (2)  of  this  para¬ 
graph  shall  be  exercised  by  means  of 
the  standard  approved  forms  therein  in- 
'dicated,  subject  to  the  terms  and  condi¬ 
tions  of  sucli^forms,  except  that  additions 
may  be  made  consisting  only  of  a  more 
detailed  description  of  the  right  granted 
and  its  field  of  use  (including  limitations 
thereon),  so  long  as  such  additions  do 
not  enlarge  the  grant,  or  otherwise  affect 


the  full  operation  of  any  of  the  regular 
provisions  of  said  approved  forms. 

(c)  Whenever  the  terms  of  a  court  de¬ 
cree,  or  an  agreement  entered  into  by  the 
Attorney  General,  the  Director,  Office  of 
Alien  Property,  or  the  Alien  Property 
Custodian  have  fixed  the  terms  and  con¬ 
ditions  upon  which  particular  licenses 
shall  thereafter  be  issued,  the  Chief,  Op¬ 
erations  Branch,  and  the  Chief.  Patent 
Section,  are  severally  authorized  to  ex¬ 
ecute  licenses  which  contain  or  incor¬ 
porate.  in  addition  to  a  part  or  all  of 
the  terms  of  the  standard  license  forms 
referred  to  in  subparagraph  (a)  (1)  of 
this  paragraph,  and  the  additions  per¬ 
mitted  by  subparagraph  (b)  of  this  par¬ 
agraph.  only  such  terms  and  conditions 
as  are  fixed  by  said  court  decree  or  agree¬ 
ment. 

15.  Delegation  to  Manager,  New  York 
Office.  The  Manager,  New  York  Office,  is 
authorized  to  make  demand  for,  and  ac¬ 
cept  payment  of,  royalties  and  other 
moneys  due  to  the  Attorney  General  un¬ 
der  patents,  applications  for  patents, 
trade-marks,  licenses,  and  Interests 
therein. 

16.  Ratification  of  delegations  and  ap¬ 
pointments.  (a)  (1)  The  appointment 
and  designation  of  all  employees,  ap¬ 
pointees.  delegates,  designees,  agents, 
supervisors,  proxies,  attorneys,>xepresen- 
tatives  and  other  personnel  heretofore 
appointed  on  behalf  of  the  Alien  Prop¬ 
erty  Custodian  or  in  the  Office  of  Allen 
Property  Custodian,  together  with  all 
powers,  authority,  functions  and  duties 
conferred,  grantecl  or  delegated  by  virtue 
of  any  Certificate  of  Appointment,  Gen¬ 
eral  Order,  proxy,  letter  or  other  instru¬ 
ment  of  appointment  or  delegation  by  or 
under  the  authority  of  Leo  T.  Crowley  as 
Alien  Property  Custodian,  and 

(2)  All  Certificates  of  Appointment, 
General  Orders,  Special  Orders,  orders, 
regulations,  licenses,  instructions,  direc¬ 
tions,  delegations,  designations,  author¬ 
izations,  and  forms  executed,  issued  or 
promulgated  by  or  under  the  authority 
of  Leo  T.  Crowley  as  Allen  Property  Cus¬ 
todian.  are,  except  as  hereinafter  indi¬ 
cated.  hereby  affirmed,  ratified  and  con¬ 
tinued  in  effect  according  to  their  terms 
until  revoked,  superseded  or  terminated 
by,  or  by  authority  of,  the  Attorney  Gen¬ 
eral. 

(b)  Any  instrument  which  could  law¬ 
fully  be  issued  by  or  under  the  authority 
of  the  Allen  Property  Custodian  shall 
not  be  deemed  invalid  for  the  reason  that 
it  contains  the  printed,  or  otherwise 
stamped  or  affixed,  name  “Leo  T.  Crow¬ 
ley’’  instead  of  the  name  “James  E. 
Markham”  but  shall  be  construed  as 
though  it  contained  the  name  “James  E. 
Markham”  in  place  of  the  name  “Leo  T. 
Crowley”  unless  the  context  otherwise 
requires. 

(c)  The  Certificates  of  Appointment 
granted  to  James  E.  Markham  as  Deputy 
Allen  Property  Custodian  dated  March 
19.  1942  (7  F.  R.  2363)  and  October  30. 
1942  (7  F.  R.  8911),  having  no  further 
utility,  are  hereby  terminated  and  re¬ 
voked,  but  without  impairment  of  any 
action  heretofore  taken  thereunder  or 
by  virtue  thereof. 

17.  Ratification  and  construction  of 
delegations,  appointments,  and  orders  is¬ 
sued  by  the  Alien  Property  Custodian, 
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(a)  The  appointment  and  designation  of 
all  employees,  appointees,  delegates, 
designees,  agents,  disbursing  officers, 
supervisors,  proxies,  attorneys,  represen¬ 
tatives  and  other  personnel  heretofore 
appointed  on  behalf  of  the  Alien  Prop¬ 
erty  Custodian  or  in  the  Office  of  Alien 
Property  Custodian,  or  pursuant  to  S  S  of 
Executive  Order  ^o.  0095,  as  amended, 
together  with  all  powers,  authority,  func¬ 
tions.  and  duties  conferred,  granted  or 
delegated  by  virtue  of  any  Special  Regu¬ 
lation.  Certificate  of  Appointment,  Oen- 
eral  Order,  proxy,  letter  or  other  instru¬ 
ment  of  appointment  or  delegation  by  or 
under  the  authority  of  the  Alien  Prop¬ 
erty  Custodian,  including  those  affirmed, 
ratified  and  continued  in  effect  according 
to  their  terms  by  Special  Regulation  No. 
1  executed  by  James  E.  Markham.  Alien 
Property  Custodian,  on  March  27,  1944 
(9  P.  R.  3479) ,  are  hereby  affirmed,  rati¬ 
fied  and  continued  in  effect  according  to 
their  terms,  as  appointments  on  behalf 
of  the  Attorney  General  or  in  the  Office 
of  Alien  Property,  or  pursuant  to  S  5  of 
Executive  drder  No.  9095,  as  amended,  as 
the  case  may  be,  until  revoked,  super¬ 
seded  or  terminated  by,  or  by  authority 


of.  the  Attorney  General,  or  the  Direc¬ 
tor.  Office  of  Alien  Pn^erty. 

(b)  All  Special  R^ulations,  Certifi¬ 
cates  of  Appointment.  Vesting  Orders, 
Supervisory  Orders.  General  Orders,  Spe¬ 
cial  Orders,  Subordination  Orders,  Dis¬ 
solution  Orders,  orders,  regulations. 
Rules  of  Procedure.  Substantive  Rules, 
licenses,  instructions,  directions,  delega¬ 
tions.  designations,  demands,  authoriza¬ 
tions.  notices  and  forms  and  all  other  in¬ 
struments  whatsoever,  issued  by  or  under 
the  authority  of  the  Alien  Property  Cus¬ 
todian  are  hereby  affirmed,  ratified  and 
continued  in  effect  according  to  their 
terms  until  revoked,  superseded  or  ter¬ 
minated  by.  or  by  authority  of.  the  At¬ 
torney  General,  or  the  Director,  Office  of 
Alien  Property.  In  any  such  instrument 
any  provikon  having  a  prospective  effect 
shall  be  construed  as  if  any  reference 
therein  to  the  Alien  Property  Custodian 
were  a  reference  to  the  Attorney  General 
and  any  reference  therein  to  the  Office  of 
Alien  Property  Custodian  were  a  refer¬ 
ence  to  the  Office  of  Alien  Property,  im- 
less  the  context  otherwise  requires. 

(c)  Any  instrument  which  might  law¬ 
fully  be  issued  by.  or  under  the  authori- 


Ity  of,  the  Attorney  General  shall  not  be 
Invalid  for  the  reason  that  it  contains 
the  designation  "Alien  Property  Custo¬ 
dian”  or  “Office  of  Alien  Property  Custo¬ 
dian”  or  the  name  “Leo  T.  Crowley”  or 
"James  E.  Markham”  but  shall  be  con¬ 
strued  as  though  it  contained  the  desig¬ 
nation  of  the  Attorney  General  or  of  the 
Office  of  Alien  Property,  as  the  case  may 
be.  unless  the  context  otherwise  requires. 

(d)  The  Certificate  of  Appointment 
granted  to  Francis  J.  McNamara  as  Dep¬ 
uty  Alien  Property  Custodian,  dated 
March  28. 1944  (9  F.  R.  3522),  having  no 
further  utility,  is  hereby  terminated  and 
revoked,  without  impairment,  however, 
of  any  action  heretofore  taken  thereun¬ 
der  or  by  virtue  thereof. 

Executed  at  Washington,  D.  C.,  this 
29th  day  of  December  1948. 

For  the  Attorney  General. 

[seal]  Harold  I.  Batnton, 
Deputy  Director, 
Office  of  Alien  Property. 

(P.  R.  Doc.  40-11542;  Filed,  Dec.  30,  1948; 
10:47  a.  m.] 


